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BOABD    OF    RAILROAD     COMMISSIONERS     ON    THE 
RAILROADS    OF    THE    STATE. 


Ofeicb  of  the 

BoAKD  OF  Railboap  Oommissionbbs, 

Albany,  January  13, 1890. 

To  the  Speaker  of  the  Assembly: 

The  Board  of  Railroad  Commissioners,  agreeably  to  the  pro- 
TisiotLS  of  chapter  353,  Laws  of  1882,  transmits  herewith  to  the 
Legislature  its  Seventh  Annual  Report,  for  the  year  ending  Sep- 
tember 30, 1889. 

WILLIAM  C.  HUDSON, 

Secretary. ' 
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STATE  OF  NEW  YORK: 

Office  of  the  Board  of  Bailboad  Oommissionebs,  ) 
Albany,  January  13, 1890.     I 

To  the  Honorable  the  Legislature  of  the  State  of  New  York: 

Ohapter  353.  of  the  Laws  of  1882  requires  the  Board  of  Bailroad 
Oommissioners  to  report  to  the  Legislature  on  or  before  the  second 
Monday  of  January  of  each  year.  Li  conformity  with  this  statute 
the  Board  submits  its  Seventh  Annual  Beporb 

Genebal  Situation. 

The  year  ending  September  30th,  1889,  was  marked  with  much 
less  disturbance  among  the  railroads  of  the  country  than  that 
preceding  it 

The  volume  of  business  was  largely  increased  and  rates  main- 
tained at  more  profitable  figures. 

Towards  the  close  of  the  year  1888  matters  had  reached  such  a 
state  through  the  reckless  competition  of  irresponsible  railroad 
managers,  particularly  in  the  territory  west  of  the  trunk  lines, 
that  it  became  evident  to  the  owners  of  railroad  property  and  to 
their  representatives,  the  prominent  bankers,  that  some  action 
must  be  taken  to  arrest  it,  or  a  large  proportion  of  hitherto 
profitable  railroads  would  cease  to  be  profitable,  if  they  did  not 
become  actually  bankrupt. 

"With  this  object  in  view  the  Interstate  Commerce  Bailway 
Association  was  organized  to  take  effect  January  1st,  1889.  The 
agreement  was  made  between  the  presidents  of  twenty-six  of  the 
principal  railroads  west  of  what  is  known  as  the  "  trunk  lines. '^ 
The  trunk  lines  themselves  were  not  parties  to  the  agreement 
It  superseded  a  number  of  other  agreements  affecting  particular 
localities  or  routes. 

The  objects  of  the  Association  are  stated  in  article  1  to  be,  'Hhe 
enforcement  of  the  provisions  of  the  Interstate  Commerce  Act 
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%p.d  the  establishment  and  maintenance  of  public,  reasonable, 
imifprm  and  stable  rates  in  conformity  with  the  provisions 
hereof." 

Article  20  provides  that  "  this  agreement  shall  continue  in  force 
absolutely  for  ninety  days  from  January  the  1st,  1889,  subject  to 
^irty  days'  notice  thereafter  of  the  desire  of  any  party  to 
withdraw  from  or  amend  the  same,  and  in  case  any  such  notice 
shall  be  given,  the  chairman  of  the  Executive  Board  shall  forth- 
with call  the  presidents  together  to  consider  the  matter." 

The  Board  understands  that  the  agreement  is  still  in  force  and 
has  been,  to  a  considerable  extent  at  least,  effective  in  correcting 
the  abuses  that  it  was  intended  to  reach. 

New  articles  of  association  between  the  trunk  lines  were 
entered  into,  to  take  effect  February  20th,  1889.  They  begin  with  a 
preamble  as  follows : 

"  Whebbab,  Past  experience  has  fully  established  the  fact  that  the  Joint 
^tion  of  railrocMl  companies  is  necessary  to  establish  and  maintain 
reasonable  and  just  transportation  tariffs  on  freight  and  passenger  traffic ; 
and, 

"Whebbas,  Such  joint  action  is  also  necessary  to  avoid  unjust  dis- 
crimination in  transportation  charges,  in  conformity  with  the  require- 
ments of  the  Interstate  Commerce  Law; 

^'Now,  therefore,"  etc. 

The  articles  are  signed  by  the  Grand  Trunk,  the  New  York 
Central  and  Hudson  Biver,  the  West  Shore,  the  New  York,  Ontario 
^nd  Western,  the  Delaware,  Lackawanna  and  Western,  the  New 
l^ork.  Lake  Erie  and  Western,  the  Pennsylvania,  the  Lehigh 
l^ley,  the  Philadelphia  and  Beading,  and  the  Baltimore  and  Ohio 
i^ailroad  companies. 

It  can  be  said  that  as  peaceful  relations  between  the  trunk  lines 
%^d  their  affiliated  connections  have  been  mtdntained  during  the 
f/aiat  year  as  have  ever  before,  or  are  likely  to  be  hereafter. 
When  there  is  taken  into  consideration  the  enormous  extent  of 
railroad  property  owned  or  controlled  by  these  organizations,  this 
is  a  most  significant  fact 

The  diminution  of  ruinous  railroad  competition  during  the  last 
year  was  largely  due  to  the  facts,  first,  the  very  great  increase  of 
business,  giving  all  a  share ;  aJid  second,  the  long  and  short  haul 
Igrovision  of  the  Literstate  Commerce  Act 
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Under  the  latter  provision  a  railroad  cannot  reduce  its  through 
rates  without  reducing  its  locals  at  the  same  time.  This,  no 
railroad  can  afford  to  do,  particularly  in  the  eastern  States  and 
more  thickly  populated  parts  of  the  country,  where  the  local  busi- 
ness is  by  far  the  more  reliable  and  profitable.  There  is  no 
doubt  in  this  respect  that  the  Interstate  Commerce  Act  has  been 
instrumental  in  maintaining  the  stability  of  rates  and  of  great 
benefit  to  the  railroads  and  the  community. 

Many  abuses  still  exist,  however,  in  the  commercial  manage- 
ment of  railroads,  which  it  is  difficult  for  the  State  to  reach,  as 
for  instance  the  intentional  delay  in  the  return  of  freight  cars  by 
certain  roads,  often  depriving  others  for  months  of  their  needed 
rolling  stock;  the  permitting  favored  customers  to  use  freight 
cars  as  warehouses,  for  days  and  weeks  at  a  time,  without  charging 
demurrage;  the  reduction  of  rates  to  an  unduly  low  point  on 
certain  articles,  as  for  instance,  soft  coal,  in  order  to  crush  or 
bring  a  competitor  to  terms,  with  a  correspondingly  unjust  rise 
after  the  result  is  accomplished. 

Perhaps  the  greatest  difficulty  that  railroads,  acting  in  good 
faith,  have  now  to  contend  with,  is  to  so  adjust  their  rates,  as 
between  each  other,  that  those  having  the  longer  routes  or  poorer 
facilities  shall  be  enabled  to  obtain  something  like  a  satisfactory 
share  of  the  business  without  reducing  the  rates  to  a  point  alike 
unprofitable  to  all.  The  former  methods  of  pooling  are  now  pro- 
hibited by  law.  The  adjustment  is,  therefore,  attempted  by  the 
stronger  roads  making  to  the  weaker,  concessions,  termed  "  differ- 
entials," which  are  intended  to  represent  as  nearly  as  can  be 
reached,  the  money  value  to  the  shipper  or  traveler  of  the  superior 
facilities  or  agreeability  of  one  route  over  the  other. 

Of  course  these  differentials  are  uncertain  as  to  their  results 
and  have  to  be  modified  from  time  to  time  to  correct  any  unjust  or 
uns&tisfactory  disturbance  of  the  proportions  of  traffic  to  each 
road  brought  about  thereby. 

The  uncertainty  and  unsatisfactory  nature  of  this  adjustment  is 
such,  however,  that,  as  was  indicated  in  the  Beport  of  {his  Board 
last  year  (p.  x),  a  tendency  towards  the  absorption  of  the  weaker 
roads  by  the  stronger,  or  of  a  general  consolidation  of  all  railroads 
in  great  groups,  as  in  England,  is  distinctly  visible.  A  circular 
ii 
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letter  last  summer  to  the  presidents  of  the  railroads  of  the  east,  west 
and  north-west,  setting  forth  such  a  plan,  from  a  prominent  citizen 
of  New  York,  has  been  the  subject  of  widespread  comment  and  dis- 
cussion. When  and  what  the  outcome  will  be  it  is  impossible 
to  state,  but  certain  it  is  that  the  leaven  of  consolidation  is  at  work. 
Manj  regard  such  a  result  with  grave  apprehension,  as  likely  to 
produce  high  rates,  poor  service,  tyrannous  disregard  of  com- 
plaints, if  not  a  menace  to  free  institutions  themselves  Others,, 
on  the  contrary,  point  to  consolidations  heretofore  made,  and  show 
that  they  have  generally  resulted  in  lesser  and  more  stable  rates,, 
improved  service,  abolition  of  unjust  discrimination,  and  con- 
fidently assert  that  what  the  American  people  have  created  they 
will  control 

SUMMABY  OF  BUSINESS  FOR  THE  TeAR. 

A  largely  increased  business  on  the  railroads  of  the  State,  a& 
compared  with  the  previous  year's  business,  was  again  done  last 
year.  The  total  for  all  roads  and  the  details  for  each  are  given 
with  great  particularity  in  the  second  volume  of  this  Eeport  A 
few  of  the  grand  totals  and  most  important  final  results  are  given 
here  as  usual : 


1888. 


1889. 


Gross  earnings  from  operation  of  road 

OperatiDS  expenses 

Net  earninRS  from  operation  of  road 

Income  from  other  souroes  than  operation  of  road 

*  Interest  paid  and  accrued 

Taxes   

Miscellaneous 

♦  Dividends  declared 

Surplus 

Stock  and  debt 

Cost  of  road  and  equipment 

Percentafire  of  Rross  income  to  cost  of  road  and  equip- 
ment  

Percentage  of  net  income  to  capital  stock 

Percentage  of  dividends  declared  to  capital  stock 

Miles  of  road  built  in  New  York  State 

Tons  of  freight  carried  one  mile 

Increase  in  1889  of  01.24  per  cent 

AyeraKC  freight  earnings  per  ton  per  mileK cents) 

Areraffe  f relight  expenses  per  ton  per  mile 

Ayerafire  freight  profit  per  ton  per  mile 

Passengers  carried  one  mile  (exclusive  of  elevated 
roads) 

Increase' in  1889  of  04.7  per  cent.' 

AveraKe  earnings  per  passent^er  per  mile  (cents) 

Average  expenses  per  passenger  per  mile 

Average  profit  per  passenger  per  mile 


$162,132, 

101,606, 

60.617, 

6,732, 

26.477, 

6.262, 

903, 

18,791, 

6,362, 

1.272,718, 

1,208,848, 


706  78 
061  79 
643  94 
752  67 
694  88 
224  10 
726  61 
601  67 
202  68 
923  62 
443  06 


04.66 

03.03 

02.18 

7,423.84 

12,781,469,729 

0.797 
0.627 
0.270 

2,199,061,968 

2.80 
1.67 
0.73 


$153,637, 

101,729, 

61,807, 

4.986, 

26.793, 

6,269, 

1,313, 

14,617, 

4,644, 

1,275.883, 

1,214,631, 


206  1» 
493  88 
714  81 
649  49 
733  48 
481  86 
979  18 
,834  9» 
,800  98 
,963  6» 
,088  98 


04.67 

OS.Ofr 

02.34 

t  7,466.69 

12,888,676,746 

0.782 
9.624 
0.269 

2,801,916,204 

2.29 
1.49 
0.8O 


*  Includes  respectively  interest  and  dividends  paid  by  lessors  from  rentals  received 
from  lessees  as  follows: 

1888.  1889. 

Interest $7,669,069  61  $7,417,298  16 

Dividends 8.621,721  42  8.667.646  OO 

t  Figures  for  1889  would  show  more  increase  but  for  fact  that  69.86  miles  of  Lack,  and 
Pittsburg  not  operated  during  year,  and  19.40  of  Brad..  Eld.  and  Ouba  taken  up,  are  not 
Included  in  total  for  1889. 
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Beeebenges  and  Cokplaints. 

During,  the  past  fiscal  year  the  Board  has  considered  and  dis* 
posed  of  24  references  by  the  Governor,  the  Legislature  and  com- 
mittees thereof,  and  numerous  complaints  preferred  by  cities,, 
towns,  associations  and  individuals,  the  volume  of  business 
having  been  greater  than  during  any  year  since  the  creation  of 
the  Board. 

The  determinations  in  these  matters  are  to  be  found  in  the 
Appendix  pp.  3  to  180,  to  which  reference  is .  made  for  a  full 
exposition  thereof.  Many  of  them  are  of  much  importance  and 
involve  questions  of  vital  interest  to  the  State. 

Your  attention  is  particularly  directed  to  the  complaint  of  the 
Buffalo  Merchants'  Exchange  against  the  railroads  centering  in 
Buffalo,  relative  to  freight  discriminations,  to  be  found  on 
page  72.  The  gravamen  of  this  complaint  was,  that  the  sum 
of  the  locals  between  western  points  and  Buffalo,  and  Buffalo 
and  eastern  points,  was  greater  than  the  through  rates  from  such 
western  points  to  such  eastern  points,  thereby  cutting  Buffalo  out 
from  being  a  distributing  center.  Great  interest  was  taken  in  the 
matter  by  the  leading  merchants  and  shippers  of  Buffalo. 

The  Board  in  its  decision  recognizes  the  fact  that  in'  many 
cases  the  sum  of  the  locals  must  necessarily  be  more  than  the 
through  rates;  but  in  the  case  of  Buffalo,  situated  as  it  is- 
at  the  foot  of  Lake  Erie,  at  the  beginning  of  the  Erie  canal,  at  a 
point  where  the  service  rendered,  whether  the  shipment  be 
through  or  arrested  at  Buffalo  and  sent  forward  on  a  new  bill  of 
lading,  is  the  same  if  such  shipments  are  by  lake  to  BuffieJo  and 
rail  to  eastern  points,  the  Board  deemed  that  the  ordinary  rule 
should  be  modified.  A  similar  state  of  facts  with  regard  to  other 
cities  exists,  and  unless  the  policy  of  the  railroads  be  modified  as 
suggested  by  the  Board,  the  result  will  be  that  the  centers  of 
business  and  distribution  will  be  pushed  further  and  further 
west  to  the  detriment  and  eventual  paralysis  of  eastern  cities  —  a 
result  that  certainly  will  not  be  calmly  tolerated. 

It  is  proper  to  add  that  the  complaint  was  almost  exclusively 
with  regard  to  articles  of  interstate  commerce,  and  was,  therefore, 
not  within  the  power  of  this  Board  to  redress.    Inasmuch,  how- 
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^ver,  as  the  subject  was  one  of  vital  interest  to  the  State,  the 

Board  deemed  that  it  could  with  propriety  express  an  opinion 

iihereon. 

Accidents. 

The  record  of  accidents  for  the  year  ending  September  30th, 
1889,  shows  an  increase  of  36  killed,  and  a  decrease  of  267  injured 
as  compared  with  the  previous  year. 

The  following  table  gives  a  record  of  the  accidents  classified, 
first,  as  to  their  causes,  and  second,  as  to  whether  beyond  the 
control  of  the  killed  or  injured,  or  in  consequence  of  their  own 
misconduct  or  want  of  caution,  for  the  years  ending  September 
30th,  1888  and  1889  : 
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i 
coupler.     Much  confusion  has  resulted  from  different  roads  adopting 

different  devices.    A  year  ago  it  was  hoped  that  a  solution  of  this  question     •        J 

was  m  sight  in  consequence  of  the  Master  Car  Builders'  Association  having  1 

recommended  for  adoption  what  is  known  as  the  *  Janney  Type/  i.  «.,  a 

'vertical  plane  coupler.'     Oonnection  Is  made  by  a  movable  knuckle  . 

fitting  into  and  behind  a  corresponding  knuckle  in  the  opposite  coupler. 

The  Master  Car  Builders'  Association  has  further  recommended  certain 

lines  and  dimensions  to  be  adopted,  so  that  different  patents  may  couple 

automatically  with  each  other.    Some  progress  has  been  made,  but  not  as  • 

rapid  as  it  would  appear  desirable.      Certainly  the  record  of  accidents  i 

from  this  cause  as  yet  shows  no  diminution.    The  law  is  clear  and  positive  \ 

upon  the  subject,  and  the  Board  is  not  aware  of  there  being  any  violation 

of  it.    It  is  to  be  hoped  that  within  a  short  time  a  diminution  in  these 

accidents  can  be  reported." 

The  hope  expressed  by  the  Board  last  year  has  not  been 
realized  so  far  as  deaths  from  this  cause  are  concerned,  but  there 
is  a  material  decrease  in  the  number  of  injuries,  i.  e.^  116. 

In  order  to  determine  how  far  the  law  has  been  effective  in 
securing  the  equipment  of  freight  cars  with  automatic  couplers, 
the  Board  has  issued  a  circular  calling  upon  the  railroads  of  the 
State  to  report,  first,  the  number  of  cars;  second,  the  number 
equipped  with  automatic  couplers  and  the  pattern  thereof. 
Answers  have  not  been  received  at  the  time  of  this  writing  to 
enable  the  Board  to  report  to  the  Legislature  the  results  of  its 
inquiries. 

The  great  difficulty  in  the  matter  is  that  of  the  total  number  of 
cars  operated  at  any  one  time  within  the  State,  a  large  proportion 
is  the  property  of  corporations  without  the  State,  and  not,  there- 
fore, within  the  provisions  of  the  law. 

An  act  was  passed  last  winter,  being  chapter  524  of  the  Laws  of 
1889,  requiring  that  "  all  persons  and  corporations  operating  any 
line  or  lines  of  railway  by  steam  power  in  this  State  shall,  after 
the  1st  day  of  November,  1892,  equip  all  of  their  own  engines 
and  freight  cars  run  and  used  in  freight  trains  or  other  trains  in 
this  State  with  such  automatic  self-couplers." 

The  act  does  not  prohibit,  however,  freight  cars  belonging  to 
foreign  corporations  being  run  within  the  State,  and  consequently 
will  not  entirely  remedy  the  evil. 

The  Board  repeats  here  its  response  to  an  inquiry  from  the 
Literstate  Commerce  Commission  upon  this  subject,  in  the 
language  used  in  a  report  upon  tests  of  automatic  couplers,  made 
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July  the  1st,  1886,  to  be  found  on  page  177  of  the  first  volume  of 
the  report  of  the  Board  for  1886  : 

**  To  attain  the  main  object  of  an  automatic  coupler,  i.  6.,  to  save  the 
lives  and  limbs  of  trainmen,  it  is  most  desirable  that  but  one  device 
should  be  in  universal  use.  If  there  is  diversity  it  will  increase  rather 
than  diminish  the  present  dangers. 

"  There  appear  to  be  but  two  ways  for  this  to  be  brought  about,  one  by 
the  operation  of  the  law  of  the  'survival  of  the  fittest,'  the  other  by  the 
creation  by  Congress  of  a  commission  to'  determine  upon  one  coupler  and 
compel  its  adoption  by  all  companies  engaged  in  interstate  commerce. 

**The  first  method,  it  would  seem,  will  be  slow  beyond  all  computation 
from  present  indications.  There  appears  to  be  no  good  reason,  however, 
why  the  second  could  not  be  done. 

**  Under  its  powers  to  *  regulate  commerce  among  the  several  States,' 
Congress  has  already  prescribed  rules  for  the  inspection  of  hulls  and 
boilers  of  steamships,  for  the  examination  of  engineers  as  to  their  compe- 
tency, for  vessels  being  provided  with  boats,  life-preservers,  and  for  many 
similar  things  to  insure  the  safety  of  travel  by  water. 

"It  would  seem  that  the  same  power  could  and  should  be  exercised  to 
Insure  safety  in  the  operation  of  railroads. 

"  From  the  diversity  of  the  recommendations  made  by  the  States  which 
have  already  acted  on  the  coupler  question,  it  seems  to  be  hopeless  to 
secure  unanimity  from  them  acting  separately." 

A  large  increase  in  the  number  of  deaths  to  employees  from 
catching  foot  in  frog  or  between  rails  occurred,  viz. :  Twelve 
killed  and  9  injured,  "as  compared  with  5  killed  and  1  injured 
in  1888. 

The  Board  has  from  time  to  time  recommended  to  different  rail- 
roads the  insertion  of  blocks  in  frogs  and  between  rails  to  prevent 
this  horrible  form  of  accident.  It  is  reported,  however,  by  many 
of  the  railroad  companies  that  this  blocking  rather  promotes  than 
prevents  the  accidents,  for  the  reason  that  without  the  blocking  a 
man  can  get  his  foot  between  the  webs  of  the  rails  where  the 
space  is  wider  and  thus  extricate  it,  whereas,  if  the  blocking  pre- 
vents his  getting  his  foot  down  to  the  wider  space,  it  becomes 
wedged  between  the  heads  of  the  rails  and  there  remains.  It 
would  be  a  most  desirable  thing  if  an  effective  device  could  be 
secured  to  prevent  these  accidents. 

The  most  serious  cause  of  deaths  to  "  others,"  not  employees  or 
passengers,  was  as  heretofore,  walking  or  being  on  the  track.  This 
resulted  in  284  deaths  and  118  injuries,  as  against  245  deaths  and 
a38  injuries  in  1888, 

iii 
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The  Board  repeats  its  language  in  previous  reports  upon  this 

subject : 

"The  sufiferers  generally,  almost  invariably,  were  trespassers,  frequently 
suicides.  The  law  forbids  walking  or  being  on  the  tracks  of  railroads  and 
makes  it  a  misdemeanor  punishable  with  fine,  but  it  seems  practically 
Impossible  to  enforce  it  in  this  country,  particularly  away  from  the  cities. 
In  the  yards  and  depot  grounds  railroads  make  an  effort  to  expel  tres- 
passers, but  they  meet  with  little  encouragement  from  the  civil  authorities ; 
this  is  particularly  true  with  regard  to  children  and  beggars  picking  up 
coal  and  cinders.  In  view  of  the  terrible  loss  of  life  incident  to  its  viola- 
tion the  law  should  certainly  be  enforced  with  more  vigor.'* 

The  next  cause  of  death  to  "  others,"  was  being  run  over  at  high- 
way crossings,  resulting  in  45  deaths  and  46  injuries,  as  compared 
with  27  deaths  and  34  injuries  in  1888. 

.  Of  the  killed  and  injured  in  1889,  16  were  killed  and  16  injured 
at  crossings  protected  by  gates  or  flagmen,  and  29  killed  and  30 
injured  at  crossings  not  so  protected. 

Were  it  the  law  that  as  a  rule  railroads  should  pass  over  or 
under  highways,  and  should  only  be  permitted  to  cross  at  grade 
by  a  special  order  of  court,  these  constantly  recurring  casualties 
would  be  greatly  reduced,  if  not  entirely  done  away  with.  The 
Board  has  recommended  to  five  successive  Legislatures  an  amend- 
ment to  the  present  law  requiring  newly  constructed  railroads  to 
observe  such  a  rule,  and  also  providing  for  the  separation  of  exist- 
ing grades.     The  bill  has  failed  in  every  case. 

Another  embarrassment  results  from  the  fact  that  highway 
commissioners  are  constantly  opening  new  highways  across  rail- 
roads at  grade.  This  they  do  under  the  present  law.  The  Board 
is  of  the  opinion  that  this  law  should  be  amended  by  inserting  a 
provision  that  no  new  highway  should  be  opened  at  grade  across 
a  railroad  track  except  by  order  of  court. 

This  subject  is  further  discussed  hereinafter,  under  the  head  of 
"  Legislation,"  to  which  your  attention  is  directed. 

Change  of  Motive  Power  for  Street  Eailroads. 

A  statute  was  passed  last  winter,  being  chapter  531  of  the  Laws 
of  1889,  amending  section  12  of  the  General  Street  Bailroad  Act, 
substituting  the  Board  of  Railroad  Commissioners  for  the  local 
authorities  of  cities  or  villages,  as  the  public  authority  to  give 
consent  for  change  of  motive  power  by  street  railroads. 
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Namerous  applications  have  been  made  to  the  Board  and  much 
time  and  attention  has  been  devoted  to  the  investigation  of  the 
merits  of  the  change  in  each  particular  case. 

Tour  attention  is  drawn  to  the  decisions  of  the  Board  in  the 
application  of  the  Third  Avenue  railroad  of  the  city  of  New  York, 
for  the  approval  of  a  change  of  motive  power  from  horses  to  cable, 
and  those  of  the  Utica  Belt  Line,  and  the  Troy  and  Lansingburgh 
railroad  companies  for  the  change  from  horses  to  electricity. 

The  application  of  electricity,  either  by  storage  batteries  or  by 
transmission  by  overhead  wires,  has  been  greatly  perfected  within 
the  last  year. 

The  method  by  storage  batteries  within  the  cars  has  many 
obvious  advantages.  Each  car  is  independent  and  under  the  com« 
plete  control  of  the  brakejnan.  It  appears  to  be  somewhat 
expensive,  however,  and  not  •well  adapted  to  roads  with  continu- 
ous steep  grades. 

The  overhead  trolley  system  has  been  put  in  operation  in  a 
number  of  the  cities  of  the  State.  It  appears  to  be  working  satis- 
factorily. There  are  certain  dangers  and  objections  to  it,  however, 
which  shotdd  be  carefully  considered  before  it  is  adopted.  The 
Board  repeats  its  language  used  in  the  case  of  the  application  of 
the  Utica  Belt  Line  Bailroad  Company :  *'  A  tremendous  energy  is 
invoked ;  the  caf s  are  enabled  to  run  at  a  very  high  rate  of  speed, 
and  certain  dangers  undoubtedly  occur  that  should  be  carefully 
guarded  against,  and  city  authorities  should  see  to  it  that  a  higher 
rate  of  speed  than  that  consistent  with*  safety  to  the  street 
traveler  should  not  under  any  circumstances  be  permitted ;  that 
at  least  two  men  should  be  put  on  every  car,  viz.:  A  brakeman  or 
driver,  and  a  conductor.  No  car  propelled  by  electricity  should 
be  permitted  to  run  with  less. 

"  The  erection  of  poles,  too,  with  the  transverse  wires  to  a  greater 
or  less  extent  impairs  the  use  and  appearance  of  the  streets,  and 
the  railroad  company  should  be  required  to  erect  sightly  poles, 
and  high  enough  to  permit  all  vehicles  to  pass  with  their  loads 
under  the  wires  stretched  across  the  street" 

In  the  application  of  the  Troy  and  Lansingburgh  railroad  it  was 
developed  that  the  high  tension  currents  of  the  railroad  company 
seriously  interfere  with  the  delicate  currents  on  the  wires  of  the 
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telephone  companies,  either  by  leakage,  i  e.,  conduction,  or  by 
induction  in  consequence  of  the  proximity  of  the  wires  of  the  rail- 
road company  to  those  of  the  telephone  company. 

The  decisions  of  the  Board  in  these  cases  are  printed  in  full  on 
pp.  107  to  126  of  the  Appendix,  to  which  your  attention  is  called. 

The  statute  provides  that  in  addition  to  the  approval  of  the 
Board  of  Eailroad  Commissioners  to  change  of  motive  power,  the 
consents  by  the  owners  of  one-lialf  in  value  of  the  property 
bounded  on  that  portion  of  a  railroad  as  to  which  a  change  of 
motive  power  is  proposed  shall  be  obtained,  or,  in  case  the  consent 
of  the  property  owners  cannot  be  obtained,  then  the  determina- 
tion of  three  disinterested  commissioners  appointed  by  the  General 
Term  of  the  Supreme  Court,  confirmed  by  said  court,  shall  be  taken 
in  lieu  of  the  consent  of  said  property,  owners. 

The  Board  has  made  it  a  condition  precedent  to  its  approval, 
that  the  consents  of  the  abutting  property  holders  should  first  be 
obtained.  A  case  of  appeal  to  commissioners  appointed  by  the 
court  has  not  as  yet  come  before  the  Board. 

Completion  of  Roads  by  Reorganized  Companies. 

A  statute  was  passed  last  year,  being  chapter  236  of  the  Laws 

of  1889,  amending  chapter  430  of  the  Laws  of  1874,  known  as  the 

reorganization  act,  by  adding  the  following  section :' 

''  Nothing  herein  contained  shall  be  construed  to  compel  a  corporation 
organized  under  this  act  to  extend  its  road  beyond  the  portion  thereof 
constructed  at  the  time  said  corporation  a,Gquired  the  title  to  such  railroad 
property  and  franchise,  provided  the  Board  of  Bailroad  Commissioners  of 
the  State  shall  certify  that  in  their  opinion  the  public  interests  under  all 
the  circumstances  do  not  require  such  extension." 

This  statute  was  passed  in  consequence  of  a  doubt  existing  as 
to  whether  the  obligation  resting  upon  a  railroad  corporation  to 
complete  its  road  as  laid  out  in  the  original  articles  of  association 
passed  through  foreclosure  proceedings  to  the  individual  or  cor- 
poration purchasing  the  property  and  franchise  of  the  bankrupt 
corporation. 

The  statute  was  a  very  necessary  one  to  relieve  many  of  the 
corporations  of  the  State  from  obligations  which  would  be  in 
many  cases  intolerable.  There  are  many  instances  where  part  of 
a  railroad  has  been  built,  the  corporation  has  failed  and  another 
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corporation  has  bought  a  portion  of  the  constructed  line  as  a 
link  in  its  own  chain.  For  instance,  at  the  time  the  West  Shore 
railroad  was  built,  it  found  pieces  of  defunct  road  in  various  parts 
of  the  State  which  it  could  apply  to  complete  its  own  line.  If  it 
had  been  required,  however,  to  complete  the  entire  road  of  each 
one  of  these  pieces  as  laid  out  in  the  original  articles  of  associa- 
tion, it  would  not  have  dared  to  have  purchased  them.  So  it  is 
with  many  other  railroads.  It  is  doubtless  the  fact  to  day,  that  if 
the  obligation  should  rest  upon  all  railroad  corporations  to  finish 
entirely  the  roads  of  defunct  corporations,  part  of  which  they 
may  have  bought  in  at  the  time  of  building  their  roads,  there 
would  not  be  a  charter  in  the  State  but  what  would  be  liable  to 
suit  for  forfeiture. 

The  only  application  thus  far  made  to  the  Board,  however,  under 
this  act,  is  that  of  the  Ulster  and  Delaware  Eailroiad  Company,  to 
which  your  attention  is  directed  on  p.  82  of  the  Appendix. 

Numerous  applications  have  been  made  to  the  Board  for 
approval  of  increase  of  capital  stock,  and  for  permission  to  cease 
operations  during  the  winter  months,  under  the  provisions  of  the 
respective  statutes  in  regard  thereto.  The  determinations  are  set 
forth  in  full  in  the  Appendix  at  pp.  98  to  106. 

Physical  Condition  of  Railroads. 

The  reports  of  the  inspector,  to  which  your  attention  is  directed 
on  pp.  185  to  225  of  the  Appendix,  show  that  the  physical  con- 
dition of  the  railroads  of  the  State  is  improving  each  year.  There 
is  still  room  for  improvement  upon  many  of  them,  but  the  marked 
nature  of  that  which  has  already  taken  place  since  the  creation  of 
the  Board  is  a  subject  of  gratifying  comment 

Heating  Cabs. 

Heating  cars  by  steam  from  the  locomotive  is  now  an  accom- 
plished fact  in  the  State  of  New  York. 

The  time  within  which  this  Board,  for  reasons  shown,  could 
extend  the  date  for  heating  other  than  by  stove  or  furnace,  expired 
upon  the  first  of  November,  1889. 

The  system  works  fairly  well  only. 
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The  temperature  of  the  steam  is  so  high  and  the  pipes  get  hot 
so  quickly  if  the  valves  are  much  opened,  that  the  utmost  care  is 
necessary  upon  the  part  of  the  trainmen  to  keep  an  even  or  a 
comfortable  temperature. 

The  language  of  last  year's  Report  on  this  subject  is  again 
repeated : 

"  The  Board  can  not  dismiss  this  subject  without  expressing  regret  that 
in  the  adoption  of  a  steam-heating  method,  so  little  attention  has  been 
paid  to  ventilation.  It  is  a  common,  nay,  almost  universal,  complaint  of 
those  who  travel,  that  the  temperature  of  the  cars  is  either  kept  so  high  as 
to  be  intolerably  oppressive  or  allowed  to  fall  so  low  as  to  be  uncomfortably 
cold. 

**  Had  the  suggestion  of  the  Board  been  adopted,  so  often  and  urgently 
made,  viz. :  To  introduce  fresh  cold  air  from  the  outside,  pass  it  over  coils 
of  pipe  in  the  ends  of  the  car,  thence  into  the  car  through  flues  in  the 
angle  between  the  floor  and  sides,  such  air  being  kept  warm  during  its 
passage  by  the  pipes  already  there,  the  serious  discomfort  and  detriment 
to  health,  incident  to  bad  air  and  alternations  of  extreme  heat  and  cold, 
would  have  been  avoided. 

"As  it  is,  however,  no  provision  has  been  made  for  ventilation  except  by 
opening  a  window.  This  induces  a  draft  upon  those  in  the  immediate 
vicinity,  resulting  in  complaints  to  the  trainmen  and  conductor,  and  Anally 
in  the  sealing  up  of  the  car  with  little  or  no  ventilation  whatever. 

**  The  Board  deems,  in  view  of  the  great  discomfort  and  injury  to  health 
incident  to  the  extreme  alternations  of  temperature,  that  a  thermometer 
should  be  placed  in  each  car  and  instructions  be  given  to  the  trainmen, 
and  those  charged  with  maintaining  the  temperature,  to  keep  it  as  nearly 
as  possible  at  the  point  of  seventy  degrees,  and  that  such  thermometer  be 
compared  from  time  to  time  with  a  standard,  in  order  to  insure  its  correct 
register." 

Legislation. 

The  act  creating  the  Commission  makes  it  its  specific  duty  to 
recommend  to  the  Legislature  such  laws  or  amendments  to  the 
present  laws  as  the  experience  of  the  Commission  may  show  to' 
be  necessary  or  expedient  for  the  benefit  of  the  public. 

This  duty  the  Commission  has  conscientiously  performed,  with 
most  discouraging  results. 

During  the  seven  years  of  its  existence  it  has  repeatedly  called 
the  attention  of  the  Legislature  to  the  defects  in  the  law  out  of 
which  grievances  and  even  scandals  have  grown  and  continue  to 
exist  It  has  carefully  drafted  bills  which  have  been  introduced 
by  the  chairmen  of  the  respective  railroad  committees  of  the 
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House  and  Senate.  These  measures  have  been  advocated  by  the 
Commission  before  the  respective  committees.  They  have  received 
the  approval  of  the  press,  commercial  bodies  and  numerous  indi- 
vidual citizens,  but  not  that  of  the  Legislature. 

Under  these  circumstances  the  Board  deems  that  to  again  intro- 
duce them  without  the  request  either  of  the  committees  them- 
selves or  of  some  individual  member  of  the  Legislature  who 
would  advocate  them  upon  the  floor,  would  be  useless  and  futile. 

The  Board,  however,  again  earnestly  recommends  the  measures 
to  the  attention  of  the  Legislature.  A  full  exposition  thereof  is 
given  on  pages  xxi  to  xxxii  of  the  last  Annual  Report  of  the  Board. 

The  measures  are,  in  brief,  as  follows : 

First  An  amendment  to  the  act  creating  the  Board  of  Bailroad 
Commissioners,  providing  that  the  recommendations  thereof  may 
Be  reviewed  by  the  courts,  and  when  found  just  and  reasonable 
enforced  by  mandamus  or  other  appropriate  action,  subject  to 
appeal  in  the  usual  way. . 

This  measure  has  been  recommended  by  numerous  individuals, 
organized  commercial  bodies,  the  press,  the  Chamber  of  Commerce 
of  the  State  of  New  York,  two  Attorney-Generals,  and  the  Court 
of  Appeals.  It  is  absohitely  necessary  to  enable  the  Board  to 
redress  many  of  the  grievances  which  come  before  it,  for  which 
there  is  no  other  redress  and  in  the  nature  of  things  cannot  be. 

Second.  An  act  to  amend  section  24  of  the  General  Eailroad  Act 
with  regard  to  grade  crossings.     It  has  three  objects  in  view  : 

1.  To  prevent  railroads  hereafter  constructed  from  crossing 
highways  at  grade. 

2.  To  prevent  new  highways  being  opened  over  railroads  at 
grade. 

3.  To  provide  for  the  separation  of  grades  between  railroads 
and  highways  at  present  grade  crossings. 

These  provisions  are  so  desirable  that  it  would  seem  to  be 
unnecessary  to  enter  into  a  discussion  of  their  merits. 

The  bill  is  carefully  prepared,  so  that  action  may  be  begun  by 
aggrieved  parties-  Provision  is  made  for  the  interests  of  abutting 
property  holders. 

This  measure,  or  some  kindred  one,  is  absolutely  necessary  to 
dq  away  with  the  constant  dangers  and  intolerable  inconveniences 
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at  many  grade  crossings  of  the  State.  There  is  no  ^aw  at  present 
under  which  apy  satisfactory  redress  can  be  obtained. 

Third.  An  act  to  prohibit  street  railroads  hereafter  laying  center- 
bearing  r«tik,  and  to  compel  such  companies  to  replace  the  center- 
bearing  rail  now  laid  with  a  rail  of  better  construction  at  the  rate 
of  twenty  per  centum  per  annum,  when  so  required  to  do  by  the 
local  authorities  of  any  city  or  village  of  the  State. 

This  measure  is  particularly  advocated  by  the  city  authorities 
and  citizens  of  New  York. 

Fourth,  An  act  to  amend  chapter  218  of  the  Laws  of  1839, 
known  as  the  "  Leasing  Act,"  the  amendment  having  for  its  object 
to  require  the  approval  of  the  stockholders  of  both  the  lessor  and 
lessee  roads  before  the  lease  shall  become  valid. 

The  Board  deems  that  this  measure  is  most  desirable,  both  in 
the  interests  of  stockholders  and  of  the  public,  particularly  *in 
view  of  the  tendency  toward  consolidation  of  railroads  now  so 
prevalent  throughout  the  country.   • 

Fifth.  An  act  to  prevent  the  unnecessary  duplication  of  railroads. 

It  provides  that  a  corporation  to  build  a  railroad  cannot  come 
into  existence  until  a  hearing  shall  have  been  had  before  the  Board 
of  Railroad  Commissioners  and  that  body  shall  have  decided  that 
public  convenience  and  necessity  require  the  construction  of  such 
road. 

An  appeal  from  the  decision  of  the  Board  to  the  Supreme 
Court  is  provided  for,  which  latter  body  is  vested  with  power  under 
the  law  to  reverse  the  decision  of  the  Board  should  it  be  against 
permission  to  build. 

The  theory  of  this  act  is  explained  briefly  in  previous  reports  of 
the  Board,  as  follows  : 

*'  A  railroad  cannot  be  built  without  the  State  delegating  to  its 
promoters  the  highest  power  it  possesses  over  property,  the  right 
of  eminent  domain  —  the  right  to  take  private  property  for  public 
uses.  The  State  itself  never  exercises  this  sovereign  power  except 
in  cases  of  public  uecessity.  Why  should  it  thus  delegate  it  to 
any  thirteen  men,  to  be  exercised  for  mere  private  gain,  frequently 
at  the  expense  of  vested  rights  and  grave  public  interests." 

Sixth.  An  act  for  the  prevention  of  discrimination  by  railroads 
against  shippers  by  canal. 
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A  stateuieat  of  the  reasons  of  the  Board  for  favoring  this  act 
will  be  found  in  the  Second  Annual  Report,  that  for  1884,  at  pages 
85,  107,  120,  etc. 

Seventh,  An  act  to  provide  a  penalty  for  a  railroad's  failure  to 
file  its  (quarterly  reports. 

These  repiorts,  now  so  much  relied  upon,  jxre  frequently  much 
behind  time  and  sometimes  withheld  for  stock-jobbing  purposes  to 
the  detriment  of  innocent  stockholders  and  in  the  interest  of 
unscrupulous  persons. 

EUfhth.  Aq  act  to  establish  the  responsibilitj'  of  railroad  cor- 
])orations  for  damages  by  fire  communicated  from  their  locomotive 
engines. 

This  act  is  a  most  desirable  one  in  the  interests  of  the  public  at 
large,  and  is  particularly  necessary  for  the  preservation  of  the 
forests  of  the  State  in  the  Adirondack  regions  and  in  the  more 
thinly  populated  districts  of  Long  Island. 

NinlL  An  act  providing  that  railroads  shall  construct  a  low  rail- 
iag  around  the  roofs  of  tlieir  freight  cars  to  prevent  the  brakemen 
falling  off,  particularly  in  slippery  and  stormy  weather. 

Tenth  An  act  to  require  railroad  corporations  to  place  a  Fahren- 
heit thermometer  in  all  passenger  cars,  and  to  instruct  those 
charged  with  maiutaining  the  temperature  to  keep  it  as  nearly  as 
possible  at  the  point  of  seventy  degrees  during  that  period  of  the 
year  when  the  cars  are  heated  artificially. 

The  object  of  this  bill  has  been  explained  heretofore  and  the 
Board  deems  that  its  passage  is  exceedingly  desirable  if  not 
absolutely  essential  to  promote  tlie  comfort  and  health  of  the 
traveling  community,  particularly  since  the  introduction  of  steam 
heat  from  the  locomotive. 

As  hereiubefore  stated,  bills  to  carry  out  the  above  recommenda- 
tions have  been  carefully  drawn  and  printed  by  this  Board,  copies 
of  which  can  be  obtained  by  any  member  of  the  Legislature  desir- 
ing to  introduce  either  one  or  all. 

All  of  which  is  respectfully  submitted. 

WM.  E.  ROGERS, 

ISAAC  V.  BAKER,  Jr., 

MICHAEL  RICKARD, 

CommififiionerH, 
iv 
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Decisions  and  recommendations : 

Executive  and  legislative  references. 

Complaints  of  cities,  towns,  etc. 

Applications  for  change  of  motive  power. 

Applications  for  increase  of  capital  stock. 

Applications  for  issue  of  bonds. 

Applications  to  suspend  operations  of  road. 

Accidents. 

Accident  inquiries. 

Applications  for  extension  of  time  for  heating  passenger  cars. 
Length  of  railroads* 
Inspections.^ 
Minutes  of  Board. 
Companies  formed  during  1889. 
Companies  reorganized  during  1889. 
Companies  consolidated  during  1889. 
Extension  of  routes  during  1889. 
Change  of  name. 
Surrender  of  capital  stock. 
Decrease  of  capital  stock. 
Enactments  of  year  1889. 
Alphabetical  list  of  all  companies  formed  under  laws  of  this  State. 


General  Railroad  Act,  and  all  acts  (classified)  relating  to  the  railroads  of 

this  State. 
Interstate  Commerce  Act. 


DECISIONS  AND  RECOMMENDATIONS. 


EXECUTIVE  AND  LEGISLATIVE  REFERENCES. 


I. 

BePOBT  of  the  B0A.BD  ON  THE  BILL  ENTITLED   "  As  AOT  TO  BEGUL/LTE  THE 
PAYMENT   OF  FABE8  UPON   RAILROADS,"  BEFEBBED  TO   IT  BY  THE  OoYEBNOB. 

Albany,  February  20. 1889. 
To  the  Governor  of  the  StaJte  of  New  York  : 

The  Board  of  Bailroad  Commissioners  respectfully  retiims  Senate 
bill  (printed  No.  158)  entitled  "  An  Act  to  regulate  the  payment  of 
fares  upon  railroads." 

The  bill  provides  that  it  shall  be  lawful  for  any  company  owning  or 
operating  a  steam  railroad  in  this  State  to  collect  an  excess  charge  of 
ten  cents  over  the  regular  established  rate  of  fare  from  any  passenger 
who  pays  fare  in  the  car  in  which  he  or  she  may  have  taken  passage, 
except  where  such  passage  is  wholly  within  the  limits  of  any  incorpo- 
rated city  in  this  State;  provided,  however,  that  it  shall  be  the  duty 
of  such  company  to  give  to  any  passenger  paying  such  excess  a 
receipt  or  other  evidence  of  such  payment,  and  which  shall  legibly 
state  that  it  entitles  the  holder  thereof  to  have  such  excess  charge 
refunded  upon  the  delivery  of  the  same  at  any  ticket  office  of  such 
company  upon  the  line  of  their  railroad,  and  such  company  shall 
refund  the  same  upon  demand,  and,  provided  further,  that  this  act 
shall  not  apply  to  any  passenger  taking  passage  from  a  station  or 
stopping-place  where  tickets  can  not  be  purchased  during  half  an 
hour  previous  to  the  schedule  time  for  the  departure  of  the  train  on 
which  such  passengei^  takes  passage. 

Ifhe  passage  of  this  act  is  urged  by  the  railroad  corporations.  It  is 
claimed  that  in  the  absence  of  some  receipt  of  value  being  given  to  a 
passenger  for  the  payment  of  the  fare,  that  many  fares  paid  fail  to 
reach  the  treasury  of  the  company.  Bailroad  corporations  generally 
require  that  a  conductor  shall  record  on  a  book  which  he  carries  in 
his  pocket,  the  amomnt  of  fare  received  from  the  passenger,  and  shall 
^ve  the  passenger  himself  a  receipt  for  the  payment  of  such  fare. 
Inasmuch,  however,  as  the  receipt  for  such  fare  has  no  value,  a  pas- 
senger is  not  likely  to  demand  it;  consequently  a  conductor  who  is 
disposed  to  be  dishonest  may  fail  to  deliver  to  such  passenger  a 
receipt  or  mark  the  receipt  of  such  cash  upon  his  book,  and  no  record. 
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therefore,  would  exist  of  its  ever  having  been  paid.  It  is  claimed 
very  considerable  revenues  of  the  companies  of  the  State  are  thus 
misdirected. 

In  case  this  bill  becomes  a  law,  however,  the  exaction  of  ten  cents 
additional  fare  would  compel  the  entry  by  the  conductor  in  his  book 
of  the  receipt  of  such  fare,  and  a  much  more  trustworthy  check 
would,  therefore,  be  imposed  upon  conductors  to  return  the  fuU 
amount  of  cash  fares  collected  to  the  company.  No  serious  incon- 
venience would  be  imposed  upon  the  passenger,  as  the  receipt  for  the 
ten  cents  is  redeemable  at  any  time,  there  being  no  limitation  imposed 
by  the  bill. 

It  is  claimed  that  some  inconvenience  might  arise  to  passengers 
who  arrive  at  a  station  just  in  time  to  take  the  train  and  not  in  time, 
perhaps,  to  purchase  a  ticket  The  answer  to  this  appears  to  be  that 
it  is  the  duty  of  the  passenger  to  arrive  within  sufficient  time  to  con- 
form to  the  reasonable  rules  of  the  company,  and  that  if  he  is  thus 
almost  late,  it  is  not  a  serious  hardship  that  he  should  be  subjected  to 
the  slight  inconvenience  of  redeeming  a  receipt  for  the  extra  ten 
cents  fare  which  he  would  thus  be  obliged  to  procure. 

A  custom  has  been  in  vogue  upon  several  railroads  of  the  State  for 
some  time,  requiring  passengers  to  thus  pay  an  extra  fare,  although 
there  is  no  authority  in  law  for  the  samo,  except  that  it  might  be 
implied  from  the  authority  to  impose  proper  and  reasonable  regula- 
tions. In  the  case  of  the  New  York  Central  railroad,  special  authority 
to  exact  five  cents  extra  fare  is  granted  by  chapter  228  of  the  Laws  of 
1857.     This  extra  sum,  however,  is  not  recoverable  by  the  passenger. 

It  may  be  proper  to  say  that  this  bill  has  been  opposed  before  the 
Board  by  the  representative  of  the  Order  of  Railway  Conductors. 
The  grounds  for  opposition  were  partially  on  a  misapprehension  of  the 
scope  of  the  bill  and  need  not,  therefore,  be  noted  here.  The  princi- 
pal ground  of  the  opposition  appears  to  be  a  belief  upon  the  part  of 
the  representative  of  this  organization  that  the  passage  of  the  bill 
would  have  a  tendency  to  lead  the  public  to  believe  that  railway  con- 
ductors were  dishonest  and  not  to  be  trusted  financially. 

The  Board  does  not  deem  that  the  order  of  Bailway  Conductors 
should  object  to  a  check  thus  being  thrown  about  their  cash  receipts 
any  more  than  that  any  other  men,  ticket  agents,  treasurers  and  finan- 
cial officers  should  be  obliged  to  give  vouchers  for  receipts  of  money. 
It  is  universally  the  case  that  such  vouchers  should  be  given. 

The  Board  deems,  therefore,  that  the  measure  might  properly 
receive  Executive  approval,  but  it  ventures  to  call  attention  to  the 
fact  that  bills  granting  increased  privileges  to  railroad  corporations 
seems  to  pass  without  difficulty,  whereas  any  restrictive  or  remedial 
measure,  however  necessary  or  expedient  in  the  interests  of  the 
public,  rarely  reaches  the  Executive. 

By  the  Board. 

WILLUM  C.  HUDSON, 

Secretary, 
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Repobt  of  the  Board  on  the  bill  entitled  "An  Act  to  amend  section  14, 
Chapter  140,  Laws  op  1850,  entitled  *An  Act  to  authorize  the  forma- 
tion of  railroad  companies  and  to  requlate  the  same,"  and  to  repeal 
Chapter  516,  Laws  of  1867,  entitled  *An  Act  in  relation  to  railroad 
Corporations/  "  referred  to  it  by  the  Governor. 

Albany,  March  12, 1889. 
To  the  Governor  of  the  State  of  New  York : 

The  Board  of  Bailroad  CoDdmissionerB  respectfully  returns  Assembly 
bill  (printed  No.  120)  entitled  ''An  act  to  amend  section  14  of  chapter 
140  of  the  Laws  of  1850,  entitled  'An  act  to  authorize  the  formation 
of  raibroad  corporations  and  to  regulate  the  same,'  and  to  repeal 
chapter  515  of  the  Laws  of  1867,  entitled  'An  act  in  relation  to  rail- 
road corporations.' " 

This  act  amends  section  fourteen  of  the  General  Act  in  two  sub- 
stantial respects. 

First,  Section  fourteen  of  the  General  Act  now  provides  that  for  the, 
purpose  of  acquiring  title  to  real  estate  the  company  may  present  a 
petition  to  the  Supreme  Court  praying  for  the  appointment  of  com- 
missioners, which  petition,  among  other  things,  must  state  "  that  the 
whole  capital  stock  of  the  company  has  been  in  good  faith  subscribed 
as  required  by  this  act"  Chapter  515  of  the  Laws  of  1867  modifies 
this  requirement  to  the  extent  that  any  railroad  company  which  has 
been  or  may  hereafter  be  duly  formed  under  the  General  Act,  and 
which  is  duly  continued  in  existence,  may  apply  to  the  court  for  the 
appointment  of  commissioners  to  condemn  land  when  at  least  $10,000 
for  every  mile  of  its  railroad  proposed  to  be  constructed  in  this  State 
shall  be  in  good  faith  subscribed  to  its  capital  stock,  and  ten  per  cent 
thereof  paid  in.  ^ 

This  bill  in  line  thirteen,  page  two  of  the  printed  bill,  incorporates 
the  law  of  1867  into  section  fourteen  of  the  General  Act  The  words 
ought  to  be  in  italics,  but  through  some  oversight  they  are  not 

The  incorporation  of  the  law  of  1867  into  section  fourteen  of  the 
General  Act  is  in  the  line  of  good  legislation,  as  it  simplifies  the  law. 
It  furthermore  does  away  with  the  objection  which  the  Board  raised 
to  a  similar  bill  which  passed  the  Legislature  last  year  and  was 
referred  to  this  Board  by  yourself,  a  report  of  which  will  be  found 
on  page  87  of  volume  one  of  the  last  report  of  this  Board,  viz., 
that  for  1888,  and  to  which  your  attention  is  respectfully  drawn. 
The  objection,  in  brief,  was  that  the  reenactment  of  eection  fourteen 
of  the  General  Act  might  repeal  this  very  law  of  1867.  Its  incorpora- 
tion, however,  into  the  act  obviates  that  objection. 

Second.  The  second  amendment  is  to  the  effect  that  whereas  a  rail- 
road o  a  greater  length  than  one  hundred  miles,  or  one  having  two 
tracks,  shall  be  obliged  to  have  ten  thousand  dollars  a  mile  sub- 
scribed and  ten  per  cent  thereof  paid  in  before  taking  proceedings  to 
condemn  real  estate,  a  railroad  company  "  which  has  been  or  which 
ma^  hereafter  be  duly  organized  under  this  act,  and  which,  is  duly 
continued  in  existence  for  the  purpose  of  constructing,  maintaining 
and  operating  a  railroad  with  a  migle  track  not  exceeding  one  hundred 
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miles  in  length,  the  petition  must  stale  thai  at  least  Jive  thousand  dollars  for 
every  mile  of  its  railroad  proposed  to  be  constructed  in  this  State 
have  been  in  good  faith  subscribed  to  its  capital  stock  and  twenty  per 
cent  thereof  paid  in."  \i  will  thus  be  seen  that  the  amount  necessary 
to  be  paid  in  before  proceedings  can  be  taken  to  condemn  real  estate 
is  the  same  in  both  cases,  the  only  difference  being  that  in  one  case 
ten  thousand  dollars  must  be  subscribed  and  ten  per  cent  paid  in, 
while  in  the  other  five  thousand  .dollars  must  be  subscribed  and 
twenty  per  cent  paid  in. 

Last  year,  in  the  report  hereinbefore  alluded  to,  the  Board  states 
"  that  it  is  of  the  opinion  that  the  proposed  amendment,  so  far  as  it 
applies  to  single  track  railroads  of  fifty  miles  in  length,  would  be  a 
desirable  amendment  to  the  law,  as  there  is  no  reason  why,  if  these 
roads  can  be  built  for  five  thousand  dollars  a  mile,  that  the  incorpora- 
tors of  the  company  should  be  required  to  subscribe  ten  thousand 
dollars."  The  Board  observes  that  this  year  the  length  of  the 
excepted  roads  has  just  been  doubled,  and  the  provisions  instead  of 
applying  to  roads  of  fifty  miles  in  length,  as  in  the  bill  of*  last  year, 
apply  to  roads  of  one  hundred  miles.  The  Board  is  not  aware  of  any 
reason  why  the  provisions  of  the  act  might  not  as  well  apply  to  roads 
of  olie  hundred  miles  in  length  as  those  fifty  miles  in  length.  The 
application  would  probably  be  limited  to  but  few  roads  under  any 
circumstances. 

In  addition  to  the  substantial  amendments  above  noted  there  are 
two  further  amendments  to  the  law  as  follows: 

In  subdivision  two,  line  57,  page  three  of  the  printed  bill  the  words 
''in  the  State  paper"  are  stricken  out  and  the  words  ''as  required  by 
law  "  substituted.  The  same  amendment  is  made  in  subdivision  five 
on  line  82  of  page  four  of  the  printed  bill. 

This  amendment  is  made  in  those  provisions  of  the  law  with  regard 
to  serving  notices  upon  non-residents.  Inasmuch  as  the  State  paper 
was  abolished  by  chapter  133  of  the  Laws  of  1884,  the  provision  imat 
the  notice  should  be  put  in  the  State  paper  was  inoperative.  The 
substitution  of  the  words  "as  required  by  law"  might  raise  some 
question  as  to  where  the  notice  should  be  printed  in  addition  to  a 
paper  printed  in  the  county  in  which  the  land  is  situated.  It  is  not 
likely  that  this  would  cause  any  serious  embarrassment,  but  it  probably 
would  have  been  better  if  the  words  "in  the  State  paper  "  had  simply 
been  stricken  out. 

Section  two  of  the  bill  repeals  chapter  615  of  the  Laws  of  1867. 
Inasmuch,  however,  as  the  provisions  of  that  statute  are  incorporated 
into  section  one  of  the  bill,  as  hereinbefore  stated,  the  repealing 
clause  is  proper. 

On  the  whole,  the  Board  deems  that  the  bill  can  receive  Executive 
approval  without  detriment  to  public  interests. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 
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Bepobt  of  thb  Boabd  on  thb  bill  entitled  *'  An  Act  to  amend  Ohapteb 
616,  luc99B  of  1887,  entitled  '  An  Aot  to  beoulate  the  heating  of 

STEAM  PASSENGEB  OABS/ "  BEFEBBSD  TO  THE  BoABD  BY  THE   QoYEBNOB. 

Albany,  March  20, 1889. 
To  the  Oovemor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
191)  entitled  "An  act  to  amend  chapter  616  of  the  Laws  of  1887, 
entitled  '  An  act  to  regulate  the  heating  of  steam  passenger  cars,' " 
etc.,  sent  to  the  Board  under  a  re-reference. 

It  appears  that  it  has  been  proposed  to  insert  the  following  amend- 
ment :  "  Except  that  where  such  foreign  railroad  connects  with  a 
railroad  operated  in  this  State  and  the  cars  of  the  latter  railroad  are 
equipped  with  apparatus  for  the  use  of  steam  from  the  locomotive  for 
heating  purposes  such  foreign  railroad  shall  apply  steam  for  said 
purposes  to  such  cars  so  equipped." 

The  object  of  this  proposed  amendment  is  to  require  the  Grand 
Trunk  Railroad  of  Oanada  to  equip  its  looomotiyes  with  steam  con- 
nections for  passenger  cars  so  thdt  it  shall  enable  the  cars  of  the 
Delaware  and  Hudson  Canal  Company  to  be  heated  by  steam  from 
the  locomotive  when  exchanged  with  the  Grand  Trunk  Railroad  at 
Rouse's  Point 

Rouse's  Point  is  but  a  mile  from  the  boundary  line  between  Canada 
and  New  York  State.  The  onlyjurisdiction  that  the  State  could  have 
over  the  Grand  Trunk  road  would  be  upon  this  mile  of  line.  It  is 
quite  possible  that  if  the  State  should  insist  that  the  Grand  Trunk 
road  should  equip  its  locomotives  with  steam  apparatus  it  might 
decline  to  enter  the  State  and  make  its  connections,  if  it  made  them 
at  all,  with  the  Delaware  and  Hudson  Canal  Company  beyond  the 
State  boundary  line  which  would  subject  the  traveling  public  to 
very  great  inconvenience.  It  is  probable,  however,  that  the  Grand 
Trunk  road,  if  requested  by  the  Delaware  and  Hudson  Canal  Com- 
pany, would  be  willing  to  equip  its  locomotives  hauling  the  trains  of 
the  l3elaware  and  Hudson  Canal  Company  with  the  steam  apparatus. 
It  would  be  a  very  trifling  expense. 

•    The  Board  deems,  therefore,  that  it  would  be  more  expedient  at 
present  not  to  pass  legislation  on  the  subject. 

The  counsel  of  the  Delaware  and  Hudson  Canal  Company,  Mr. 
Edwin  Young,  has  sent  a  communication  to  the  Board,  the  latter  part 
of  which  is  as  follows :  "  We  will  withdraw  our  opposition  for  the 
present  with  the  understanding  that  if  it  turns  out  tnat  the  bill  works 
a  hardship  on  this  company  by  reason  of  the  refusal  of  the  Ghrand 
Trunk  road  to  furnish  steam  or  otherwise,  the  Board  vdll  assist  us  in 
securing  relief  by  application  to  the  Grand  Trunk  road  *or  by  recom- 
mending, if  necessary,  the  amendment  or  modification  of  the  bill  by 
another  Legislature." 

This  the  Board  is  quite  willing  to  promise. 

For  the  above  recited  reasons  the  Board  deems  that  the  bill  in  its 

S resent  shape,  without  amendment,  can  with  propriety  and  without 
etriment  to  public  interests,  receive  Executive  approval. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretart/. 
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IV. 

Report  of  the  Board  on  the   bill  entitled  "  An  Act  to  extend  the 
existence  of  street  surface  railroads  owning  leased  or  oonnbcting 

railroads/'  referred   TO   IT   BT   THE   GOVERNOR. 

Albany,  April  9, 1889. 
To  the  Oovemor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  a  letter  from  Mr.  David  C. 
Robinson,  accompanying  a  bill  entitled  ''An  act  to  extend  the  exist- 
ence of  street  surface  railroads  owning  leased  or  connecting  railroads." 

Section  one  of  the  bill  provides  :  "  Whenever  any  street  surface 
railroad  company,  organized  by  special  legislative  act  prior  to  the  first 
day  of  January,  1884,  shall  have  leased  another  street  surface  rail- 
road heretofore  organized  for  the  term  of  the  corporate  existence  of 
such  leased  railroad  and  shall  have  connected  its  tracks  with  those  of 
such  leased  railroad  and  the  charter  of  such  leased  railroad  shall 
be  of  longer  duration  than  that  of  the  railroad  corporation  holding 
such  lease,  it  shall  be  lawful  for  the  directors  of  such  leasing  company, 
or  a  majority  of  them,  to  file  in  the  office  of  the  Secretary  of  State  a 
declaration  of  the  desire  and  intention  of  such  railroad  corporation 
to  extend  its  charter  to  conform  in  duration  to  that  of  such  leased 
railroad  corporation." 

Section  five  of  chapter  697,  Laws  of  1886,  already  provides  a  method 
for  the  extension  of  corporate  existence  in  all  cases.  The  section 
reads  as  folldws  : 

"  The  continuance  of  any  railroad  corporation  now  existing  or  hereafter 
to  be  formed  under  the  laws  of  this  Siate  ma,\  be  extended  beyond  the  time 
named  for  that  purpose  in  its  act  or  acts  of  incorporation,  or  in  the  articles 
of  association  of  such  corporation,  by  the  filing  in  the  office  of  the  Secre- 
tary of  State  a  certificate  of  consent  to  such  extension,  signed  by  the 
holders  of  two-thirds  in  amount  of  the  stock  held  by  the  stockholders  of 
such  corporation ;  and  in  every  case  where  such  consent  has  been  or  shall 
be  so  filed,  the  term  of  existence  of  such  corporation  is  hereby  extended 
and  declared  to  be  extended  for  the  period  designated  in  such  certificate, 
and  each  such  corporation  shall,  from  the  periodnamed  in  such  certificate, 
possess  and  enjoy  all  the  rights,  privileges  and  franchises  enjoyed  or 
exercised  by  such  corporation  at  the  time  such  certificate  was  or  snail  be 
so  filed." 

Inasmuch  as  the  above  law  provides  for  the  extension  of  corporate 
existence,  the  Board  sees  no  reason  why  a  special  act  should  be  passed 
applicable  only  to  certain  favored  railroads.  The  fact  that  one  of  the 
railroads  contemplated  in  the  proposed  act  is  the  lessor  or  lessee  of 
another  company,  and  that  the  charter  of  one  expires  before  that  of 
the  other  would  have  no  effect  upon  its  exercising  the  privileges 
conferred  by  the  act  hereinbefore  quoted. 

The  Board  deems  that  the  act  is  applicable  to  street  railway  corpo- 
rations for  the  following  reasons: 

•  First.  Section  five  of  chapter  697  of  the  Laws  of  1886,  before  it  was 
amended  by  chapter  240  of  the  Laws  of  1874,  read,  "Any  company 
heretofore  formed  or  hereafter  to  be  formed  under  the  provisions  of 
an  act  entitled  'An  act  to  authorize  the  formation  of  railroad  corDor% 
tions  and  to  regulate  the  same,'  passed  April  the  second,  1850,  or 
the  acts  amendatory  thereof/'  etc. 
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Ohapter  240  of  the  Laws  of  1874,  amended  the  section  so  as  to  read 
as  follows:  "  The  continuance  of  any  railroad  corporation  now  existing  or 
hereafter  to  be  formed  under  the  laws  of  this  State  may  be  extended,"  etc.  It 
was  evidently,  therefore,  the  intention  of  the  Legislature  to  bring  all 
railroad  corporations  under  the  operation  of  this  act  • 

Second.  Section  one  of  the  General  Street  Bailroad  Act,  viz.,  chapter 
252  of  the  Laws  of  1884,  specifically  recognizes  the  applicability  of 
the  General  Bailroad  Act  to  street  riulroads,  except  where  such  appli- 
cability is  modified  by  the  street  railroad  act  Inasmuch  as  there  is 
no  provision  made  in  the  General  Street  Railroad  Act  for  the  exten- 
sion of  the  corporate  existence  of  street  railroads  it  is  evident  th&t  it 
was  the  intention  of  its  framers  and  of  the  Legislature  to  have  the 
provisions  of  the  General  Act  with  regard  to  extension  apply  to  street 
railroads. 

For  the  above  reasons  the  Board  sees  no  necessity  for  tl^e  proposed 
bill  becoming  a  law. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


V. 

Report  op  the  Board  on  the  bill  entitled  "An  Act*  to  legalize  and 

CONFIRM  the  merger  AND  CONSOLIDATION   OP  THE  WASHINGTON  StREET  AND 

State  Asylum  Railroad  Company  and  the  Park  Avenue  Railroad  Com- 
pany INTO  THE  Washington  Street,  Asylum  and  Park  Avenue  Railroad 
Company,  in  the  City  op  Binghamton,"  referred  to  it  by  the  Governor. 

Albany,  April  10, 1889. 
To  the  Oovemor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  "An  act  to  legalize  and 
contirm  the  merger  and  consolidation  of  the  Washington  Street  and 
State  Asylum  Railroad  Company  and  the  Park  Avenue  Railroad  Com- 
pany into  the  Washington  Street,  Asylum  and  Park  Railroad  Company, 
in  the  city  of  Binghamton,"  referred  to  this  Board  for  a  report 

It  appears  that  these  two  companies  were  merged  and  consolidated 
in  accordance  with  an  agreement  and  certificate  filed  in  the  ofiSce  of 
the  Secretary  of  State  October  the  4th,  1887.  The  merger  and  con- 
solidation was  attempted  to  be  effected  under  the  provisions  of  chap- 
ter 108  of  the  Laws  of  1876,  as  amended  by  chapter  387  of  the  Laws 
of  1883.  Section  one  of  that  act  provides,  "  In  any  case  where  two 
or  more  railroad-  companies  shall  have  been  or  shall  hereafter  be 
organized  under  the  laws  of  this  State  *  ^  *  the  said  companies 
may  consolidate  their  lines  of  roads  *  *  *  according  to  the  exist- 
ing laws  of  this  State  relating  to  the  consolidation  of  railroad 
companies." 

The  Board  is  informed  by  O.  W.  Chapman,  Esq.,  counsel  to  the  cor- 
poration, that  Judge  Charles  E.  Baker  has  recently  decided,  in  a 
suit  of  the  consolidated  company  against  the  Syracuse  and  Bingham- 
ton  r&ilroad,  that  the  original  companies  had  no  authority  to  merge 
or  consolidate  under  said  chapter  108  of  the  Laws  of  1876.    The 
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Board  has  not  seen  the  decision,  but  it  presumes  that  it  is  based  upon 
the  fact  that  said  law  of  1875  prorides  that  companies  may  consolidate 
"  according  to  the  existing  laws  of  this  State  relating  to  the  consoli- 
dation of  railroad  companies,"  and  that  chapter  917  of  the  Laws  of 
1869,  which  is  the  law  with  regard  to  consolidations,  prohibits  the 
application  of  the  law  to  street  railroads  in  section  seven  of  that  act 

Such  being  the  case,  there  seems  to  be  good  reason  why  the  con- 
solidation of  these  companies,  which  doubtless  was  attempted  in  good 
faith  and  without  detriment  to  public  interests,  should  be  permitted 
to  stand,  inasmuch  as  bonds  hare  been  issued  and  other  action  taken, 
bas>d  upon  the  legality  of  such  consolidation. 

In  consequence  of  the  decision  above  quoted,  there  appears  to  be 
no  law  authorizing  the  consolidation  of  street  railroad  companies. 

The  Board,  however,  deems  that  it  is  proper  to  call  your  attention 
to  section  18  of  article  three  of  the  Constitution  of  the  State, 
which  prolEiibits  the  Legislature  passing  any  private  or  local  bill 
"  granting  to  any  private  corporation,  association  or  individual  any 
exclusive  privilege,  immunity  or  franchise  whatever."  The  question 
arises  whether  granting  this  privilege  to  these  companies  to  consoli- 
date is  of  such  a  nature  as  to  contravene  the  above  quoted  prohibition 
of  the  Constitution;  if  not,  the  Board  deems  that  the  bill  could  receive 
Executive  Approval  without  detriment  to  public  interests. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


VI. 

Report  of  the  Boabd  on  the  bill  entitled  *'An  Act  to  amend  Chapteb 
654,  Laws  op  1869,  entitled  'An  Act  authorizing  the  oonstruotton  op 
A  railroad  through  certain  streets  and  roads  in  the  town  op  Pough- 

KEEP8IE,  IN  THE  COUNTY  OP  DuTOHESS,* "  REPERRED  TO  IT  BY  THE  GOVERNOR. 

Albany,  April  10, 1889* 
To  the  Oovemor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Assembly  bill  entitled  "An 
act  to  amend  chapter  654  of  the  Laws  of  1869,  entitled  'An  act 
authorizing  the  construction  of  a  railroad  through  certain  streets  in 
the  city  of  Poughkeepsie,  and  through  certain  streets  and  roads  in 
the  town  of  Poughkeepsie,  in  the  county  cff  Dutchess.*" 

The  original  act  which  this  bill  amends  authorized  the  construction 
of  a  street  railroad  in  Poughkeepsie.  Section  six  of  the  act  provided: 
"the  carf  to  be  used  on  said  railroad  shall  be  drawn  by  animal  power 
and  shall  be  run  as  often  as  public  interests  may  require."  The  bill 
under  consideration  amends  said  section  six  as  follows:  ''The  cars  to 
be  used  on  said  road  shall  be  drawn  by  animal  power  or  propelled  by 
such  other  power  as  the  common  council  of  said  city  and  the  highway 
commissioners  of  the  town  of  Poughkeepsie  shall  approve,  and  shall 
be  run  as  often  as  the  public  interests  may  require." 

It  will  thus  be  seen  that  the  proposed  measure  would  enable  this 
street  railroad  company  to  use  locomotive  power  or  any  other  motive 
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power  it  might  desire  with  the  consent  of  the  common  council  and 
the  highway  commissioners  of  the  town  of  Poughkeepsie. 

The  General  Street  Baikoad  Act,  viz.,  chapter  252  of  the  Laws  of 
1884,  in  section  12,  provides  that  '^any  street  surface  railway  company 
may,  in  any  case,  operate  any  portion  of  its  road  by  animal  or  horse 
power,  or  by  any  power  other  than  locomotive  steam  power  which 
may  be  consented  to  by  the  local  authorities  and  by  a  majority  of  the 
property  owners  obtained  in  accordance  with  sections  three  and  four 
of  tiiis  act" 

Chapter  432  of  the  Laws  of  1873  provides:  "The  mayor  and  com- 
mon council  of  any  city  and  board  of  trustees  of  any  village,  and  as  to 
streets  and  roads  outside  of  any  such  city  or  village,  uie  board  of 
supervisors  of  any  county  of  this  State  are  hereby  authorized  to 
permit  the  use  of  an^i  improved  motive  power  or  motor  for  the  trac- 
tion or  propelling  of  cars  on  any  city  or  street  railroad  which  is  or 
may  be  constructed  and  operated  by  horse  power  within  their  respec- 
tive jurisdiction;  such  permission  to  be  subject  to  such  restrictions, 
regulations  and  conditions  as  the  said  local  authorities  may  impose 
and  subject  to  revocation  at  any  time  by  the  authority  granting  the 
same  by  a  two-thirds  vote  of  its  members." 

In  view  of  the  existence  of  these  two  general  laws  the  Board  sees 
no  necessity  for  the  passage  of  this  special  act,  even  if  it  did  not  con- 
travene section  18  of  the  Constitution  of  the  State  prohibiting 
the  granting  to  any  private  corporation,  association  or  individual  any 
exclusive  privilege,  immunity  or  franchise  whatever. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


vn. 

BSPOBT  OF  THE  BoABD  ON  THB  BILL  ENTITLED  "An  AoT  TO  AMEND  SECTION  422 

OP  Chapteb  676,  La.ws  of  1881,  entitled  *An  Act  to  establish  a  Penal 
Code,'  belating  to  position  of  cabs  in  pabsenoeb  tbains,"  befebbed  to  it 

BY  THB  GbVEBNOB. 

Albany,  AprU  23,  1889. 
To  the  Oovemor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
638)  entitled  "An  act  to  amend  section  422  of  chapter  676  of  the  Laws 
of  the  1881,  entitled  'An  act  to  establish  a  Penal  Code,'  relating  to 
position  of  cars  in  passenger  trains." 

Section  422  of  the  Penal  Code  reads  as  follows: 

"A  person  being  an  officer  or  employee  of  a  railway  company  who  know- 
ingly places,  directs  or  suffers  a  baggage,  freight,  lumber,  oil  or  merchan- 
dise car  to  be  placed  in  rear  of  a  car  used  for  tne  conveyance  of  passengers 
In  a  railway  train  is  guilty  of  a  misdemeanor." 

The  bill  under  consideration  leaves  out  the  words  ''  baggage  "  and 
'*  merchandise  "  car.  Should  it  become  a  law,  the  bill  would,  there- 
fore, authorize  a  railroad  in  making  up  its  trains  to  place  a  baggage 
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car  in  the  rear  of  passenger  cars.  Inasmuch  as  the  words  ''  merchan- 
dise car  "  are  stricken  out,  the  inference  would  be  that  merchandise 
cars  could  also  be  placed  in  rear  of  passenger  cars. 

What  the  distinction  is  between  a  freight  car  which  is  prohibited 
from  being  so  placed  and  a  merchandise  car  which  would  thus  be 
authorized  to  be  so  placed,  the  Board  does  not  know,  unless  in  the 
Penal  Code  the  words  '*'  merchandise  car "  were  used  to  include  all 
classes  of  cars  carrying  merchandise  as,  for  instance,  coal  cars,  refrig- 
erator cars,  stock  cars,  etc. 

Inasmuch  as.  the  word  "  merchandise  "  is  omitted  from  the  bill  under 
consideration  leaving  specific  kind  of  cars  in,  viz. :  Freight,  lumber 
and  oil  cars,  it  might  be  claimed  that  a  coal,  refrigerator  or  stock  car 
was  a  merchandise  car,  and,  therefore,  authorized  under  the  proposed 
bill  to  be  placed  in  rear  of  a  passenger  coach.  « If  such  construction 
could  be  drawn  from  the  language,  the  bill  would  be  a  most  danger- 
ous one  to  be  enacted  into  law. 

It  may  be  proper  to  remind  you  that  the  object  of  this  original  act 
prohibiting  freight  cars,  etc.,  being  put  in  rear  of  passenger  cars  was 
to  promote  the  safety  of  travel.  Inasmuch  as  freight,  lumber,  oil  and 
merchandise  cars  are  not  equipped  with  air-brakes,  the  danger  in  a 
collision  of  a  passenger  car  in  front  of  them  being  crushed  to  pieces 
by  them  would  be  very  great. 

The  Board  has  been  led  to  understand  that  the  original  object  in 
introducing  this  bill  was  to  permit  baggage  cars  that  have  not  been 
equipped  with  steam  pipes  to  be  placed  in  rear  of  passenger  cars  that 
were  thus  equipped,  thus  enabling  a  train  to  be  heated  by  steam, 
even  if  the  baggage  car  was  not  so  equipped.  If  this  were  all  the  bill 
effected,  there  could  be  no  reasonable  objection  to  it.  The  elimina- 
tion of  the  words  "  merchandise  car,"  however,  leading  to  a  possible 
construction  that  any  kind  of  car,  such  as  coal  cars,  refrigerator  cars, 
stock  cars,  etc.,  other  than  those  specifically  prohibited,  might  be 
placed  in  rear  of  a  passenger  car  raises  an  objection  to  the  bill  which 
the  Board  deems  very  serious. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


VHL 

Report  of  the  Boabd  on  the  bill  entitled  "An  Act  to  incorporate 
THE  New  York  and  Bbookltn  Tunnel  Company,"  referred  to  it  by 
the  Governor. 

Albany,  May  8,  1889* 

To  the  Oovemor  of  the  State  of  Netv  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
356),  entitled  "An  act  to  incorporate  the  New  York  and  Brooklyn 
Tunnel  Company." 

This  bill  provides  for  the  creation  of  a  corporation  having?  a  stock 
of  $12,000,000,  divided  into  120,000  shares  of  $100  each,  to  build  a 
tunnel  from  a  point  at  or  near  the  intersection  of  Battery  place  and 
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State  street,  in  the  city  of  New  York,  to  a  point  on  Atlantic  avenue 
between  Court  and  Hoyt  streets,  pi  the  city  of  Brooklyn.    . 

Sections  one,  two,  three,  four  and  five  simply  provide  for  the  financial 
creation  of  the  company. 

Section  six  provides  ''that  after  the  stock  shall  have  been  fully  paid 
for,  the  said  stockholders  shall  not  be  responsible  for  any  debts  or 
liabilities  of  the  said  corporation."  An  exception  is  thus  made  to  the 
general  policy  of  the  State  in  that  the  stockholders  are  not  liable  for 
laborers'  liens.    This  is  objectionable. 

Section  seven  provides  "that  the  said  corporation  may  erect  a 
tunnel  of  iron  or  masonry  or  both  across  and  under  the  bed  of  the 
East  river,  between  the  cities  of  New  York  and  Brooklyn  in  the  State 
of  New  York,  from  a  point  at  or  near  the  intersection  of  Battery 
place  and  State  street,  in  the  said  city  of  New  York,  and  running 
thence  southeasterly  1,300  feet  more  or  less  under  the  upland  to  the 
bed  of  the  East  river,  and  thence  running  southeasterly  under  the 
bed  of  the  said  East  river  to  the  upland  on  the  Kings  county  side  of 
said  river,  and  thence  running  under  the  said  upland  3,000  feet,  more 
or  less,  easterly  from  low  water  line  to  a  point  on  Atlantic  avenue 
between  Court  and  Hoyt  streets  in  the  city  of  Brooklyn." 

Section  eight  provides  "  For  the  purpose  of  making,  constructing 
and  operating  the  said  tunnel,  the  said  corporation  may  enter  upon 
and  take  possession  of  the  lands  not  under  water  on  each  side  of  the 
river,  where  the  termini  of  said  tunnel  shall  be  erected,  and  the  said 
corporation  on  taking  possession  of  such  lands*  and  upon  receiving  a 
conveyance  thereof  shall  pay  to  the  owner  or  owners  the  vklue  of  so 
much  of  the  same  as  maybe  necessary  for  making  and  erecting  said  tunnel 
and  approaches,  establishing  gates,  toll-houses  and  all  other  works  to 
said  tunnel,  and  in  case  of  a  disagreement  between  the  said  parties  as 
to  such  value,  the  same  shall  and  may  be  ascertained  by  three  com- 
missioners who  shall  be  appointed  for  the  purpose  on  eight  days 
notice  by  the  Supreme  Court  of  the  State  of  New  xork  on  application 
of  the  president  and  directors  of  the  said  The  New  York  and  Brooklyn 
Tunnel  Company." 

There  are  very  serious  objections  to  this  section: 

First.  In  case  of  disagreement  between  the  said  pai'iies  as  to  the 
value  of  real  estate  to  be  taken,  the  company  "upon  ei^ht  days 
notice  "  (it  does  not  say  whether  to  the  parties  or  to  the  court  itself) 
may  have  commissioDers  appointed  who  shall  appraise  the  value  of 
the  land  and  whose  appraisal  is  absolutely  final  Such  appraisal 
does  not  require  the  confirmation  or  approval  of  the  court,  nor  is  there 
any  provision  for  appeal  to  the  court  or  to  the  general  term  in  case 
of  injustice  being  done.  This  would  be  a  summary  and  unjust  way  of 
seizing  private  property.  It  is  contrary  to  the  declared  policy  of  the 
State  as  shown  in  the  General  Railroad  Act  and  in  the  Rapi<l  Transit 
Act,  in  both  of  which  elaborate  provisions  are  made  for  e?ceroising  the 
right  of  eminent  domain  by  notice  to  the  property  holders  and  .by 
provisions  for  appeal  in  case  of  injustice  being  done. 

Second.  The  bill  provides  that  on  receiving  a  conveyance  of  land 
the  company  "  shall  pay  to  the  owner  or  owners  the  value  of  so  much 
of  the  same  as  may  be  necessary  for  making  and  erecting  said  tunnel 
and  approaches."      It  would  appear  from  this  language   that  the 
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intention  of  the  bill  is  to  permit  the  company  to  acquire  a  lot  or 
house  and  pay  for  only  so  much  as  it  might  require  to  use  thereof. 
Such  a  provision  is  in  violation  both  of  the  Constitution  of  the  United 
States,  and  of  section  six,  article  one  of  the  Constitution  of  the  State, 
which  provides  that  private  property  shall  not  be  taken  for  public 
use  without  just  compensation. 

Third.  Beside  the  private  property  which  the  company  would  be 
allowed  to  take,  there  would  be  no  Hmit  to  the  city  property  on  the 
park  known  as  the  Battery  which  it  might  acquire  under  this  bill  for 
terminal  facilities  or  other  purposes,  to  the  great  detriment  of  such 
park  and  the  city  of  New  York. 

Fourth.  At  any  time  after  $50,000  is  subscribed  the  company  could 
go  on  and  open  up  the  tunnel  and  possibly  destroy  private  property 
under  which  it  passed  without  the  financial  ability  to  pay  for  the 
damages  inflicted.  Before  permitting  a  company  to  begin  work  in 
such  an  extensive  enterprise  as  this  there  should  be  required  a  large 
fund  in  its  treasury  to  be  drawn  against  for  damages  done  to  both 
private  and  public  property. 

Fifth.  The  bill  is  disapproved  by  the  mayor  of  the  city  of  New 
York,  and  a  brief  by  the  corporation  counsel,  Mr.  Beekman,  has  been 
filedl^with  you,  expressing  his  reasons  for  such  disapproval.  They 
are,  briefly: 

1.  The  bill  is  in  contravention  of  section  18,  of  article  three  of  the 
Constitution  of  the  State,  which  prohibits  the  Legislature  from  pass- 
ing a  private  or  local  bill  granting  to  any  corporation,  association  or 
individual  *the  right  to  lay  down  railroad  tracks. 

2.  That  the  tunnel  runs  under  numerous  streets,  the  fee  of  some  of 
which  is  vested  in  the  city;  that  the  company  is,  therefore,  authorized 
to  exercise  a  valuable  franchise  in  said  streets  without  provision  for 
any  compensation  to  the  city  and  without  being  subject  in  any  way  to 
regulation  and  control  by  the  city  authorities. 

3.  The  right  of  compensation  for  land  taken  is,  by  section  eight  of 
the  proposed  law,  limited  to  lands  not  under  water  on  each  side  of  the 
river  where  the  termini  of  said  tunnel  shall  be  erected.  As  a  matter 
of  fact,  the  land  under  water  within  the  thousand  feet  line  through 
which  the  proposed  tunnel  must  pass,  belongs  in  fee  to  the  city  and 
the  property  rights  thus  authorized  to  be  acquired  by  the  proposed 
tunnel  company  in  land  under  water  will  become  vested  in  it  without 
compensation  to  the  city  which  owns  such  land. 

For  the  above  reasons,  the  Board  would  respectfully  recommend 
that  the  bill  shall  receive  Executive  disapproval. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 
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IX. 

Repobt  of  thx  Boabd  on  the  bill  entitled  "An  Aot  to  amend  Chapteb 
420,  Laws  of  1880,  entitled  'An  Act  to  ahend  Chafteb  123,  Laws  of 
1874,  entitled  A.'s  Aot  to  ahend  the  ghabteb  of  the  Hudson,  Suspen- 
sion Bridge  and  New  England  Eailway  Company,'  "  bbfebbed  to  it  by 
the  Govebnob. 

Albany,  May  8, 1889. 
To  the  Oovemor  of  the  Stale  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
308)  entitled  "An  act  to  amend  chapter  420  of  the  Laws  of  1880, 
entitled  'An  act  to  amend  chapter  123  of  the  Laws  of  1874,  entitled  An 
act  to  amend  the  charter  of  the  Hudson,  Suspension  Bridge  and  New 
England  Railway  Company.'" 

This  company  was  organized  May  28, 1868,  under  a  special  act  of 
the  Legislature,  entitled  "An  act  to  incorporate  the  Hudson,  High-, 
land  Suspension  Bridge  Company,"  being  chapter  332  of  the  Laws  of 
1868.  It  authorized  Uie  company  to  erect  and  maintain  a  bridge  over 
the  Hudson  river,  between  Verplanck's  Point  and  Buttermilk  Falls 
for  the  passage  and  transportation  of  passengers,  railroad  trains, 
teams,  vehicles,  cattle,  horses,  sheep,  swine  and  other  merchandise 
and  property.  The  act  provided  it  should  be  completed  before  the 
fourth  day  of  July,  1871. 

By  chapter  769,  Laws  of  1870,  the  company  was  authorized. 

First.  To  change  its  name  from  the  Hudson,  Highland  Suspension 
Bridge  Company,  under  which  it  was  organized,  to  the  Hudson,  Sus- 
pension Bridge  and  New  England  Railway  Company. 

Second,  To  build  and  operate  a  railway  in  connection  with  the 
bridge  from  the  Connecticut  State  line  to  a  point  on  the  Erie  railway 
at  or  near  Turners'  Station,  whereupon  the  company  was  made  sub- 
ject to  the  provisions  of  the  General  Railroad  Act. 

Third.  The  time  was  extended  for  the  completion  of  the  work  of 
railway  and  bridge  to  July  4, 1876. 

By  chapter  330,  Laws  of  1873,  the  company  was  authorized  to 
extend  its  lines  to  the  New  Jersey  State  line. 

By  chapter  123,'Law8  of  1874,  the  time  for  completing  the  work 
was  extended  until  July  4,  1880. 

By  chapter  403,  Laws  of  1875,  the  use  of  the  bridge  was  limited  to 
the  pole  benefit  and  accommodation  of  railroad  corporations  in  run- 
ning their  trains  over  the  same. 

Bv  chapter  420,  Laws  of  1880,  the  time  for  completion  was  further 
extended  until  July  4, 1890. 

In  its  annual  report  submitted  to  this  Board  for  the  year  ending 
September  30, 1888,  the  company  claims  to  have  issued  for  engineer- 
ii^g}  legal  fees,  office  expenses  and  labor  $946,700  of  stock,  $574,000 
fir0t  mortgage  bonds,  and  $124,665  certificates  of  indebtedness.  The 
amount  of  money  realized  for  these  securities  does  not  appear. 

The  present  bill  extends  the  time  for  the  completion  of  the  bridge 
and  railway  until  the  4th  of  July,  1895.  A  provision  is  further 
inserted  that  the  time  for  the  completion  ''of  the  railroads  or  rail- 
ways "  shall  also  be  extended  until  the  last  named  date.    Inasmuch 
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as  these  words  would  appear  to  apply  simply  to  the  railroads  and 
railways  of  the  Hudson,  Suspension  Bridge  and  New  England  Bail- 
way  Company,  the  probabilities  are  that  they  revive  no  expired 
charter,  but  simply  provide  that  the  railroads  or  railways  to  be  con- 
structed by  this  company  in  connection  with  its  bridge  shall  have 
their  time  extended  in  the  same  way  as  that  of  the  bridge. 

The  Board  has  been  informed  by  Senator  Pierce,  the  introducer  of 
this  bill,  that  the  object  of  this  extension  is  to  enable  the  promoters 
of  the  enterprise  to  secure  capital  in  England  to  carry  it  through. 

With  regard  to  the  general  policy  of  granting  a  further  extension, 
the  Board  can  only  say  that  this  company  has  already  had  its  time 
extended  nineteen  years,  and  has  done  apparently  nothing  in  the  way 
of  construction.  The  possibility  of  such  a  work  as  this  being  under- 
taken is  likely  to  prevent  the  initiation  of  other  railroads  and  enter- 
prises which  would  be  unnecessary  and  unprofitable  if  such  a  bridge 
were  completed.  It  is,  therefore,  a  question  of  public  policy  whether 
the  conditions  of  uncertainty  incident  to  the  existence  of  such  a 
charter  as  this  it  is  desirable  to  prolong. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


Hepobt  of  the  Board  on  the  bill  entitled  "An  Aot  in  relation  to 

RAILROAD   CORPORATIONS,"  REFERRED   TO   IT   BY   THE   GoVKRNOR. 

Albany,  May  14,  1889. 
T^  the  Oovemor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
1050)  entitled  "An  act  in  relation  to  railroad  corporations." 

This  bill  is  a  general  extension  of  two  years  to  all  railroad  corpora- 
tions heretofore  organized  within  which  to  complete  their  roads, 
excepting  the  Niagara  Falls  and  Whirlpool  railroad,  the  Lackawanna, 
Pittsburgh  and  Northeastern  railroad,  and.  such  coit)oration8  as  may 
have  been  organized  for  the  purpose  of  constructing  or  operating  a 
railroad  in  the  city  of  New  York  or  Brooklyn. 

Section  47  of  the  General  Act  provides  that  a  road  must  be  put  in 

operation  within  seven  years  from  the  time  of  filing  its  articles  of 

I  association.    Chapter  775  of  the  Laws  of  1867  extends  the  time  for 

'  the  completion  of  its  road  to  ten  years  from  the  date  of  filing  its 

I  articles  of   incorporation.      Chapter  598   of   the  Laws   of   1875,   as 

I  amended  by  chapter  350  of  the  Laws  of  1879,  extends  the  time  two 

I  years  more' to  corporations  organized  previous  to  1875.     Chapter  405 

of  the  Laws  of   1882,  again  extends  the   time  two  years  more  to 

corporations  organized  previous  to  1882. 

I  If  a  corporation  has  been  organized  previous  to  1875,  therefore,  it 

would  have  fourteen  years  within  which  to  complete  its  road  from 

the  time  of  filing  its  articles  of  association ;  if  organized  subsequent 

to  1875  and  previous  to  1882  it  would  have  twelve  years  within  which 
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to  so  complete  its  road.  It  is  possible  that  chapter  350  of  the  Laws 
of  1879  may  have  given  a  further  extension  of  two  years,  making  the 
total  time  within  which  to  complete  fourteen  or  sixteen  years,  as  the 
case  may  be. 

This  general  extension  of  two  years  is  of  very  doubtful  expediency. 
It  is  possible  jihat  there  may  be  some  corporations  in  the  State  who 
merit  further  extension  of  time  within  which  to  complete  their  tracks. 
It  would  seem  better  to  have  them  mentioned  specifically  by  name  and 
the  merits  of  each  determined,  than  to  pass  a  general  bill  of  this 
character  extending  the. time  to  all  corporations  without  regard  to 
the  special  merits  in  each  case. 

But  the  principal,  and,  in  the  opinion  of  the  Board,  fatal  objection 
to  the  bill  Is  that  a  clause  occurs  as  follows,  ''and  failure  to  construct 
its  railroad  heretofore  shall  not  calise  a  forfeiture  of  its  corporate 
powers."  This  infuses  new  life  into  corporations  long  since  defunct 
and  is  a  most  dangerous  clause. 

In  a  general  bill  of  this  nature,  a  proviso  should  be  inserted  similar 
to  that  in  chapter  598  of  the  Laws  of  1875,  as  amended  by  chapter 
350  of  the  Laws  of  1879,  to  wit,  "  but  nothing  herein  contained  shall 
have  the  effect  of  reviving  any  corporation  whose  corporate  power 
has  been  forfeited  from  any  cause." 

For  the  above  reasons,  the  Board  deems  that  should  this  bill  become 
a  law  it  might  be  attended  with  grave  detriment  to  public  interests. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


XI. 

Kepobt  of  thb  Board  on  the  bill  entitled  "An  Act  to  empower  the 

TRUSTEES  op  THB  WiLLABD  AsYLUM  FOR  THE  InS^lNE  TO  GRANT  A  RIGHT  OP 
WAY  TO  THE  GeNBVA  AND  VaN  EtTENVILLE  RaILWAY  OOMPANY  THROUGH  THE 
LANDS  OP  THB  StATE  APPURTENANT  TO  SATO  ASYLUH,  AND  UNDER  THE  OHARGE 
AND  MANAGEMENT  OP  SAID  TRUSTEES,"  REFERRED  TO  IT  BY  THE  GOVERNOR. 

Albany,  May  21, 1889. 
To  ike  Oovemor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  printed  No.  570, 
Executive  No.  139,  entitled  "An  act  to  empower  the  trustees  of  the 
Willard  Asylum  for  the  Insane  to  grant  a  right  of  way  to  the  Geneva 
and  Van  Ettenville  Railway  Company  through  the  lands  of  the  State 
appurtenant  to  said  asylum,  and  under  the  charge  and  management 
of  said  trustees." 

Upon  April  the  twenty-fourth  the  Board  made  a  report  upon  this 
bill  to  you  recommending  its  approval,  a  copy  of  which  is  appended 
hereto. 

Since  that  time  the  bill  has  been  recalled  and  amended  by  requiring 

in  sections  one  and  two  the  approval  of  the  Comptroller  of  the  State 

to  the  agreement  made  by  the  trustees  with  the  railroad  company, 

and  also  by  adding  a  third  section  to  the  effect  that  the  purchase- 
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price  to  be  paid  by  the  railway  company  for  such  right  of  way 
through  Buch  lands  shall  be  paid  into  the  treasury  of  the  State,  and 
the  Comptroller  of  the  State  shall  not  indorse  his  approval  upon  the 
agreement  provided  for  in  the  second  section  of  the  act  until  he  shall 
receive  satisfactory  evidence  that  such  payment  has  been  made. 

The  amendments  appear  to  be  in  the  nature  of  improvements,  and 
the  Board  deems  that  the  bill  can  with  propriety  receive  Executive 
approval. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 


XIL 

Report  of  the  Boabd  on  the  bill  bntftled  "  An  Act  xo  akbkd  Chap- 
ter 140,  Laws  of  1850,  ENTrrLEP  'An  Act  to  authorize  the  forma- 
tion OF  railroad  companies   and   to  regulate   the   same/   and   the 

ACTS  AMENDATORY  THEREOF,  RELATING   TO  THE  INCREASE  OF  CAPITAL  STOCK," 
REFERRED  TO   IT  BT  THE  GOVERNOR. 

Albany,  May  21, 1889. 
To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
587,  Executive  No.  102)  entitled  "  An  act  to  amend  chapter  140  of  the 
Laws  of  1850,  entitled  '  An  act  to^uthorize  the  formation  of  railroad 
corporations  and  to  regulate  the  same,'  and  the  acts  amendatory 
thereof,  relating  to  the  increase  of  capital  stock." 

Section  nine  of  the  General  Act  readd:  "In  case  the  capital  stock  of 
any  company  formed  under  this  act  is  found  to  be  insufficient  for  con- 
structing and  operating  its  road,"  etc  The  bill  under  consideration 
reads:  "In  case  the  capital  stock  of  any  railroad  company  formed 
under  this  act  or  organized  and  existing  under  the  laws  of  this  Stale  is 
found  to  be  insufficient,"  etc.  The  only  amendment,  therefore, 
consists  in  inserting  the  words  "  or  organized  and  existing  under  the 
laws  of  this  State." 

The  Board  does  not  know  what  corporations  it  is  intended  to  reach 
by  this  amendment,  but  presumes  it  must  be  some  organized  under 
special  act  which  are  not  given  the  authority  to  increase  their  capital 
stock. 

There  appears  to  be  na  objection  to  the  bilL  Indeed,  if  there  be 
any  corporation  without  authoritv  to  increase  its  capital  stock  it  is 
but  proper  that  such  corporation  snould  be  put  upon  the  same  footing 
with  other  railroad  corporations  of  the  State. 

The  Board  deems,  therefore,  that  the  bill  can  with  propriety  receive 
Executive  approval, 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 
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xin. 

Bepobt  of  thb  Boabd  on  the  bill  entitled  "An  Act  to  begtjlate  the 

custodt  and  disbubsement  of  elevated^  railway  income    pergentagfe 

bpegial    tax   receipts  in   certain    cases/'   referred    to    it    by    the 

Governor. 

Albany,  May  22,  1889. 
To  the  Chvemor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
608,  Executive  No.  43)  entitled  "An  act  to  regulate  the  custody  and 
disbursement  of  elevated  railway  income  percentage  special  tax 
receipts  in  certain  cases." 

As  stated  by  the  corporation  counsel  of  the  city  of  New  York  in  a 
brief  with  regard  to  this  measure,  "  The  object  of  the  bill  is  to  turn 
over  to  one  Charles  T.  Harvey  the  sum  of  $206,611.70  now  in  the 
treasury  of  the  city  of  New  York  and  the  property  of  the  corporation, 
as  an  indemnity  to  him  for  certain  wrongs  which  he  is  alleged  to  have 
suffered  by  reason  of  some  supposed  acts  of  bad  faith  towacd  himself 
on  the  part  of  l^tate  officers  or  State  authority  in  connection  with  a 
railroad  enterprise  in  the  city  of  New  York." 

Tfhe  merits  of  Mr.  Harvey's  claim  have  been  differently  viewed  by 
bodies  and  committees  investigating  it.  The  Board  is  not  prepared 
to  express  an  opinion  thereon  at  the  present  writing.  It  deems, 
however,  that  it  can  with  propriety  fall  back  upon  a  decision  of  the 
Court-  of  Appeals  rendered  June  1,  1886,  in  a  suit  brought  by  the  city 
of  New  York  to  resist  the  payment  of  these  funds  to  Charles  T. 
Harvey  in  accordance  with  chapter  554  of  the  Laws  of  1885,  which 
law  at  that  time  was  declared  unconstitutional. 

In  that  decision,  speaking  of  the  experiments  which  Mr.  Harvey 
made  and  for  which  he  demands  this  compensation,  the  court  says: 
''  But  these  were  Harvey's  experiments.  No  one  directed  him  to  make 
them.  Neither  the  city  nor  the  State,  so  far  as  the  record  shows, 
owed  him  anything  for  them  or  was  under  the  slightest  legal  or  equit- 
able obligation  to  bear  their  expense  and  compensate  him  therefor." 

Chapter  554  of  the  La^ws  of  1885  having  been  declared  unconstitu- 
tional, Mr.  Harvey  has  secured  the  passage  of  the  present  bill. 

Section  one  provides  that  the  amounts  of  income  percentage  special 
tax  receipts  paid  to  the  comptroller  of  the  city  of  New  York  undflr 
the  provisions  of  the  various  acts  requiring  certain  percentages  to  be 
paid  into  the  city  for  certain  purposes,  shall  be  turned  over  to  the 
State  Treasurer  as  a  trustee  for  the  purposes  mentioned  in  the  bill 
under  consideration. 

Section  two  provides  that  the  State  Treasurer  as  such  trustee  shall 
designate  the  moneys  received  under  the  provisions  of  this  bill  as 
belonging  to  the  "Experimental  Elevated  Eailway  Credit  Fund," 
"  and  shall  pay  therefrom  only  such  sums  as  are  declared  by  law  to 
be  equitable  claims  incurred  in  securing  the  benefits  to  the  city  of 
New  York  of  the  introduction  of  elevated  railroads  as  a  means  of 
rapid  transit  therein,  until  said  claims  are  duly  liquidated." 

It  appears  from  this  section  that  such  equitable  claims  are  made  a 
preferred  lien  upon  the  income  of  the  city  of  New  York  derived  from 
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the  elevated  railroads,  and  should  the  bill  become  a  law,  would  prob- 
ably all  be  absorbed  by  the  claimant. 

Section  three  provides: 

In  subdivision  one,  that  the  sum  of  $206,611.70  shall  be  paid  to 
Charles  T.  Harvey  as  indemnity  for  experiments  made  by  him 
heretofore. 

In  subdivision  two,  that  such  sum  as  the  Attorney-General  shall 
certify  to  be. a  proper  one  shall  be  paid  to  Harvey  to  reimburse  him 
for  costs  and  counsel  fees  incurred  in  endeavoring  to  obtain  the 
moneys  claimed  by  him. 

In  subdivision  three,  that  other  sums  shall  be  paid  him  equal  to  the 
interest  upon  the  original  sum  mentioned  from  the  date  of  acceptance 
of  said  experimental  section  by  the  State,  provided  he  can  show  to 
certain  State  officers  that  certain  methods  of  propulsion  that  he  advo-* 
cated,  viz.,  by  cable,  would  have  been  better  for  the  city  of  New  York 
than  that  adopted  by  the  city  subsequently,  viz.,  locomotives,  for 
elevated  structures. 

Section  four  provides  that  in  oase  the  accumulations  of  the  fund 
in  the  city  treasury  are  not  sufficient  to  meet  the  appropriations  made 
in  the  bill,  that  such  portions  as  are  available  from  time  to  time  shall 
be  paid  in  sums  of  five  thousand  dollars  or  multiples  thereof. 

Section  five  makes  it  the  duty  of  the  Attorney-General  to  take  all 
such  legal  measures  as  may  be  necessary  to  insure  prompt  compliance 
with  the  provisions  of  the  act. 

Section  six  repeals  all  acts  inconsistent  with  the  aci 

Section  seven  provides  that  the  act  shall  take  effect  immediately. 

An  elab(5rate  brief  from  the  corporation  counsel  of  the  city  of  New 
York,  as  before  mentioned,  is  among  the  papers  filed  with  this  Board. 
Mr.  Beekman  first  gives  a  narrative  of  the  facts  connected  with  the 
building  of  elevated  railroads  in  the  city  of  New  York,  and  finds  that 
Harvey  is  entitled  to  no  legal  or  equitable  claim  for  compensation  by 
the  city. 

His  objections  to  the  bill  are  briefly  as  follows: 

Fird,  The  money  is  the  property  of  the  city.  It  has  been  paid  to 
it  under  a  contract  made  inviolable  by  act  of  the  Legislature  as  com- 
pensation for  the  use  of  certain  of  the  streets  of  the  city  by  the 
elevated  railroads. 

Second,  The  bill  is  claimed  to  be  unconstitutional,  in  that  it  violates 
section  second  of  article  eight  of  the  Constitution  of  the  State,  which 
declares  that  "  no  county,  city,  town  or  village  shall  hereafter  give  any 
money  or  property  or  loan  its  money  or  credit  to  or  in  aid  of  any  indi- 
vidual, association  or  corporation." 

Third,  That  the  bill  violates  section  ten  of  article  eight  of  the  State 
Constitution  which  provides  tbat  "Neither  the  credit  nor  the  money  of 
the  State  shall  be  given  or  loaned  to  or  in  aid  of  any  association,  cor- 
poration or  private  undeiiakiug." 

Fourth.  That  it  violates  section  nineteen  of  article  three  of  the  Con- 
stitution which  provides  that  "  The  Legislature  shall  neither  audit  nor 
allow  any  private  claim  or  account  against  the  State,  but  may  appropri- 
ate money  to  pay  such  claims  as  shall  have  been  audited  and  allowed 
according  to  law." 

Fifth.  That  the  bill  violates  the  Constitution  of  the  United  States, 
which  forbids  the  passage  of  any  law  impairing  the  obligation  of  a 
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oontnu^,  in  that  the  payment  of  certain  sums  from  the  elevated  roads 
to  the  city  of  New  York  is  a  contract  obligation  and  that  this  bill 
requires  their  diversion  to  some  other  party  than  the  city  of  New  York. 
For  the  reasons,  as  elaborated  by  Mr.  Beekman  and  for  the  others 
enumerated  by  the  Board,  the  Board  is  of  the  opinion  that  the  bill  is 
one  from  which  the  Executive  might  with  great  propriety  withhold 
approval. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secrekny. 


XIV.  ' 

BSPOBT  07  THE  BOABD  ON  THE  BILL   ENTITLED  ''An  AoT  REanLlTINO  BilLWAT 

appliances  to  be  used  on  all  bailwat  lines  within  the  limits  of  tee 
State  07  New  Yobk,''  befeebep  to  it  by  the  Govebnob. 

Albant,  May  22, 1889. 
To  the  Oovernor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
572,  Executive  No.  147)  entitled  "An  act  regulating  railway  appli- 
ances to  be  used  on  all  railway  lines  within  the  limits  of  the  State 
New  York." 

This  bill  provides  that  all  persons  and  corporations  operating  any 
line  or  Hues  of  railway  by  steam  power  in  this  State  shall,  after  the 
first  day  of  November,  1892,  equip  all  of  their  own  engines  and  freight 
cars  run  and  used  in  freight  trains  or  other  trains  in  this  State  with 
automatic  self-couplers. 

Section  two  empowers  the  Bailroad  Commissioners  to  extend  the 
time  for  a  year  in  special  cases. 

Section  four  of  chapter  439  of  the  Laws  of  1884,  provides  that  "  after 
July  1, 1886,  no  coupler  shall  be  placed  upon  any  neio  freight  car  to 
be  built  or  purchased  for  use'  in  whole  or  in  part  upon  any  rail- 
road in  this  State,"  unless  the  saipe  can  be  coupled  and  uncoupled 
automatically. 

The  Board  has  not  tfie  information  before  it  of  the  number  of  cars 
in  the  State  equipped  with  automatic  couplers  in  conformity  with  this 
last  quoted  section.  Inasmuch  as  it  applied  only  to  new  cars,  the 
Board  is  under  the  impression  that  comparatively  few  have  thus  been 
equipped. 

The  bill  under  consideration  provides  that  after  November,  1892 
(three  years  and  a  half  from  date),  all  the  cars  of  corporations  operat- 
ing railroads  in  this  State  shall  be  equipped  with  such  couplers. 

The  reports  from  the  railroads  of  the  State  show  that  the  cars 
owned  within  the  State  aggregate  155,746. 

The  type  of  coupler  adopted  finally  by  the  Master  Car  Builders* 
Association,  in  order  to  permit  interchange  of  cars  between  different 
railroads,  is  the  Janney.  There  are  several  filling  this  type,  of  which 
the  average  cost  would  be,  perhaps,  $12.  To  conform  with  the  law, 
and  with  the  recommendations  of  the  Master  Car  Builders'  Association 
would,  therefore,  cost  the  railroads  about  $1,800,000. 
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The  Board  does  not  deem  that  this  is  top  large  a  sum  or  that  the 
time  within  which  to  conform  is  too  short  to  secure  this  muchlieeded 
reform. 

The  difficulty  is  that  no  provision  is  made  in  the  bill  for  the  cars 
coming  from  other  States  being  provided  with  this  coupler.  As  a 
very  large  proportion  of  the  cars  run  within  the  State  of  New  York 
belong  to  corporations  without  the  State  and  are,  therefore,  not  within 
the  scope  of  this  bill,  it  is  questionable  ^irhether  the  act  would  produce 
the  beneficial  results  that  its  projectors  anticipate.  Possibly  an 
improvement  to  the  bill  would  have  been  that  no  car  would  be  per- 
mitted to  run  within  the  State  after  the  date  mentioned,  unless 
equipped  with  such  coupler. 

On  the  whole,  however,  the  Board  i%  of  the  opinion  that  the  bill  is 
a  step  in  the  right  direction,  and  that  it  can  receive  Executive  approval 
with  benefit  to  public  interests. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


XV. 

Beport  of  the  Boabd  on  the  bill  entitled  ''An  Act  fob  the  belief  of 
THE  Utica  Belt  Line  Stkeet  Bailboad  Company,"  refebeed  to  it  by 

THE   GOVERNOB.      • 

Albany,  May  22,  1889. 
To  the  Chvemor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
605,  Executive  No.  179)  entitled  ''An  act  for  the  relief  of  the  Utica 
Belt  Line  Street  Bailroad  Company." 

The  bill  relieves  the  Utica  Belt  Line  Street  Bailroad  Company  from 
constructing  and  operating  a  portion  of  its  road  in  the  city  of  Utica, 
defined  in  the  first  section  of  the  bill.  * 

The  Board  has  no  official  information  as  to  the  merits  of  this 
measure,  but  it  is  informally  advised  that  the  bill  is  a  meritorious  one 
and  not  detrimental  to  public  interests. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


XVL 

Repobt  of  the  Boabd  on  the  BILL  entitled  "An  act   belative  to  and 

PEBOENTAGES     TO     BE    PAID     BY     STB2ET     SUBFACE     BAILBOAD     COMPANIES," 
BEFEBBED   to   it  BY   THE   GOVEBNOB. 

Albany,  May  22,  1889. 
To  the  Governor  of  the  State  of  New  York: 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
627,  Executive  No.  189)  entitled  "An  act  relative  to  and  percentages 
to  be  paid  by  street  surface  railroad  companies." 
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Section  one  provideB  that  "  all  percentages  which  shall  heretofore 
and  prior  to  the  passage  of  this  act  have  been  agreed  to  be  paid  by 
any  street  surface  railroad  company  to  the  city  treasurer  in  considera- 
tion of  the  consent  of  the  local  autiiorities  to  use  the  streets,  shall  or- 
may  be  revised,  corrected  and  reduced  by  the  commissioners  of  the 
sinking  fund  or  other  officers  authorized  by  law  to  receive  such  per- 
centages, in  case  such  company  shall  submit  its  books  of  account  and 
proofs  as  to  cost  of  construction  and  the  expense  of  operating  its 
railway  to  such  commissioners  or  other  officers,  and  it  shall  be  made 
to  appear  by  such  company  tp  said  commissioners  or  such  other  officers 
that  in  and  by  the  actual  operation  of  such  railway  such  percentage  is 
unjust,  unreasonable  and  impracticable  of  payment,  such  commissioners 
or  other  officers  shall  have  the  power  and  are  hereby  authorized  and 
required  to  revise,  correct  and  reduce  such  percentage  to  a  fair,  equit* 
able  and  commensurate  amount,  and  such  revision,  correction  and 
reduction  when  submitted  to  and  confirmed  by  the  General  Term  of 
the  Supreme  Court  shall  supersede  and  take  the  place  of  the  per- 
Vantage  at  which  such  sale  was  made,  and  shall  be  the  rate  of  com- 
pensation to  be  paid." 

It  will  be  thus  seen  tnat  provision  is  made  by  the  bill  for  reducing 
the  percentages  to  be  paid  by  street  railroads  heretofore  (not  hereafter) 
constructed  when  such  railroads  can  show  to  the  proper  city  authori- 
ties that  the  percentage  bid  is  an  unjust  burden  upon  them. 

Objection  is  raised  to  this  bill  by  some  upon  the  ground  that  the 
percentage  bid  and  agreed  upon  by  the  corporation  becomes  part  of 
a  contract  with  the  city  which  it  entered  into  deliberately  with  its  eyes 
open  and  to  which  it  should  be  bound  to  conform  as  any  other  busi- 
ness man  or  company  is  bound  to  conform  to  the  terms  of  a  contract 
into  which  he  enters.  It  is  also  urged  that  if  the  franchise  turns  out 
extremely  profitable  the  city  derives  no  benefit  from  such  profit  over 
and  above  the  amount  that  it  agreed  should  be  paid  into  its  treasury. 

On 'the  other  hand,  however,  advocates  of  the  measure  hold  that 
the  rigid  conditions  of  a  contract  between  private  individuals  or  com- 
panies should  not  be  imposed  by  government  upon  its  citizens  when 
it  can  be  shown  that  the  citizen  or  corporation  is  unduly  burdened 
and,  perhaps,  broken  by  the  terms  of  such  contract. 

In  view  of  the  checks  provided  by  the  bill  and  of  the  obligation 
thrown  around  the  corporation  to  demonstrate  that  the  burdens 
imposed  by  the  bid  are  intolerable,  the  Board  is  of  the  opinion  that 
on  the  whole  the  first  section  of  the  act  could  without  detriment  to 
public  interests,  and  very  likely  with  justice  to  private  interests, 
receive  Executive  approval 

To  the  second  section,  however,  of  the  bill  there  are  grave  objec- 
tions. This  section  provides  that  "  No  consent  heretofore  and  prior 
to  the  passage  of  this  act  given  by  the  local  authorities  of  any  incor- 
porated city  or  village  to  and  for  the  construction  and  operation  of 
any  street  surface  railroad  within  the  State  shall  cease  and  determine 
or  be  deemed  to  have  heretofore  ceased  and  determined  provided  that 
tffithin  three  years  from  the  date  of  the  passage  of  this  act  the  consents  of 
the  owners  of  one-half  in  value  of  the  property  bounded  upon  that 
portion  of  any  street,  avenue  or  highway  upon  which  such  railroad  is 
proposed  to  be  constructed  and  operated,  shall  be  obtained,  or  the 
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determination  of  the  commissioners  appointed  by  the  General  Term 
of  the  Supreme  Court." 

It  will  thus  be  seen  that  the  consents  of  local  authorities,  long  since 
lapsed  by  reason  of  the  failure  of  the  corporation  to  secure  the 
consent  of  the  abutting  property  holders,  or  commission  in  lieu  thereof, 
are  revived  by  this  section  for  a  length  of  time  extending  three  years 
beyond  its  passage. 

The  Board  deems  that  this  is  inexpedient  in  the  extreme. 

Section  four  of  the  General  Street  Bailroad  Act,  chapter  252,  Laws' 
of  1884,  provides  that  any  consent  given  ,by  the  local  authorities  shall 
cease  and  determine  at  the  expiration  of  one  year  thereafter,  unless 
prior  to  the  expiration  of  such  period  the  company  obtaining  such 
consent  shall  have  filed  the  consent  of  the  requisite  amount  in  value 
of  property  owners,  or  the  determination  of  commissioners  confirmed 
by  the  court 

Section  two  of  chapter  642  of  the  Laws  of  1886,  known  as  the 
amended  Cantor  Act,  provides  that  all  consents  given  by  the  local 
authorities  shall  cease  and  determine  at  the  expiration  of  two  years^ 
thereafter,  unless  prior  to  the  expiration  of  ^uch  period  the  consent 
of  the  owners  of  a  sufficient  proportion  of  the  property,  or  of  a  com- 
mission appointed  by  the  court,  shall  have  been  obtained. 

For  the  above  reasons  the  Board  deems  that,  should  this  bill  become 
a  law,  it  might  be  attended  with  detriment  to  public  interests.    • 

By  the  Board. 

WELLLiM  C.  HUDSOIf , 

Secretary. 


'    xvn. 

Report  of  the  Boabd  on  the  bill  BNTiTLEt)  "An  Aot  to  amend. Chap- 
ter 252,  Laws  of  1884,  entitled  *An  Act  to  provide  for  the  con- 
struction, extension,  maintenance  and  operation  of  STilEET  SURFACE 
railroads  and  BRANCHES  THEREOF  IN  CITIES,  TOWNS  AND  VILLAGES,'  " 
REFERRED   TO   IT   BY   THE   GOVERNOR. 

Albany,  May  22,  1889. 
To  the  Oovemor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
690,  Executive  No.  190)  entitled  "An  act  to  amend  chapter  252  of  the 
Laws  of  1884,  entitled  'An  act  to  provide  for  the  construction,  exten- 
sion, maintenance  and  operation  of  street  surface  railroads  and 
branches  thereof  in  cities,  towns  and  villages.' " 

The  bill  under  consideration  is  an  ameqdment  to  section  12  of  the 
General  Street  Bailroad  Act  That  section  at  present  provides  that, 
"Any  street  surface  railway  company  may  in  any  case  operate  any 
portion  of  its  road  by  animal  or  horse  power,  or  by  any  power  other 
than  locomotive  steam  power  which  may  be  consented  to  by  the  local 
authorities  and  by  a  majority  of  the  property  owners  obtained  in 
accordance  with  sections  three  and  four  of  this  act." 

The  bill  under  consideration  amends  this  section  by  substituting 
the  State  Board  of  Eailroad  Commissioners  for  the  local  authorities, 
and  by  further  providing  that  "it  shall  be  lawful  for  any  such  rail- 
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road  company  to  make  any  changes  in  the  conBtruction  of  its  road  or 
road-bed  at  any  time  rendered  necessary  by  a  change  in  its  motive 
power." 

It  appears  that  the  Third  Avenue  Railroad  Company  of  the  city  of 
New  Tork  applied  to  the  commissioner  of  public  works  in  1887  for 
permission  to  excavate  the  streets,  with  a  view  of  changing  its  motive 
power  from  horse  to  cable.  The  permission  was  denied,  and  an 
application  for  a  writ  of  mandamiLa  compelling  him  to  grant  permis- 
sion was  finally  carried  to  the  Court  of  Appeals  and  decided  against 
the  company.  The  question  of  the  right  of  the  company  to  substitute 
cable  for  horse  under  section  12,  if  permission  had  been  granted 
by  the  local  authorities,  does  not  appear  to  have  been  touched  on  by 
the  court 

The  Board  knows  of  no  good  reason  why  the  Board  of  Railroad 
Commissioners  should  be  substituted  for  the  local  authorities  by 
general  legislative  enactment,  simply  because  the  local  authorities  in 
aparticular  instance  have  declined  to  grant  the  permission  requested. 
Were  this  principle  of  legislation  followed  there  would  be  a  shifting 
of  permissive  powers  from  one  set  of  officers  to  another  every  time 
that  the  first  set' of  officers  declined  to  grant  a  permission  rendered 
discretionary  with  them. 

It  can  fairly  be  presumed  that  the  local  authoritieB  having  control 
of  the  streets  in  cities  would  be  quite  as  good  judges  of  the  expe- 
diency of  a  change  in  motive  power  as  the  Btate  Board  of  Railroad 
Commissioners. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


xvnx 

RiPOBT  OF  THE  BOARD  ON  THE  BILL  ENTITLED  *'  An  AoT  TO  AMEND  ChAP^ 

TBB   305,  Laws   op    1885,   entitled    *An   Act   to  authorize  street 

SURFACE  RAILROAD  COMPANIES  TO  CONTRACT  WITH  EACH  OTHER,  AND 
PROVIDINO  FOR  A  PROPER  SYSTEM  OF  TRANSFER  OF  PASSENGERS,'  AND  TO 
PERMIT  PARTIAL  ABANDONMENT  OF  ROUTE  BT  SUCH  COMPANIES,"  REFERRED 
TO   IT   BT   THE   GOVERNOR. 

Albany,  May  22, 1889. 
To  the  Oovemor  of  the  State  of  Nevj  York  : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
58JI,  Executive  No.  191)  entitled  ''  An  act  to  amend  chapter  305  of  the 
Laws  of  1885,  entitled  '  An  act  authorizing  street  surface  railroad 
companies  to  contract  with  each  other,  and  providing  for  a  proper 
system  of  transfer  of  passengers,'  and  to  permit  partial  abandonment 
of  route  by  such  railroad  companies." 

The  amendment  consists  in  adding  to  section  three  a  provision 
that  "  Any  company  being  the  lessee  or  lessor  or  both,  or  having  the 
right  to  use  the  route  or  portion  of  the  route  of  another  company 
pursuant  to  a  lease  or  agreement  entered  into  as  above  provided,  may 
declare  relinquished  and  abandoned  any  portion  of  its  own  route 
which  it  may  deem  no  longer  necessary  for  the  successful  operation 
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of  itB  road  and  conyenience  of  the  public  in  consequence  of  such 
lease  or  contract''  Such  declaration  of  abandonment  is  to  be  valid 
when  adopted  by  the  board  of  directors  and  two-thirds  of  the  stock- 
holders at  a  meeting  called  for  the  purpose,  and  with  the  approval  of 
the  State  Board  of  Railroad  Commissioners. 

The  Board  is  not  aware  of  what  particular  case  of  abandonment 
this  bill  is  intended  to  provide  for.  It  can  be  easily  conceived,  how- 
ever, that  cases  may  arise  where,  in  consequence  of  the  lease  of  one 
railroad  by  another,  a  portion  of  the  line  so  leased  would  become 
unnecessary  to  operate,  and  it  would  seem  that  some  provision  should 
b€|  made  for  legally  abandoning  such  portion. 

The  measures  provided  in  the  bill  requiring  the  approval  of  the 
State  Board  of  Railroad  Commissioners  it  may  fairly  be  presumed 
would  prevent  such  abandonment  being  permitted  where  it  would 
work  a  hardship  or  detriment  to  public  interests,  although  the  Board 
is  of  the  opinion  that  were  this  power  vested  in  the  local  authorities 
it  would  perhaps  be  better  than  to  be  vested  in  the  State  Board  of 
Railroad  Commissioners. 

The  Court  of  Appeals,  in  the  case  of  People  v.  Rome,  Watertown  & 
Ogdensburgh  Railroad  Company  (103  N.  T.,  p.  96),  have  decided  that 
where  a  steam  railroad  company  by  consolidation  becomes  the  owner 
of  two  lines  of  road  between  the  same  points,  and  can  substantially 
accommodate  the  people  of  the  State  by  operating  one  of  them  and 
can  abandon  the  otiier  without  serious  detriment  to  any  considerable 
number  of  people,  it  can  not  be  compelled  by  mandamus  to  operate 
both  where  the  portion  of  th^line  that  may  thus  be  abandoned  entails 
great  expense  without  any  return. 

The  application  of  this  principle  to  street  railroads  would  appar- 
ently justify  an  abandonment  under  certain  conditions  without  the 
approval  of  any  board,  commission  or  local  authority.  If  such  be  the 
law  the  enactment  of  this  measure  would  be  in  the  line  of  greater 
restrictions  with  reference  to  such  abandonment. 

The  Board  deems  that  the  measure  can  receive  Executive  approval 
with  benefit  to  public  interests. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


XIX. 

Repobt  of  the  Board  on  the  bill  entitled  ''An  Act  to  incobporate  the 
New  York  and  Bbookltn  Tunnel  Company,"  eefebred  to  it  by  the 
Governor. 

Albany,  May  22, 1889. 

To  the  Oovemor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Senate  bill  (printed  No. 
356,  Executive  No.  245)  entitled  "An  act  to  incorporate  the  New  York 
and  Brooklyn  Tunnel  Company." 

This  bill  was  referred  by  yourself  to  the  Board,  and  a  report  sub- 
mitted May  the  eighth  calhng  your  attention  to  the  objections  thereto. 
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and  respectfally  recommending  that  it  should    receive  Executive 
disapproval. 

Since  then  the  bill  has  been  recalled  and  amended  to  the  extent  of 
striking  out  the  words  in  section  10  "  by  rail  or  otherwise."  So  that 
the  section  now  reads:  ''The  said  corporation  shall  be  and  is  hereby 
authorized  to  transport  passengers  and  freight  through  the  said 
tunnel,  and  to  charge  and  collect  rates'  of  toll  and  fare/'  etc. 

The  Board  presumes  that  these  words  ''by  rail  or  otherwise,"  were 
stricken  out  in  order  to  meet  the  objection  that  the  bill  was  in  contra- 
vention of  section  18  of  article  three  of  the  Constitution  of  the  State, 
which  prohibits  the  Legislature  from  passing  a  private  or  local  bill 
granting  to  any  corporation,  association  or  individual  the  right  to  lay 
down  rfulroad  tracks. 

It  would  appear,  however,  from  the  brief  of  the  advocates  of  the 
bill,  that  such  tracks  were  but  an  incident  to  the  tunnel  and  that 
they  proposed  to  lay  them  down  anyhow. 

The  Board  deems  that  the  several  serious  objections  which  it  found 
to  the  bill  still  exist,  and  it  can  only  repeat  its  language  in  the  report 
of  May  8th,  and  respectfully  recommend  that  the  bUl  reclsive  Executive 
disapproval 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


XX. 

Bbpobt  of  the  Boabd  on  the  bill  entitled  "An  Act  to  BsauLATE  the 
LioHTiNa  of  steam  passengeb  oabs,"  befesbed  to  it  bt  the  Govbrnob. 

Albany,  May  22,  1889. 
To  the  Oovernor  of  the  State  of  New  York : 

The  Boai'd  herewith  respectfully  returns  Assembly  bill  (printed  No. 
1210,  executive  No.  296)  entitled  "An  act  to  regulate  the  lighting  of 
steam  passenger  cars." 

Section  one  provides  that  "  it  shall  not  be  lawful  for  any  steam  rail- 
way company  doing  business  in  this  State  after  the  first  day  of  October, 
1890,  to  light  its  passenger  cars  with  kerosene  or  other  inflammable  or 
explosive  oils.  *  *  *  Provided  that  the  Board  of  Railroad  Com- 
missioners may,  upon  application  and  for  cause  shown,  exempt  roads  of 
less  than  fifty  miles  in  length  from  the  requirements  of  this  act." 

In  its  Fifth  Annual  Beport  (that  for  1887)  on  page  ten  of  the  appendix 
will  be  found  the  following  report  of  the  Board  in  reference  to  the 
matter  of  lighting  cars,  in  response  to  a  resolution  of  the  Legislature 
passed  on  February  the  7th,  1887. 

"  Lighting. 

"  There  were  but  two  methods  of  improved  lighting  suggested  at  the 
hearing,  that  was  by  electricity  and  stored  gas." 

The  method  by  electricity  appears  to  be  so  expensive  as  to  give  but 
little  encouragement  to  railroads  to  continue  it. 
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"  There  does  not  appear  to  be  any  trustworthy  eyidence  that  the  present 
method  in  general  use  of  lighting  the  cars  with  lamps  in  which  mineral 
sperm  oil,  so  called,  of  300  degrees  test  is  used,  is  dangerous.  The  use  of 
any  oil  of  a  less  test  ought  to  oe  forbidden.  In  case  of  collision  or  sudden 
shock  the  lamps  are  almost  certain  to  go  out. 

"While,  of  course,  candles  would  probably  be  safer  in  certain  contin- 
gencies, it  is  very  questionable  whether  the  great  inconvenience  the  public 
would  be  subjectea  to  by  such  a  dim  light  would  be  compensated  for  by 
the  slightly  increased  safety. 

"  The  method  of  storing  gas  in  reservoirs  on  the  cars  is  one  which  the 
Board  is  not  prepated  to  pronounce  as  more  or  less  safe  than  the  lamps, 
there  being  no  evidence  attainable  at  present  on  the  subject.  The  burst- 
ing of  such  a  reservoir  in  a  collision  would  let  loose  a  highly  inflammable 
material,  liable  to  catch  fire  and  do  great  injury.'' 

The  Board  knows  of  nothing  to  alter  its  conclusion  as  therein 
expressed  since  the  report  was  made.  * 

The  methods  now  being  experimented  upon  by  railroads  for  lighlr- 
ing  cars,  known  as  the  "  Pinch  System  "  and  others,  consist  in  storing 
gas,  either  common  coal  gas  or  a  gas  from  petroleum,  in  reservoirs 
under  the  cars.  The  Board  is  not  prepared  to  give 'such  a  system  its 
sanction,  certainly  at  present 

It  is  quite  possible  that  the  promoters  of  these  systems  are  anxious 
for  the  passage  of  some  such  measure  as  this  with  the  view  of  advanc- 
ing their  particular  interests. 

Since  the  Board  has  been  in  existence  there  has.  not  come  within  its 
knowledge  a  single  case  of  a  railroad  car,  either  in  collision  or  other- 
wise, within  this  State,  having  caught  fire  from  the  lamps.  While 
unquestionably  material  saturated  with  kerosene  oil  would  be  more 
inflammable  than  not  so  saturated,  as  a  matter  of  fact,  the  above 
statement  is  true. 

It  is  also  true  that  petroleum  in  the  form  of  mineral  sperm  oil  of 
three  hundred  degrees  fire  test  is  not  at  all  inflammable,  and  as  little 
likely  to  promote  conflagrations  as  any  illuminating  material  in  general 
use. 

It  is  proper  to  call  your  attention  to  section  two,  chapter  292,  Laws 
of  1882,  which  provides  that  no  oil  of  less  than  three  hundred  degrees 
Fahrenheit  shall  be  carried  or  burned  for  illuminating  purposes  in 
passenger  cars. 

For  the  above  reasons  the  Board  would  regard  at  present  the  enact- 
ment into  law  of  such  a  bill  as  the  one  under  consideration  as  of  very 
doubtful  expediency. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 
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XXL 

BaPOBT  OF  THB  BoARD  ON  THE  BILL  ENTITLED  "An  AcT  TO  AMEND  OhAPTEB 

198,  Laws  of  1876,  entitled  *An  Act  to  amend  Chapteb  140,  Laws  op 

1850,  entitled  An  Act  to  authobize  the  formation  of  bailboad  cob- 

pobations  and  to  beoulate  the  same,'  so  fab  as  the  same  relates  to 

cities  of  less  than  one  million  inhabitants,"  befebbed  to  it  by  the 

govebnob. 

Albany,  May  22, 1889. 
To  the  Oovemar  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed 
No.  508,  Executive  No.  329)  entitled  "An  act  to  amend  chapter  198  of 
the  Laws  of*  1876,  entitled  'An  act  to  amend  chapter  140  of  ^e  Laws 
of  1850,  entitled  An  act  to  authorize  the  formation  of  railroad  cor- 
porations and  to  regulate  the  same,'  so  far  as  the  same  relates  to 
cities  of  less  than  one  million  inhabitants." 

This  bill  amends  chapter  198  of  the  Laws  of  1876  by  adding 
thereto  six  sections  to  be  numbered  six,  seven,  eight,  nine,  ten  and 
eleven. 

Firsi.  As  to  the  form  of  the  bilL  Your  attention  is  called  to  the 
fact  that  the  act  amended  has  had  but  three  sections  originally,  con- 
sequently should  this  bill  become  a  law  there  would  be  a  gap  of  two 
sections,  viz.,  four  and  five. 

It  would  also  appear  to  be  in  contravention  of  section  seventeen  of 
the  Constitution  which  provides  that  "  No  act  shall  be  passed  which 
shall  provide  that  any  existing  law  or  any  part  thereof  snail  be  made 
or  deemed  a  part  of  said  act  or  which  shall  enact  that  any  existing 
law  or  any  part  thereof  shall  be  applicable  except  by  inserting  it  in 
such  act. "  The  Board  is  aware  that  the  decisions  of  the  court  and 
the  habit  of  the  Legislature  have  been  substantially  to  almost  annul 
what  would  appear  to  be  the  plain  meaning  of  this  constitutional  pro- 
vision. If,  however,  a  case  can  be  conceived  of  where  it  is  violated, 
this  would  seem  to  be  such  a  case. 

Secon^i.  The  first  amendment,  numbered  section  six,  provides  that  any 
railroad  corporation  building  or  operating  an  elevated  railway  may 
condemn  land  under  the  provisions  of  the  General  Eailroad  Act  and 
acts  amendatory  thereto,  but  that  it  shall  not  be  necessary  to  file  any 
map  or  profile  or  to  refer  thereto  in  the  petition  for  the  appointment 
of  ^commissioners  of  appraisal.  In  other  words,  the  section  enables 
any  corporation  building  an  elevated  railway  to  use  the  machinery 
of  the  general  railroad  for  condemning  land  instead  of  the  provisions 
of  the  act  under  which  such  corporation  is  organized. 

The.  Board  does  not  know  the  object  of  this  amendment,  for  the 
reason  that. under  the  Bapid  Transit  Act,  passed  for  the  special  purpose 
of  building  elevated  railroads,  an  amendment  was  adopted  last  year 
incorporating  the  provisions  of  the  General  Bailroad  Act  with  regard 
to  acquiring  and  condemning  real  estate  (see  section  18  thereof). 
The  Board  is  under  the  impression  that  in  all  other  acts  the  provisions 
of  the  General  Act  with  regard  to  condemning  land  are  made  applicable. 

It  appears,  therefore,  to  the  Board  that  this  is  a  superfluous  if  not 
objectionable  section. 
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T^ird,  Section  seven  provides  that  "Where  personal  service  is 
made  upon  the  owners  of  any  such  lands  or  easements  of  the  notice 
to  be  given  for  the  application  for  the  appointment  of  commissioners 
of  appraisal  in  such  proceedings,  no  publication  thereof  or  of  the 
notice  of  hearing  required  by  section  two  of  the  act  hereby  amended 
need  be  made." 

This  section  explains  itself.  The  Board  sees  no  good  reason  why 
the  well-established  methods  of  publishing  notice  of  the  hearing 
should  be  departed  from  in  the  case  of  elevated  railroads.  While,  to 
be  ^e,  if  the  abutting  property  owners  get  their  personal  notice, 
publication  to  them  might  appear  superfluous,  but  many  people  are 
interested  in  works  of  this  kmd  beside  the  immediate  abutting  prop- 
erty holders.  Those  living  half  a  block  off,  or  one  lot  off,,  are  entitled 
to  a  notice  of  the  hearing  that  may  so  vitally  affect  their  interests. 

The  Board  deems,  therefore,  that  the  section  is  an  objectionable  one. 

Fourth.  Section  eight  provides  that  "All  commissioners  heretofore 
appointed  or  that  may  be  hereafter  appointed  to  appraise  the  real 
estate  or  easements  in  any  street  or  avenue  in  any  such  city  belonging  to 
the  owners  of  premises  abutting  thereon  and  taken  or  sought  to  be 
acquired  by  an  elevated  railroad  company  *  *  *  shall 
award  to  the  owner  or  persons  interested  in  such  abutting  property 
as  the  value  of  the  property  and  easements  in  said  street  or  avenue 
.  appurtenant  thereto  taken  or  affected  thereby  the  net  depreciation  in 
the  market  value  of  such  abutting  property  caused  by  the  taking  or  impair- 
ment of  the  easements  appurtenant  thereto  by  the  construction  and  opera- 
tion of  such  elevated  railroad  in  the  street  or  avenue  upon  which 
such  premises  abut,  in  excess  of  any  enhancement  in  the  value  of  such 
abutting  property  which  the  commissioners  may  find  has  or  will  arise 
from  the  construction  and  operation  of  such  railroad  therein.  The 
making  and  payment  of  any  such  award  shall  not  debar  the  owner  or 
person  interested  in  the  abutting  premises  from  claiming  further 
compensation  in  case,  after  such  award,  the  character  or  extent  of  the 
structure  in  front  of  or  abutting  on  said  premises  shall  be  changed  to 
the  detriment  thereof.  In  case  the  extent  to  which  the  street  is  to 
be  occupied  shall  not  be  specified  in  the  petition  or  in  the  order 
appointing  the  commissioners,  the  latter  shall  in  their  award  report 
the  extent  and  nature  of  the  occupation  thereof  for  which  they  allow 
compensation  and  the  company  shall  be  limited  in  their  occupation 
of  the  street  without  further  compensation  to  the  abutting  owner  to 
that  covered  by  the  award." 

This  section  provides  that  the  compensation  to  be  awarded  to  the 
abutting  property  holder  for  damage  done  to  his  property,  or  as  the 
price  for  his  reversionary  or  contingent  interest  in  the  street,  inter- 
ference with  light  and  air,  etc.,  shall  be  diminished  by  any  supposed 
increase  of  value  that  the  property  may  derive  from  the  building  of 
such  elevated  railroad.  It  is  an  entire  change  in  the  well  established 
principles  of  appraising  the  damages  done  by  railroads  passing  in 
front  of  private  property.  It  is  suggested  entirely  in  the  interest  of 
the  corporation,  and  without  regard  to  the  views  or  interests  of  the 
property  holder. 

It  would  be  a  very  difl&cult  matter  for  the  commission  to  determine 
how  or  what  the  enhancement  in  price  is  going  to  be  after  a  number 
of  years  from  the  building  of  this  elevated  road. 
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The  proyision  that  a  property  holder  may  apply  for  further  com- 
pensation, only  affects  a  case  where  the  character  of  the  structure  is 
changed  from  that  presented  to  thob  commissioners  as  the  one 
intended,  and  would,  merefore,  be  of  small  comfort  or  benefit  in  the 
majority  of  cases. 

The  Board  deems  that  such  a  revolutionary  change  in  the  law  is  of 
more  than  questionable  expediency. 

Fynh.  Section  nine  proyides  that  "  this  act  shall  apply  to  all  pro- 
ceedings in  cities  of  less  than  one  million  inhabitants  pending  at  the 
time  of  the  passage  of  this  act" 

A  reading  of  the  section  is  sufficient  to  show  that  it  is  intended  to 
materially  modify,  in  the  interest  of  elevated  railroads,  many  actions 
for  damages  now  pending. 

Sixth.  Section  ten  exempts  the  city  of  New  York  from  tlie  provisions 
of  tlie  act 

It  is  a  notorious  fact  that  this  most  important  bill  was  passed  amid 
the  confusion  and  turmoil  of  the  last  days  of  the  Legislature  under 
circumstances  which  precluded  its  receiving  that  attention  which  its 
importance  demands. 

The  Board  deems  that  should  this  bill  become  a  law  it  might  be 
attended  with  grave  perils  and  injustice  to  private  interests. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary. 


XXII. 

Repobt  of  the  Boakd  on  the  bill  entitled  ''An  Act  authobizing  bail- 

^  boad  oobpobatioks  which   have  pubohasbd  the  bioht,  rbinchise  and 

*  pbivilege  op  using  stbeet8,  b0ad8,  avenues,  pabk8  ob  public  places  at  ^ 

public  auction  fob  a  psbcentage  peb  annum  of  theib  gbobs  beceipt8 

to  use  the  tbaces  of  otheb  bailboad  coupanies,"  befebbed  to  it  bt 

the  govebnob. 

Albany,  May  22,  1889. 
To  the  Oovenwr  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
1011,  Executive  No.  335)  entitled  "An  act  authorizing  railroad  cor- 
porations which  have  purchased  the  right,  franchise  and  privilege  of 
using  streets,  roads,  avenues,  parks  or  public  places,  at  public  auction 
for  a  percentage  per  annum  of  their  gross  receipts  to  use  the  tracks 
of  other  railroad  companies." 

This  bill,  though  general  in  its  terms,  is  really  a  private  bill  to 
enable  the  North  and  East  Biver  Company  to  use  the  tracks  of  another 
railroad  company  in  opposition  to  the  wishes  of  the  latter.  Upon  the 
merits  of  the  controversy  between  the  two  companies  the  Board  can  not 
express  an  opinion.  A  brief,  however,  from  Yanderpoel,  Cuming  & 
Goodwin,  on  behalf  of  the  opposing  railroad,  to  which  your  attention 
is  directed,  is  among  the  papers  connected  with  this  bill,  wherein  the 
points  seem  to  be  well  taken  in  opposition. 

The  Board  will  not  repeat  the  points  therein  further  than  to 
draw  attention  to  the  'fact  that  section  14  of  the  General  Street  Bail- 
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road  Act,  i.  &.,  chapter  252,  Laws  of  1884,  provideB  that  ''any 
two  or  more  railroad  companies  now  existing  or  hereafter  formed 
tinder  the  provisions  of  th]3  act  may  join  and  unite  to  use  each 
others  tracks  for  a  distance  not  exceeding  1,000  feet,  whenever  the 
court  upon  the  application  for  the  appointment  of  commissioners  next 
hereinafter  provided  shall  be  satisfied  that  such  use  is  actuaUy  neces- 
sary to  connect  main  portions  of  the  line  to  be  constructed  as  an 
independent  railroad,  and  that  the  public  convenience  requires  the 
same." 

The  use,  therefore,  of  the  railroad  of  one  company  by  another  for 
1,000  feet  has  been  the  declared  policy  of  the  State. 

As  hereinbefore  stated,  the  Board  is  not  sufficiently  aware  of  the 
merits  of  the  controversy  in  question  to  justify  it  in  recommending 
that  an  exception  should  be  mc^de  thereto  by  legislation  in  favor  of 
any  one  railroad  in  the  summary  manner  provided  in  the  bill,  a  sec- 
tion of  which  enables  one  railroad  to  enter  upon  the  tracks  of  another 
pending  legal  proceedings  before  any  adjudication. 

For  the  reasons  above  given,  and  with  the  lights  before  the  Board 
on  the  subject,  it  deems  that  tlie  enactment  into  law  of  the  above 
measure  might  be  attended  with  injustice  to  certain  corporate  interests. 

By  the  Board. 

WILLIAM'  C.  HUDSON. 

Secretary, 


xxin. 

Report  of  the  BoiiBD  on  the  bill  entitled  ''An  Act  to  regulate  the 
POWERS  or  the  United  States  Harvey  Way  Construction  Company," 

REFERRED  TO  IT  BY  THE  GOVERNOR. 

Albany,  May  22,  1889. 
To  the  Governor  of  the  State  of  New  York : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed 
No.  63EO,  Executive  No.  347)  entitled  "An  act  to  regulate  the  powers  of 
the  United  States  Harvey  Way  Construction  Company." 

Section  one  of  this  bill  provides  that  the  United  States  Harvey  Way 
Construction  Company  shall  hereafter  be  competent  to  receive  as 
owner  or  trustee  the  title  to  patents  issued  from  time  to  time  by  the 
United  States  or  other  governments  to  Charles  T.  Harvey,  or  by 
assignment  from  other  persons  or  parties. 

Section  two  provides  that  the  company  may  exercise  all  powers  as 
owner  or  trustee  of  said  patented  inventions  to  the  same  extent  as  the 
person  or  persons  obtaining  the  same. 

Section  three  provides  that  the  company  shall  have  power  to  grant 
local  or  geographical  licenses  to  promote  or  to  manufacture,  or  to 
construct  or  to  operate  such  patented  railway  or  inventions  to  persons 
or  associations. 

Section  four  provides  that  the  organization  and  methods  of  I  cor- 
porate procedure  of  said  company  for  the  transaction  of  its  business 
as  herein  provided  for,  shall  be  continued  under  the  provisions  of  ihe 
laws  by  which  it  is  incorporated,  but  its  powers  to  build  railways 


Legislative  Befebences.  33 

requiring  it  to  condemn  property  therefor,  or  its  liability  to  make 
reports  as  a  railway  company  are  hereby  declared  to  be  non-effective.  ^ 

Section  five  provides  that  the  company -may  apply  for  and  receive 
judicial  sanction  for  a  change  of  its  .corporate  name. 

There  does  not  appear  to  be  any  particular  objection  to  this  bill, 
but  on  the  other  hand  the  Board  is  not  sufficiently  familiar  with  the 
objects  or  purposes  of  the  United  States  Harvey  Way  Construction 
Company  to  intelligently  advise  whether  public  interests  would  be 
subserved  or  private  rights  entitled  to  the  enactment  of  this  somewhat 
singular  measure. 

By  the  Board. 

WILMAM  C.  HUDSON, 

Secretary. 


XXIV. 

Bepobt  of  the  Board  on  the  bill  entitled  ''An  Act  to  extend  the  time 

FOB  THE  completion  OF  THE  MeCHANIOVILLB  AND  FoBT  EdWABD  RaILBOAD," 

befebbed  to  it  bt  the  Govebnob. 

Albany,  May  22,  1889. 
To  the  Oovemor  of  the  State  of  New  York  : 

The  Board  herewith  respectfully  returns  Assembly  bill  (printed  No. 
1050,  Executive  No.  286)  entitled  ''An  act  to  extend  the  time  for  the 
completion  of  the  Mechanicville  and  Fort  Edward  Railroad." 

Section  one  provides  that  "the  time  within  which  the  Mechanicville 
and  Fort  Edward  Railroad  Company  is  required  to  complete  its  rail- 
road is  hereby  extended  for  a  period  of  two  years  from  the  passage 
of  this  act" 

A  bill  having  this  number,  viz.,  1050,  introduced  by  Mr.  Hitt,  being 
a  general  extension  of  two  years  to  all  railroad  corporations  h'ereto- 
fore  organized,  was  referred  by  you  to  this  Board  and  report  made 
thereon  May  14th,  respectfully  recommending  that  the  bill  be  disap- 
proved for  reasons  therein  given. 

It  was  recalled  and  amended  so  as  to  apply  only  to  the  Mechanic- 
.  ville  and  Fort  Edward  Railroad. 

There  can  be  no  objection  to  the  passage  of  the  bill  unless  it  be 
that  it  is  supe^uous,  for  the  reason  that  this  railroad  having  been 
organized  in  January,  1880,  already  has  by  the  general  la.ws  of  the 
State  until  January,  1892,  within  which  to  complete  its  tracks.  (See 
report  of  May  14th.) 

The  Board  is  of  the  opinion  that  this  is  unquestionably  the  fact,  but 
if  there  be  any  doubt  upon  it,  there  can  be  no  objection  to  the  present 
bill  receiving  Executive  approval.  * 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 


COMPLAINTS 

OF 

CITIES,  TOWNS,  ASSOCIATIONS,  INDIVIDUALS,  ETC. 


William  Howe,  Jr.,  v.  The  Ogdensbuboh  and  Lake  Chahplain  Division  of 
THE  Central  Vermont  Railroad  Company. 

February  29. 1888. 

William  Rowe,  Jr.,  complained  that  he  was  overcharged  for  the 
transportation  of  one  horse  and  a  pair  of  oxen  from  Bangor,  N.  Y.,  to 
New  Hamburgh,  N.  Y.  Mr.  Eowe  claimed  that  he  was  informed  by 
an  agent  of  the  Ogdensburgh  and  Lake  Champlain  railroad  that  the 
charge  would  be  thirty  dollars,  but  on  arrival  of  the  stock  at  New 
Hamburgh  the  freight  bill  called  for  forty-three  dollars  and  forty-two 
cents. 

A  copy  of  the  complaint  was  transmitted  to  the  New  York  Central 
and  Hudson  Biver  railroad,  and  under  date  of  January  12,  1888, 
H.  J.  Hayden,  second  vice-president,  replied  that:  '*  There  was  an 
overcharge  of  one  dollar  and  forty-two  cents  (which  has  been 
refunded)  on  account  of  an  error  on  the  part  of  our  agent  in  billing 
from  Troy;  but  otherwise  the  charges  are  in  accordance  with  freight 
tariff  No.  660,  May  8,  1887,  and  we  can  not  find  that  any  rate  at 
variance  with  this  tariff  was  given." 

A  copy  of  this  statement  was  sent  to  Mr.  Eowe,  who  answered 
January  16,  1888,  that  the  explanation  was  not  satisfactory  and 
inclosed  what  purported  to  be  a  communication  from  A.  V.  Bichey, 
agent  of  the  Ogdensburgh  and  Lake  Champlain  railroad  at  Brasher,  * 
N.  Y.,  in  which  the  rate  on  one  horse  and  two  oxen  from  Brasher  to 
New  Hamburgh,  N.  Y.,  is  given  at  thirty  dollars  and  sixty  cents  and 
the  same  from  any  station  on  the  Ogdensburgh  and  Lake  Champlain 
railro:id. 

On  examination  it  is  found  that  the  agent  at  Bangor  billed  the 
stock  at  7,000  pounds,  the  estimated  cattle  weight  at  fourth  class 
rates  thirty  cents  per  hundred,  making  twenty-one  dollars  for  the 
transportation  through.  The  bill  was,  however,  altered  at  Mooer's 
Junction  from  fourth  to  first-class  rate,  which  is  sixty  cents  per 
hundred.  The  agent  at  Bangor  states  that  Mr.  Bowe  informed  him 
that  this  rate  was  given  to  him  by  Mr.  Bichey,  agent  at  Brasher,  N.  Y., 
and  that  being  unable  to  find  official  classification  in  his  office  and 
relying  upon  Mr.  Bowe's  statement  he  did  so  bill  the  stock.  It  appears 
from  the  statements  by  the  general  freight  agents  of  the  three  roadi^ 
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over  which  the  property  passed,  that  no  agent  had  authority  to  bill 
such  stock  excepting  by  carload  lots  at  less  than  first-class  rates,  with 
weight  estimated  under  the  rule.  Classification  and  tariff  sheets  were 
submitted  sustaining  this  assertion.  It  would  seem  from  this  t]iat 
the  charges  are  regular  and  uniform,  but  it  suggests  a  lack  of  man- 
agement when  an  agent  is  unable  to  find  official  classification  and 
quotes  rates  on  his  or  others'  judgment,  as  the  agent  who  billed  this 
stock  admits.  The  liability  of  the  principal  for  the  acts  of  an  author- 
ized agent  presents  itself  in  considering  this  question,  and  it  is  shown 
that  the  agent  of  the  Ogdensburgh  and  Lake  Champlain  railroad  at 
Brasher,  N.  T.,  gave  the  rate  in  writing  to  Mr.  Eowe  at  thirty  dollars 
and  sixty  cents  for  the  transportation  of  two  oxen  and  one  horse  from 
Brasher  or  any  station  on  the  road  to  New  Hamburgh,  N.  T.,  and  it 
further  appears  that  the'  agent  at  Bangor  billed  the  stock  at  even 
lower  rates,  which  made  the  cost  for  transportation  but  twenty-one 
dollars. 

Ifr.  J.  B.  Dutcher,  general  live-stock  agent  of  the  New  York  Central 
and  Hudson  River  railroad,  in  a  communication  to  the  Board  on  this 
subject,  January  28,  1888,  says:  "If  an  agent  of  the  Ogdensburgh 
and  Lake  Champlain  road  quoted  Mr.  Eowe  any  different  rates  than 
sixty  cents  per  hundred,  this,  on  estimated  weights  of  7,000  pounds  from 
Brasher,  or  any  other  point  on  the  Ogdensburgh  and  Lake  Cham- 
plain railroad  to  New  Hamburgh,  he,  or  the  road  which  he  represents, 
is  alone  responsible  for  such  rate,  as  we  have  no  arrangements  with 
that  company  for  other  than  tariff  figures,  as  shown  in  joint  tariff 
No.  660,  in  force  at  the  time  of  shipment." 

In  view  of  the  facts  as  stated,  it  seems  plain  that  the  Ogdensburgh 
and  Lake  Champlain  railroad  is  responsible  for  the  rates  given. 

The  agent  at  Bangor  claims,  however,  that  he  was  misled  by 
Mr.  Bowe;  that  he  relied  upon  his  statement  that  Mr.^chey;  agent 
at  Brasher,  had  given  him  the  figures  at  fourth-class  rates,  making 
the  charge  for  transportation  twenty-one  dollars,  and  that  this  gov- 
erned him  in  making  way-bill,  inasmuch  as  he  could  not  find  official 
classification.  If  Mr.  Rowe  made  this  statement,  he  (Bowe)  fails  to 
sustain  it;  but  the  fact  remains  that  the  agent  at  Brasher,  N.  T.,  did 
give  Mr.  Bgwe  a  rate  at  thirty  dollars  and  sixty  cents,  in  writing,  and 
in  the  opinion  of  the  Board  the  Ogdensburgh  and  Lake  Champlain 
railroad  is  held  thereby,  and  that  Mr.  Howe's  claim  against  them  for 
the  difference,  to  wit,  eleven  dollars  and  forty  cents,  is  just,  and  should 
be  paid,  and  that  hereafter  the  road  should  furnish  their  agents  with 
official  classifications,  to  the  end  that  they  may  be  able  to  quote 
uniform  and  correct  rates  in  the  future. 
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F.  D.   Mather  u  The  Bomb,  Watebtown  and  Ogdensbuboh  Bailboad 

Company. 

May  9. 1888. 

F.  D.  Mather,  of  Belleville,  Jefferson  county,  complained  that  during 
the  summer  of  1886  he  had  shipped  to  him  several  tons  of  iron  posts, 
for  fencing,  packed  in  bundles,  also  with  the  posts,  certain  iron  cast- 
ings packed  in  boxes.  The  Bome,  Watertown  and  Ogdensburgh 
railroad  charged  him  from  twenty-four  to  twenty-eight  cents  per  100 
pounds  on  such  freight,  between  Bome  and  Adams,  two  stations  on 
that  road,  the  distance  being  fifty-nine  mUes.*  But  on  one  small  con- 
signment of  similar  goods,  shipped  from  Syracuse  to  Adams,  the  rate 
was  only  fifteen  cents  per  hundred  upon  two  bundles  of  posts,  the 
distance  being  the  same.  The  consignee  deemed  the  charges  upon 
the  two  invoices  from  Bome  excessive,  and  he  asked  th^  railroad  com- 
pany for  a  rebate  but  he  was  not  able  to  obtain  any  reduction  from 
the  tariff  rates. 

The  company  stated  that  its  agents  at  both  termini  named  had  made 
errors  in  billing  some  of  the  invoices,  which  were  three  in  number, 
and  the  company  would  correct  such  errors,  but  it  could  not  receive 
less  than  its  regular  tariff  rates  upon  the  goods  when  properly  classi- 
fied, weighed  and  billed.  One  consigmment  was  from  Bome  to  Adams, 
on  May  19,  1886;  the»  charges  thereon  were  twenty-four  cents  per 
100.  The  second  one  was  on  June  22,  1886,  from  Syracuse  to 
Adams,  200  pounds  weight,  being  two  bundles  of  iron  which  were 
charged  fifteen  cents  per  100  pounds,  and  one  box  of  castings,  fifty- 
five  pounds,  at  twenty-four  cents  per  hundred.  The  third,  on  June  24, 
1886,  was  from  Bome,  on  iron  posts  in  bundles  and  castings  in  boxes, 
total,  7,395  pounds,  and  the  charges  thereon  were  twenty-eight  cents 
per  hundred. 

There  is  no  claim  that  the  goods  were  not  in  good  order,  there  is 
no  difference  as  to  the  weights.  The  complainant  makes  two  points, 
to  wit: 

1.  If  one  lot  of  freight  was  transported  for  fifteen  celits  per  100 
over  the  Bome,  Watertown  and  Ogdensburgh  railroad  between  points 
named,  that  other  lots  of  same  kind  should  be  at  the  same  rate. 

2.  That  the  rate  on  the  same  freight  from  Youngstown,  Ohio,  to 
Bome  or  Syracuse  via  the  New  York,  Lake  Erie  and  Western  railroad, 
was  only  fourteen  cents  per  100. 

The  company  claims  that  its  agents  made  errors  in  billing  the  dif- 
ferent shipments  without  classification  and  the  weighing  of  the 
different  articles,  and  also  refers  to  the  difference  in  rates  on  the  same 
articles  when  "  released  "  and  not  "  released." 

When  coming  from  connecting  roads,  freight  is  charged  by  the 
road  at  ''released  "  rates,  if  it  is  billed  ''released,"  and  is  charged  the 
other  rate  if  it  is  "  not  released  "  on  bills.  The  shipment  of  May 
nineteenth  was  transferred  to  the  company  by  its  connections  as 
"released,"  and  was  so  billed.  The  shipment  of  June  twenty-fourth 
was  not  transferred  to  the  company  as  '*  released^"  and  was  not  billed 
by  the  agent  of  the  company  at  "released''  rates.    The  shipment 
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from  Syracuse  was  not  correctly  billed,  either  as  to  class  or  price. 
The  iron  fencing  should  have  been  billed  at  twenty-eight  ceilts  per 
hundred,  and  the  boxes  of  castings  should  have  been  billed  at 
eighteen  cents  per  hundred.  The  company  makes  different  rates  on 
iron  in  bundles  and  iron  fencing.  The  corrected  rates,  that  is,  the 
tariff  rates  between  points  named  in  complaint  on  the  articles  referred 
to,  are  stated  by  the  company  to  be  these: 

Not 
Beleased.      released. 

Fencing  and  iron  gate .20  .28 

Castings 28  .18 

(There  seems  to  be  a  further  error  in  giving  the  rate  on  castings. 
The  Board  must  assume  that  the  released  rate  is  the  smaller^  and  not 
the  higher.) 

The  assumption  of  Mr.  Mather,  that  all  his  shipments  should  be 
charged  the  lowest  rates  made  on  these  invoices,  is  met  by  the  state- 
ment of  the  company,  that  the  several  shipments  on  the  different 
dates  were  not  properly  billed  by  the  agents  of  the  company,  and 
were  not  all  subject  to  same  charges,  because  they  were  not  billed  in 
like  conditions  in  respect  to  **  release.*'  For  the  errors  made  by  agents 
the  company  is  willing  to  make  the  proper  and  equitable  corrections, 
so  that  the  charges  would  be  uniform  and  in  conformity  to  the  tariff 
of  the  company,  and  to  the  letter  of  advice  to  complainant  by  the 
freight  manager  of  the  company  befoie  either  shipment  was  made. 

It  must  be  recognized  that  the  charges  made  by  the  Eome,  Water- 
town  and  Ogdensburgh  road  are  excessive  as  compared  with  those  of 
most  roads  for  the  same  service;  yet  it  is  scarcely  a  fair  comparison 
to  put  its  charges  in  this  instance  beside  those  made  upon  the  same 
freight  by  the  several  connecting  roads  between  Borne  or  Syracuse 
and  Youngstown,  Ohio.  One  rate  is  "  through  "  and  is  competitive. 
The  shipper  at  Youngstown  has  the  choice  of  several  roads  in  send- 
ing freight,  so  that  he  can  realize  all  the  benefits  of  competition.  The 
fuU  force  of  this  advantage  is  proved  by  this  comparison.  The  freight 
of  Mr.  Mather,  the  complainant,  was  shipped  from  Youngstown, 
via  New  York,  Lake.  Erie  and  Western  railroad  to  Syracuse  for 
fourteen  cents  per  hundred,  the  mileage  is  approximately  430  miles. 
But  the  regular  tariff  rates  on  New  York,  Lake  Erie  and  Western 
railroad  on  such  merchandise  is  very  much  more,  to  wit:  New  York, 
Lake  Erie  and  Western  rates  sixty  miles: 

Lron  fencing,  released,  twelve  cents;  not  released,  nineteen  cents. 

Castings,  released,  fifteen  cents;  noj;  released,  nineteen  cents. 
•  The  mean  charge  on  the  freight  under  consideration,  for  sixty 
miles  on  the  New  York,  Lake  Erie  and  Western  railroad,  at  tariff 
rates,  exceeds  the  through  charges  on  430  miles. 

The  examination  of  the  freight  tariff  of  twelve  railroads  in  this  Statd 
shows  a  wide  difference  in  the  rates  upon  these  classes  of  merchan- 
dise embraced  in  the  complaint,  thus: 

Iron  fencing,  minimum  for  sixty  miles,  ten  cents;  maximum,  twenty- 
five  cents. 

Castings,  minimum  for  sixty  miles,  fifteen  cents;  maximum,  thirty- 
one  cents. 
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Wire  gates,  minimum  for  sixty  miles,  eleven  cents;  maximum, 
twent^four  cents.  ^ 

Upon  these  twelve  roads,  excluding  the  Borne,  Watertown  and 
Ogdensburgh  railroad,  the  average  rates  are,  for  sixty  miles  carriage: 

Fencing,  released,  fourteen  and  three-fourths  cents. 

Fencing,  not  released,  eighteen  and  seven-eighths  cents. 

Castings,  released,  eighteen  and  seven-twelfths  cents. 

Castings,  not  released,  twenty-two  and  five-sixths  cents. 

Wire  gates,  not  released,  fifteen  and  seven-twelfths  cents. 

These  figures  demonstrate  the  fact  that  the  range  in  the  rates 
charged  by  different  roads  in  the  State  upon  the  same  freight,  is 
extremely  wide,  one  road  asking  two  and  a  half  times  as  much  for  the 
same  service  as  another.  Each  road  is  vested  with  power  to  make  its 
freight  rates.  Those  of  the  Eome,  Watertown  and  Ogdensburgh  road 
are  not  the  highest  in  the  State.,  They  are,  however,  much  above  the 
average  rates,  and  are  calculated  to  elicit  the  suggestion  that  a  rail- 
road company  may  fail  to  realize  the  highest  possible  income  from  its 
territory  by  charging  such  rates  as  to  restrict  business  and  to  limit 
traffic  upon  its  road  instead  of  developing  the  country  which  is  tribu- 
tary to  ii  At  present  the  law  makes  the  roads  the  judges  of  the 
relations  which  they  bear  to  such  traffic  and  its  development,  provided 
the  rates  are  reasonable  and  do  not  unjustly  discnminate.  Incident- 
ally the  Rome,  Watertown  and  Ogdensburgh  road  asserts  that  it  has 
paid  no  income  to  its  stockholders  in  many  years  until  during  the  last 
year,  and  that  it  can  not  justly  be  expected  to  do  a  losing  business  in 
the  operation  of  its  road. 

While  the  rates  on  the  Rome,  Watertown  and  Ogdensburgh  rail- 
road appear  to  be  extremely  high  as  compared  with  those  on  other 
roads  in  the  State,  this  Board  does  not  feel  warranted  in  positively 
recommending  a  general  reduction  upon  the  complaint  of  one  indi- 
vidual, although  it  can  properly  throw  out  the  suggestion  that  the 
rates  of  the  railroad  might  be  materially  reduced  on  many  articles, 
and  that  such  reduction  would  be  of  benefit  both  to  the  road  and  its 
patrons.  The  Board  can,  in  the  matter  of  this  complaint,  only  recom- 
mend that  the  amount  of  overcharge  upon  the  consignments  to 
Mr.  Mather,  made  by  the  errors  of  the  company's  agent  in  billing 
goods  wrongly,  shall  be  corrected  and  the  difference  between  the 
chafges  which  were  made  and  those  which  should  properly  be  made 
in  accordance  with  the  tariff  rates  of  the  company  shall  be  repaid  to 
complainant  at  once. 


in. 

H.  C.  Crandall  u  The  Lackawanna  and  Pittsburgh  Railroad  Company. 

September  15,  1888. 

This  complaint  of  date  of  September  the  8th,  1888,  alleged  that  the 
company  for  two  years  had  paid  no  attention  to  repairing  the  fences 
on  its  line  and  that  it  was  impossible  to  prevent  complainant's  cattle  from 
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straying  on  to  the  track  and  going  on  to  his  neighbor's  land,^or,  for 
the  cattie  of  his  neighbor  straying  upon  his  land.  He  further  alleged 
that  the  company  had  refused  to  pay  him  for  all  animals  it  had  killed. 

The  answer  of  the  receiver  was  that  owing  to  the  financial  con- 
dition of  the  road,  it  was  unable  to  meet  its  obligations  and  had 
furthermore  resulted  in^a  temporary  suspension  of  its  operation;  that 
steps  were  being  taken  to  sell  the  road  under  foreclosure  and  effort 
would  be  made  to  put  it  on  a  better  footing. 

Since  th'en  the  road  has  been  sold  and  reorganized  and  the  new 
officials  are  promising  compliance  with  the  statutes. 


IV. 

Wm.  Wood  v.  The  Elmira,  Coetland  and  Northern  Eailroad  Company 

October  8, 1088. 

The  complainant  alleged  that  a  number  of  cases  had  occurred  on 
the  line  of  this  road,  whereby  serious  accident  had  been  barely 
escaped  through  land  slides,  and  that  an  efficient  train  examination 
and  inspection  was  not  maintained. 

The  company  positively  denied  the  statement,  and,  as  the  address 
of  Mr.  Wood  could  not  be  obtained  and  the  original  statement  sub- 
stantiated, and  as  the  inspection  instituted  by  the  Board  did  not  bear 
out  the  complaint,  it  was  dismissed. 


V. 

In  the  matter  of  the   complaint  of   Hayes  &  Ooden  v.  The  Rome, 
Watertown  and  Ogdensburgh  Railroad  Company. 

October  22, 1888. 

Messrs.  Hayes  &  Ogden,  of  Utica,  N.  T.,  complained  that  they  were 
charged  twenty-six  cents  per  hundred  by  the  Rome,  Watertown  and 
Ogdensburgh  Railroad  Company,  for  carrying  corn  (unground)  from 
Utica  "  to  all  stations  beyond  Boonville  and  this  side  of  Lowville," 
and  that  the  railroad  company  charged  but  twelve  and  one-hadf  cents 
per  hundred  on  feed  and  ground  com  to  the  sMue  stations,  and  inci- 
dentally remarked  that  other  roads  running  out  of  Utica  carry  the 
same  freight  the  same  distance  and  charge  but  five  cents  per  hundred 
therefor. 

A  copy  of  the  complaint  having  been  sent  to  the  Rome,  Watertown 
and ,  Ogdensburgh  Railroad  Company,  reply  was  received  from  L.  A. 
Emerson,  general  traffic  manager,  dated  October  1,  1888,  in  which  he 
says  that,  "  The  difference  con^plained  of  by  the  parties  in  comparing 
the  rate  charged  on  flour  and  feed  in  ton  lots  with  that  charged  on 
corn  same  quantity,  is  explained  in  the  fact  that  a  reduction  was 
made  on  flour  and  feed,  small  lots,  at  the  request  of  some  of  the  small 
dealers,  so  as  to  enable  them  to  compete  with  dealers  who  were  more 
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fortunate  in  being  able  to  buy  the  same  commodity  in  carloads,  while 
it  is  quite  unusual  to  transport  com  and  other  coarse  grain  in  small 
lots,  it  being  the  usual  custom  to  transport  these  commodities  in  full 
carloads." 

This  answer  having  been  sent  to  the  complainants,  reply  was  receiyed 
as  follows:  "In  answer,  we  would  say  that  if  this  railroad  company  is 
willing  to  bring,  differences  in  the  rate  charged  in  ton  lots  and  car 
lots  on  flour  and  feed  nearer  together,  in  order  that  small  dealers  in 
these  commodities  can  live,  why  should  they  try  to  drive  the  small 
dealer  in  com  out  of  business  by  obliging  him  to  pay  twenty-six  cents 
per  hundred,  while  his  more  fortunale  neighbor,  who  buys  in  car  lots, 
pays  but  twelve  cents  per  hundred.  This  railroad  company  is  the 
only  one  running  but  from  the  city  that  makes  jsuch  a  difference,  and 
their  charges  are  much  higher  than  other  companies  would  be;  we 
pay  but  four  cents  per  hundred  and  five  cents  per  hundred  on  ton 
lots  of  com  by  the  Delaware,  Lackawanna  and  Western,  and  Ontario 
and  Western  for  carrying  the  same  distance." 

While  complaint  is  made  indirectly  and  in  a  general  way  against 
what  purports  to  be  the  excessive  charges  of  the  Bome,  Watertown 
and  Ogdensburgh  Bailroad  Company,  the  specific  cause  seems  to  be 
in  the  discrimination  in  transporting  ton  lots  of  feed  and  ground  com 
as  compared  with  corn  unground. 

The  Board,  therefore,  confines  itself  to  the  particular  cause  of  com- 
plaint The  Bome,  Watertown  and  Ogdensburgh  Bailroad  Company 
having  made  a  precedent  for  a  reduction  in  certain  instances  on  small 
lots  of  flour  and  feed  and  ground  corn,  the  Board  is  unable  to  under^ 
stand  why  its  interests  would  not  as  well  be  subserved  in  making  a 
like  reduction  on  similar  lots  of  com  unground;  certainly,  the  Board 
is  unable  to  see  that  it  can  work  to  their  disadvantage  in  the  one 
instance  more  than  in  the  other. 

Bbcommendation. 

The  Board  recommends  that  the  Bome,  Watertown  and  Ogdensburgh 
Bailroad  Company  reduce  their  tariff  on  com,  unground,  in  small  lots, 
to  the  same  rate  charged  for  the  transportation  of  similar  lots  of  flour, 
feed  and  ground  com,  viz. :  twelve  and  one-half  cents  per  hundred. 


VI. 

In  the  matter  op  the  complaint  of  the  Watertown  National  Bank, 
THE  National  Union  Bank,  and  the  National  Bank  and  Loan  Com- 
pany,  AND   OTHERS  V.    ThE  BoME,   WaTERTOWN    AND   OgDENSBURGH   BaIL- 

ROAD   Company,   and   the   New   York   Central   and    Hudson    Biver 
Bailroad  Company. 

October  30,  im. 

This  complaint,  dated  the  13th  day  of  July,  1888,  by  James  A. 
Ward,  Esq.,  counsel,  states  that  the  Watertown  National  Bank,  the 
National  Union  Bank  of  Watertown,  and  the  National  Bank  and  Loan 
Company  of  Watertown,  complain  against  the  Bome,  Watertown  and 
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Ogdensburgh  Railroad  Oompany,  and  the  New  York  Central  find 
Hudson  Biver  Eailroad  Company,  and  allege  the  following  facts^on 
information  and  belief: 

That  the  petitioners  are  banking  corporations  organized  under  the 
national  banking  system,  and  are  located  and  doing  business  in  the 
city  of  Watertown,  Jefferson  county;  that  the  city  of  Watertown 
has  a  population  of  about  15,000  inhabitants;  that  it  is  a  manu- 
facturing city  and  has  several  large  industries;  that  a  large  business 
is  conducted  there  through  the  mails;  that  the  products  of  the  manu* 
facturing  establishments  are  sold  all  over  the  United  States,  and  the 
remittances  in  payment  thereof  are  mostly  made  through  the  mails; 
checks  and  drafts  are  mostly  all  deposited  in  the  banks  of  said  city; 
and  all  the  cheese  sold  from  Jefferson  county  is  sold  in  the  Watertown 
board  of  trade;  that  the  financial  transactions  connected  with  such 
cheese  sales  are  mainly  transacted  through  the  Watertown  banks;  that 
since  the  month  of  April,  1886,  the  Rome,  Watertown  and  Ogdens- 
burgh Eailroad  Company  has  had  control,  under  lease,  of  the  Utica 
and  Black  Biver  railroad,  and  the  Carthage,  Watertown  and  Sackett's 
Harbor  railroad,  which,  with  its  own  line,  are  the  only  railway  lines 
entering  Jefferson  county. 

That  for  several  years  previous  to  the  consolidation  of  the  Utica  and 
Black  Biver  railroad  with  the  Bome,  Watertown  and  Ogdensburgh 
railroad,  trains  were  run  on  said  railroads  so  that  the  mail  from  New 
York  and  the  west  reached  Watertown  between  7  and  9  o'clock  in 
the  forenoon;  ''that  at  one  period  the  mail  reached  Watertown  at 
about  6  o'clock  a.  m.;"  that  on  account  of  some  disagreement,  as  your 
petitioners  are  informed  and  believe,  between  the  management  of  the 
New  York  Central  railroad  and  the  Bome,  Watertown  and  Ogdens- 
burgh railroad,  the  sleeping  coach  which  takes  Watertown  passengers 
is  purposely  delayed  in  New  York;  that  the  officers  of  the  Bome, 
Watertown  and  Ogdensburgh  railroad,  as  your  petitioners  are 
informed  and  believe,  made  no  endeavor  to  accommodate  the  people 
of  Northern  New  York  and  especially  of  Watertown;  that,  as  your 
petitioners  are  informed  and  believe,  the  Watertown  sleeper  could  be 
taken  on  the  train  that  leaves  New  York  at  6  p.  h  and  reaches  Utica 
at  12.30  A.  M. 

The  petitioners  then  further  state,  which  is  the  gravamen  of  the 
complaint,  that  the  mail  from  New  York  reaches  Utica  at  4.14  a.  m., 
where  it  is  delayed  until  7.05  a.  h.,  and  the  mail  from  the  west 
reaches  Syracuse  at  2.15  a.  m.,  where  it  is  delayed  until  7.15  a.  m.; 
that  the  mail  trains  that  take  this  mail  to  Watertown  via  the  Bome, 
Watertown  and  Ogdensburgh  and  the  Utica  and  Black  Biver  railroads, 
now  reach  Watertown  at  10.15  a.  m.  and  10.55  a.  m.,  respectively;  that 
the  mail  is  distributed  about  12  o'clock;  that  the  petitioxiers  are 
informed  and  believe  that  the  New  York  Central  and  Hudson  Biver 
Bailroad  Company  and  the  Bome,  Watertown  and  Ogdensburgh  Bail- 
road  Company  can  so  arrange  the  running  of  their  trains  without  any 
inconvenience  to  said  companies  that  the  mail  trains  can  reach 
Watertown  at  between  6  and  8  o'clock  a.  m.;  that. the  present  arrange- 
ment is  very  detrimental  and  inconvenient  to  the  business  interests 
of  the  city  of  Watertown;  that  it  forces  the  banking  transactions 
each  day  into  the  afternoon. 
6 
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The  petitioners  then  request,  'Hhat  the  Board  of  Bailroad  CJommis^ 
sioners  investigate  the  arrangement  between  the  New  York  Central 
and  Hudson  Biver  Railroad  Company  and  the  Eome,  Watertown  and 
Ogdensburgh  Bailroad  Company,  and  make  such  recommendations  in 
the  premises  as  are  just  and  proper." 

A  copy  of  this  petition  was  sent  to  the  New  York  Central  and  Hud- 
son River  Bailroad  Company,  and  to  the  Bome,  Watertown  and 
Ogdensburgh  Bailroad  Company. 

The  New  York  Central  and  Hudson  Biver  Bailroad  Company, 
through  its  first  vice-president,  C.  C.  Clarke,  Esq.,  answers  that  the 
bulk  of  the  mail  matter  from  New  York  city  for  Northern  New 
York,  leaves  the  Grand  Central  station  by  special  mail  at  9  p.  m.; 
that  this  train  delivers  the  mail  to  the  Bome,  Watertown  and  Ogdens- 
burgh Bailroad  Company,  at  XTtica  at  4.14  a.  m.;  that  this  mail  service 
has  remained  unchanged,  so  far  as  the  New  York  Central  and  Hudson 
Biver  Bailroad  Company  is  concerned,  for  several  years. 

With  respect  to  the  sleeping  car  service,  Mr.  Clarke  informs  the 
Board  that  two  sleeping  cars  leave  the  Grand  Central  station.  New 
Yotk  city,  daily  at  6  p.  m.,  and  are  delivered  to  the  Bome,  Watertown 
and  Ogdensburgh  Bailroad  Company  at  12.30  a.  m.,  at  Utica.  He 
states  that  he  would  be  very  glad  to  have  one  of  these  cars  pass 
through  Watertown  if  the  management  of  the  connecting  line  finds  it 
feasible  to  so  arrange. 

Inasmuch  as  these  two  sleepers  are  only  intended  for  summer  busi- 
ness, and  the  trains  connecting  therewith  on  the  Bome,  Watertown 
and  Ogdensburgh  road  have  been  taken  off,  the  Board  will  not 
consider  that  matter  further. 

So  far  as  the  service  of  the  New  York  Central  mails  is  concerned, 
the  answer  of  the  road  appears  to  be  entirely  satisfactory,  and  the 
Board  will  hereinafter  consider  the  propriety  of  the  Bome,  Watertown 
and  Ogdensburgh  railroad  changing  its  time-table,  so  as  to  not  permit 
so  long  a  delay  between  the  arrival  of  the  mail  at  Utica  and  the 
depart^re  of  the  train  on  the  Utica  branch  of  the  Bome,  Watertown 
and  Ogdensburgh  road. 

The  Bome,  Watertown  and  Ogdensburgh  railroad,  through  its  vice- 
president,  Charles  Parsons,  Jr.,  Esq.,  answered  the  complaint  as 
follows: 

'*Fir9t,  The  New  York  Central  and  Hudson  Biver  railroad  train 
leaving  New  York  at  6  o'clock  p.  m.,  arrives  at  Utica  at  12.20  a.  m., 
and  does  not  stop  at  Bome.  The  New  York  Central  and  Hudson 
Biver  railroad  train  leaving  New  York  at  9  p.  m.,  arrives  at  Utica  at 
4.14  A.  M.,  passes  Bome  at  4.35  a.  m.,  but  does  not  stop.  The  New 
York  Central  and  Hudson  Biver  railroad  train  leaving  New  York  at 
11.30  p.  M.,  reaches  Utica  at  7.05  a.  m.,  Bome  at  7.30  a.  h.  It  is 
obvious  that  any  train  that  we  may  run  to  connect  with  either  of  the 
first  two  trains  mentioned,  must  be  either  merely  a  mail  train  or  a 
train  run  for  special  through  business;  such  a  train  could  not  expect 
to  do  any  local  business.  There  is  no  such  special  through  business 
on  the  line  of  the  Bome,  Watertown  and  Ogdensburgh  railroad  to 
warrant  the  running  of  a  train  therefor,  except  during  a  few  months 
in  the  summer,  during  the  season  of  tourists'  travel.  During  those 
months  we  run  a  train  from  Utica,  connecting  with  the  train  leaving 
New  York  at  6  p.  m.,  and   hauling   two   sleepers   from   New  York, 
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one  destined  to  Olayton,  for  the  St  Lawrence  river  business*  and 
the  other  to  Paul  Smith's,  for  Adirondack  business,  but  it  is  only 
during  the  summer  months  that  the  company  is  warranted  in  running 
a  train  for  such  travel.  It  follows,  therefore,  that  any  train  which 
we  run  making  a  connection  with  the  first  two  New  York  Central 
trains  spoken  of,  must  be  run  as  a  mail  train.  This  company  cer- 
tainly can  not  afford  to  run  a  train  for  the  purpose  of  carrying  the 
mail  alone,  unless  it  receives  compensation  therefor.  Further,  it  is 
necessary  for  this  company  to  run  a  train  from  Utica  and  Home  to 
connect  with  the  New  York  Central  and  Hudson  Biver  railroad  train 
leaving  New  York  at  11.30  p.  h.,  in  order  to  provide  for  its  local 
business.  We  most  certainly  desire  to  aid  the  distribution  ol  the 
mails  in  Northern  New  York,  as  much  as  is  possible,  and  the  question 
would  be  solved  if  the  Post-Office  Department  would  provide  in  our 
case,  as  it  already  does  in  some  cases,  extra  compensation  for  a  special 
mail  train,  as  is  allowed  to  the  New  York  Central  and  Hudson  Biver 
BaUroad  Company,  for  running  the  very  train  in  question,  leaving 
New  York  at  9  p.  m.  This  matter  has  been  thoroughly  considered 
by  this  company.  We  have  realized  the  great  inconvenience  it  has 
caused,  but  can  only  come  to  the  conclusion  that  the  only  way  in 
which  it  can  be  remedied  is  by  a  special  mail  train,  and  that  such 
train  can  not  be  run  by  this  company  without  compensation  therefor. 
I  can  only  add  that  I  think  the  patrons  of  this  company's  railroad  are 
much  better  satisfied  to  have  the  mails  suffer  an  annoying  delay, 
rather  than  to  have  to  reach  Bome  or  Utica  in  the  morning  after  our 
trains  had  left,  and  be  obliged  to  remain  in  Utica  or  Bome  until  our 
noon  trains  start 

"  Second.  There  is  no  disagreement  between  this  company  and  the 
New  York  Central  and  Hudson  Biver  Bailroad  Company  about  the 
sleeping  coach  which  takes  Watertown  passengers;  nor  is  any  sleep- 
ing coach  purposely  delayed  in  New  York." 

Mr.  Parsons  then  goes  on  to  say,  that  the  company  does  not  run  a 
train  to  connect  mih.  the  train  leaving  New  York  at  6  o'clock  p.  m., 
except  in  the  summer  time,  as  hereinbefore  mentioned,  ^e  also 
expresses  surprise  at  the  statement  contained  in  the  complaint,  ^'  that 
the  officers  of  the  Bome,  Watertown  and  Ogdensburgh  Bailroad  Com- 
pany have  made  no  endeavor  to  accommodate  the  people  of  Northern 
New  York  and  especially  Watertown."  He  states  that  the  company 
are  now  running  three  trains  each  way  between  Utica  and  Watertown, 
the  same  number  between  Bome  and  Watertown,  and  four  trains  each 
way  between  Syracuse  and  Watertown. 

After  due  notice  to  the  parties  interested,  a  public  hearing  was  held 
at  Watertown  before  Commissioner  Bickard  on  August  24, 1888.  The 
complainants  were  numerously  represented.  The  Bome,  Watertown 
and  Ogdensburgh  Bailroad  Company  was  represented  by  Theodore 
Butterfield,  general  passenger  ageut;  Master  of  Transportation  Car- 
rier, and  R  B.  Wynn,  Esq.,  counsel.  The  New  York  Central  and 
Hudson  Biver  Bailroad  Company  was  represented  by  Henry  Monett, 
general  passenger  agent.  Cousiderable  discussion  ensued  and  expres- 
sion of  views.  The  subject  was  adjourned,  however,  to  be  taken  up 
before  the  whole  Board. 

A  public  hearing  was  given  before  the  full  Board  at  Albany  on  the 
twenty-fourth  of  September,  after  due  notice  to  the  parties  in  interest, 
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the  hope  being  to  bring  together  the  counsel  of  the  oomplainants  and 
the  authorities  of  the  road,  with  the  view  of  devising  a  new  time-table 
which  would  be  satisfactory  to  all  concerned.  ^ 

Mr.  James  A.  Ward,  representing  the  complainants,  appeared 
thereat,  but  no  one  appeared  to  represent  the  Borne,  Watertown  and 
Ogdensburgh  Bailroad  Company,  although  due  notice  of  the  hearing 
had  been  sent  and  received. 

An  oral  argument  was  submitted  by  Mr.  Ward,  and  subsequently  a 
brief  filed  with  the  Board. 

Notice  of  the  hearing  having  taken  place  was  given  to  Mr.  Parsons, 
the  president  of  the  road,  and  a  desire  expressed  to  know  if  he  had 
anything  further  to  say  than  what  had  already  been  submitted. 

in  the  meantime  petitions  very  numerously  signed  from  Watertown, 
Ogdensburgh  and  Gouverneur  were  lodged  with  the  Board  in  the 
following  words:  ''The  undersigned  hereby  petition  your  honorable 
body  that  you  investigate  the  matter  of  the  delay  in  the  delivery  of 
the  United  States  mail  by  the  Bome,  Watertown  and  Ogdensburgh 
Railroad,  throughout  Northern  New  York,  and  especially  in  the  city 
of  Watertown  (Ogdensburgh  and  Gouveneur),  *  *  *  *  and  toe 
call  the  attention  of  the  Board  to  the  fact  thai,  the  passenger  and  mail  trains 
were  formerly  run  over  this  road  at  much  earlier  hours  in  the  morning. 
The  present  arrangement  is  of  much  inconvenience  to  the  people  of 
•  Watertown  (Ogdensburgh,  etc.),  and  to  the  people  doing  business  in 
this  vicinity." 

These  petitions  are  signed  by  the  leading  business  men,  bankers, 
merchants,  manufacturers,  farmers,  and  so  on,  of  the  respective  towns. 
The  Watertown  petition  contains  430  names,  the  Ogdensburgh  188, 
and  the  Gouverneur  forty-four. 

In  response  to  the  last  notice  sent  to  Mr.  Parsons,  accompanying  a 
copy  of  the  brief  submitted  by  Mr.  Ward,  a  further  answer  was  trans- 
mitted to  the  Board  by  Mr.  Oharles  Parsons,  Jr.,  vice-president  of  the 
company. 

In  the  brief  submitted  by  Mr.  Ward  he  goes  over  the  ground  of 
the  complaint  again  in  great  detail.  The  substance  is  the  same,  how- 
ever, as  hereinbefore  given. 

Mr.  Ward  furthermore  calls  attention  to  the  inconvenience  arising 
from  the  mail  from  the  v)est  not  being  delivered  at  Watertown  as 
early  as  the  merchants  and  banks  there  desire.  Inasmuch,  however, 
as  the  arrival  of  the  mail  from  the  west  did  not  appear  at  either  of 
the  hearings  to  be  a  matter  causing  serious  inconvenience  to  the  com- 
plainants, the  Board  will  not  further  consider  it  at  present,  but 
restricts  its  attention  more  particularly  to  the  complaint  with  regard 
to  the  time  of  the  arrival  of  the  mail  from  the  east.. 

Mr.  Ward  further  claims,  that  although  the  schedule  time  of  the 
arrival  of  the  train  carrying  the  mail  at  Watertown  is  10.56  a.  m.,  it  is 
very  frequently  late.  This  he  accounts  for  by  stating  that  the  train 
with  which  it  connects  over  the  New  York  Central  road,  viz. :  the 
11.30  p.  M.  train  from  New  York,  is  run  in  two  sections;  that  the 
second  section  is  frequently  considerably  behind  time,  and  that  conse- 
quently the  7.20  train  on  the  Utica  branch  of  the  Itome,  Watertown 
and  Ogdensburgh,  is  late  in  leaving.  He  calls  attention  to  the  fact 
that  when  this  train  is  late  on  Saturday  and  the  mail  is  not  delivered 
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nntil  12  o'clock,  or  a  little  thereafter,  in  consequence  of  the  Saturday 
half-holiday  all  transactions  are  postponed  until  Monday;  a  serious 
cause  of  complaint.  He  sums  up  the  wishes  of  the  complainants  in 
the  sentence,  *'  That  the  people  of  Northern  New  York  ofesire  that  the 
Board  of  Railroad  Commissioners  recommend  that  the  Home,  Water- 
town  and  Ogdensburgh  Railroad  Company  make  up  a  train  at  Rome 
or  Utica  to  toke  mail  which  comes  both  from  the  east  and  from  the 
west  over  the  Central,  immediately  upon  its  arriyal,  and  carry  it 
directly  to  Watertown  and  Ogdensburgh." 

In  the  brief  submitted  by  Mr.  Charles  Parsons,  Jr.,  vicer president 
of  the  Rome,  Watertown  and  Ogdensburgh  road^  in  answer  to  that  of 
Mr.  Ward,  he  first  demurs  to  the  jurisdiction  of  <the  Board  upon 
grounds  as  follows  :  • 

That  there  are  two  statutes  upon  the  matter  of  carrying  the  mails, 
one,  section  17  of  chapter  215  of  the  Laws  of  1846,  which  is  to  the  effect 
that  every  railroad  company  "upon  being  thereto  required  by  the 
Postmaster-General  of  the  United  States,"  shall  enter  into  a  contract 
in  the  usual  form  for  transporting  the  United  States  mails  for  a  com- 
pensation not  exceeding  that  provided  by  act  of  Congress,  approved 
March  the  3d,  1845.  The  second  statute,  he  states,  is  found  in  section 
34  of  the  General  Railroad  Act,  which  provides  that  any  railroad  cor- 
poration shall,  "  when  applied  to  by  the  Postmaster-General,  convey  • 
the  mails  of  the  United  States  on  their  road  or  roads  respectively." 
This  statute  further  provides,  in  case  of  any  disagreement  as  to  the 
rate  of  transportation,  that  it  shall  be  lawful  for  the  appointment  of 
commissioners  to  determine  the  prices,  terms  and  conditions  of  said 
mail  transportation.  Mr.  Parsons  calls  the  attention  of  the  Board  to 
the  fact  that  by  both  of  these  statutes  the  condition  precedent  is  some 
action  by  the  Postmaster-General  of  the  United  States,  and  that  his 
company  claims  that,  until  the  Postmaster-General  of  the  United 
States  takes  some  action  toward  the  compelling  of  this  company  to 
enter  into  a  contract  with  it,  or  makes  some  claim  that  this  company 
does  not  agree  as  to  the  rate  of  transportation,  this  Board  has  no 
jurisdiction  whatever  in  the  matter  of  the  transportation  of  the  United 
States  mail.  He  furthermore  particularly  calls  the  attention  of  the 
Board  to  the  last  statute  quoted,  being  section  34  of  the  General 
Railroad  Act,  which  distinctly  states  such  price  as  i^  to  be  agreed 
upon  by  commission ei-s  appointed  by  the  government,  is  for  "  carry- 
ing said  maiJA  in  regular  passenger  trains**  Also,  to  the  last  clause  of 
the  said  section,  which  distinctly  provides,  if  it  shall  be  required  that 
the  mail  be  carried  at  other  hours  than  the  regular  passenger  trains, 
or  at  higher  speed,  then  and  in  such  case,  "  the  corporation  shall  fur- 
nish an  extra  train  for  the  mail,  and  he  allowed  an  extra  compensation  for 
the  expenses  and  loear  and  tear  thereof,  and  for  the  service  to  be  fixed  as 
aforesaid.*'  Mr.  Parsons  then  states  that  the  Postmaster-General  of 
the  United  States  has  never  taken  any  action  to  compel  the  Rome, 
Watertown  and  Ogdensburgh  road  to  run  an  extra  train. 

Second.  Mr.  Parsons  claims  that  there  has  been  "a  great  deal  of 
nonsense"  stated  at  the  hearing  about  the  action  of  the  Rome,  Water- 
town  and  Ogdensburgh  Railroad  Company  in  delaying  the  United 
States  mail  since  its  consolidation  with  the  Utica  and  Black  River 
Railroad  Company.      He  claims  that  the  fact  of  the  case  is  that  the 
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same  schedule  of  time  that  was  in  existence  prior  to  said  lease,  was 
continued  for  a  loog  time  after  it,  and  until  the  New  York  Central  and 
Hudson  Elver  Bailroad  Company  changed  its  schedule  for  their  train 
No.  9,  which  formerly  left  New  York  at  9.15  p.  m.,  to  11.30  p.  bi.; 
that  this  change  alone  was  the  cause  of  his  trains  leaving  Utica 
and  Borne  at  a  later  hour  in  the  morning,  and  the  consequent 
later  arrivaJ  at  Watertown  and  other  points  on  his  road.  He  says  : 
"The  simple  fact  is  that  this  company  has  run  this  train  to 
connect  with  the  trains  of  the  New  York  Central  and  Hudson  River 
railroad  at  Utica  and  Rome  which  most  conveniently  carry  the  passen- 
gers from  New  York  city  and  other  places  to  those  points  and  at  the 
same  time  accojnmddate  local  business."  He  states  that  the  sug- 
gestion of  the  Chairman  of  this  Board,  contained  in  the  minutes  of 
the  last  hearing  before  the  Board,  was  that  the  Rome,  Watertown  and 
Ogdensburgh  either  run  a  special  mail  train  in  the  early  morning  to 
connect  with  the  mail  train  out  of  New  York  (reaching  Utica  at  4.14 
A.  M.),  or  tbat  it  start  its  trains  from  Utica  and  JEiome  at  5  o'clock 
in  the  morning,  as  before,  when  it  connected  with  the  train  leaving 
NewYorkat9.16. 

He  states  that  the  objection  to  the  first  of  these  suggestions  is,  that 
this  company  can  not  afford  to  run  a  special  mail  train,  as  "  was  clearly 
stated  in  his  previous  answer;"  that  the  objection  to  the  second  is,  it 
renders  the  time  consumed  by  passengers  from  New  York  city  in 
reaching  points  upon  the  Rome,  Watertown  and  Ogdensburgh  road 
much  longer  than  is  necessary,  inasmuch  as  they  would  have  to  wait 
for  the  noon  train  before  going  north,  or  that  it  would  compel  them, 
in  case  they  left  New  York  at  6.30  p.  m.,  to  lie  on  the  track  in  a 
sleeper  at  Utica  or  Rome  for  two  hours  or  more,  until  5  o'clock  a.  m. 

He  then  states  that  two  years  ago,  owing  to  the  fact  that  the  train 
upon  the  New  York  Central  and  Hudson  River  railroad  upon  which 
he  wished  to  have  his  sleeper  from  Northern  New  York  run  to  New 
York  city,  was  very  heavy,  and  to  the  additional  fact  that  the  Rome, 
Watertown  and  Ogdensburgh  trains  were  obliged  to  get  to  Rome  and 
Utica  in  time  to  connect  with  the  mail  train,  a  lay  over  of  an  hour  was 
necessary  at  Utica,  during  which  time  the  Rome,  Watertown  and 
Ogdensburgh  sleeper  lay  there  until  a  New  York  Central  train  which 
could  haul  it  came  along;  that  the  result  was  that  the  Rome,  Water- 
town  and  Ogdensburgh  Company  was  "  deluged  with  complaints  "  and 
threats  of  application  to  this  Board  to  compel  it  to  run  its  train  in 
such  a  way  that  the  sleeping  car  would  not  lie  at  Utica  in  the  night  in 
full  hearing  of  the  numerous  freight  and  passenger  trains  of  the  New 
York  Central  and  Hudson  River  railroad,  which  passed  at  intervals  of 
but  a  few  minutes;  and  he  states  that  he  has  no  hesitation  in  saying 
that  it  would  result  in  another  deli^ge  of  complaints  even  stronger 
than  before,  if  the  Rome,  Watertown  and  Ogdensburgh  should  com- 
pel its  passengers  to  lie  two  hours  where  it  would  be  impossible  for 
them  to  sleep  owing  to  the  frequent  trains  passing  and  the  sudden 
transition  from  the  noise  of  the  trains  to  quiet. 

Third,  Mr.  Parsons,  in  answer  to  the  suggestion  that  train  No.  7, 
leaving  Utica  at  12.15  p.m.,  be  put  back  to  9  o'clock  for  the  purpose 
of  enabling  passengers  who  do  not  wish  to  start  in  the  middle  of  the 
night  from  Utica  or  Rome,  or  to  transfer  at  that  time,  to  take  a  train 
at  a  more  seasonable  hour  without  waiting  until  12.15  p.  m.,  states 
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that  this  saggeation  is  not  practicable,  for  the  reason  that  it  would 
bring  still  more  bitter  complaints  against  the  company  in  the  delay  of 
mails  and  morning  newspapers;  that  this  train,  which  now  leaves  at 
12.15  p.  M.,  carries^  the  morning  mail  and  the  morning  newspapers 
from  New  York  city,  which  are  brought  up  from  that  city  on  the  train 
leaving  at  4.30  a.  m.,  reaching  Utica  at  11.40  a.  m. 

Fourih.  Mr.  Parsons  states  that  his  answer  to  the  complaint  of  the 
banks  of  Watertown  applies  to  the  petitions  of  the  citizens  of  Water- 
town  and  of  all  other  points  on  the  Borne,  Watert6wnand  Ogdensburgh 
road  north  of  Watertown,  but  of  course  that  the  company  realises 
that  the  late  arrival  of  the  mails  is  a  greater  disadvantage  to  Ogdens- 
burgh and  points  that  are  more  distant  from  Utica  or  Rome  than 
Watertown.  He  then  calls  the  Board's  attention  to  the  fact  that  Mr. 
Lewis  Hasbrouck,  on  behalf  of  the  citizens  of  Ogdensburgh,  stated 
that  mails  could  not  reach  Ogdensburgh  by  way  of  the  Ogdensburgh 
and  Lake  Ghamplain  railroad  for  the  reason  that  a  connection  could 
not  be  made  at  Bouse's  Point  with  the  Delaware  and  Hudson. 

As  this  matter  is  not  properly  in  the  case,  no  complaint  having  been 
preferred  either  against  the  Ogdensburgh  and  Lake  Champlain  or 
the  Delaware  and  Hudson  Canal  Company  with  regard  to  it,  the  Board 
will  not  further  consider  it 

Fifth.  Mr.  Parsons  denies  the  statement  of  the  attorney  for  the 
complainants,  that  it  was  admitted  by  the  railroad  company,  in  the 
hearing  given  before  Commissioner  Bickard  at  Watertown,  that  the 
trains  carrying  the  New  York  mail  and  the  western  mail  to  Water- 
town  had  been  for  the  last  year  uniformly  late.  He  states  that,  with 
the  exception  of  the  winter,  when  the  trains  are  of  course  frequently 
delayed  by  snow,  he  does  not  believe  any  fault  can  be  found  with  the 
train  service  from  Bome  or  Utica  to  Watertown,  and  that  any  delavs 
which  may  have  occurred  are  due  to  the  lateness  in  the  arrival  of  the 
trains  of  the  New  York  Central  and  Hudson  Biver  Bailroad  Company 
for  which  his  trains  wait. 

SixtJi.  Mr.  Parsons  again  repeats  that  there  is  extra  compensation 
allowed  to  the  New  York  Central  and  Hudson  Biver  Bailroad  Com- 
pany for  running  the  train  leaving  New  York  at  9  p.  m.  ;  and  describes 
the  manner  in  whiqh  such  compensation  is  made. 

The  last  and  most  important  offers  made  by  Mr.  Parsons  are  as 
follows: 

"  I  beg  to  say  in  behalf  of  this  company,  that  if  the  New  York 
Central  and  Hudson  Biver  Bailroad  Company  will  haul  our  sleeper 
on  train  No.  11,  leaving  New  York  at  9  o'clock,  p.  m.,  we  will  run 
our  trains  out  of  Utica  and  Bome  at  about  5  o'clock,  a.  m.,  as  by  our 
former  schedule;  or  if  the  New  York  Central  and  Hudson  Biver  Bail- 
road Company  will  run  their  train  No.  9  (which  now  leaves  at  11.30) 
at  9.15  p.  M.  as  formerly,  and  take  our  sleeper  upon  it,  we  will  return 
to  our  former  schedule."  ^ 

Lastly^  he  says,  "  This  company  is  ready  and  willing  to  run  a  special 
mail  train  at  any  hour  that  will  be  satisfactory,  provided  either  the 
government,  or  the  complainants,  or  'any  parties  whatever,  will  pay 
the  actual,  bare  cost  thereof." 

On  reading  Mr.  Parsons*  brief  the  inference  would  be  drawn  that 
no  compensation  whatever  is  allowed  the  Bome,  Watertown  and 
Ogdensburgh  road  -for  carrying  the  mails.    The  Board  presumes. 
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however,  that  Mr.  Parsons  does  not  mean  to  convej  such  an  impres- 
sion, inasmuch  as  it  is  informed  that  a  large  compensation  is  paid  the 
Borne,  Watertown  and  Ogdensburgh  Company  for  carrying  the  mails 
in  regular  passenger  trains,  but  that  his  argument  is  with  regard  to 
a  compensation  for  an  extra  mail  seryice. 

With  regard  to  the  demurrer  of  the  railroad  company  to  the  juris- 
diction of  the  Board  in  reference  to  posUivdy  recommendinq  a  special 
train  upon  the  Utica  division  of  the  Bome,  Watertown  and  Ogdens- 
burgh road  to  carry  the  mails,  the  Board  is  inclined  to  agree  with 
Mr.  Parsons. 

Inasmuch  as  such  special  train  would  have  to  be  a  knatter  of  agree- 
ment between  the  riullroad  company  and  the  Postmaster-General  of 
the  United  States,  and  inasmuch  as  the  Board  has  no  possible  author- 
ity over  the  latter,  a  positive  recommendation  would  be  obviously 
improper.  The  Board,  however,  might  very  properly  extend  its  good 
offices  in  the  way  of  calling  the  attention  of  the  Postmaster-General 
to  the  subject,  and,  if  it  rleemed  that  the  circumstances  justified  it, 
request  that  the  Postmaster-General  allow  the  Bome,  Watertown  and 
Ogdensburgh  extra  compensation  for  a  special  train.  It  feels  pre- 
cluded from  taking  this  course,  however,  for  the  reason  that  such 
appeal  has  already  been  made  by  Mr.  Ward,  counsel  of  the  complain- 
ants, and  in  answer  thereto,  Mr.  W.  L.  Bancroft,  general  superin- 
tendent of  the  railway  mail  service  of  the  United  States,  says:  ''The 
weight  of  mail  on  that  route  will  not  justify  this  department  in  con- 
tracting for  such  service,  but  if  it  did,  there  are  no  means  available  to 
pay  for  it.  A  comparison  of  that  route  with  any  of  the  great  trunk 
lines  where  special  service  is  obtained,  will  not,  I  think,  be  insisted 
upon  either  by  yourself  or  Mr.  Parsons." 

It  is  pertinent,  furthermore,  to  state  that  in  this  letter  Mr.  Bancroft 
states  to  Mr.  Ward  that  his  (Mr.  Ward's)  complaint  "is  well  founded, 
because  the  mails  from  New  York  arrive  at  Utica  at  4.14  a.  m.,  and  are 
held  there  until  7.20  a.  m.,  awaiting  the  departure  of  the  train  of  the 
Bome,  Watertown  and  Ogdensburgh  railroad,  thus  occasioning  a 
delay  which  makes  the  Watertown  mail  arrive  at  too  late  an  hour  to 
admit  of  reply  to  business  correspondence  on  the  same  day." 

Conclusions. 

After  a  careful  consideration  of  the  complaint  and  of  the  sugges- 
tions to  remedy  the  grievances,  the  Board  finds  that  the  delay  at  Utica 
from  4.14  a.  m.,  the  time  of  the  arrival  of  the  mail  train  on  the  New 
York  Central  and  Hudson  Biver  railroad,  until  7.20  a.  m.,  the  time  of 
the  departure  of  the  train  on  the  Utica  branch  of  the  Bome,  Water- 
town  and  Ogdensburgh  road,  is  a  serious  and  unnecessary  grievance. 

It  appears  that  for  many  years  previous  to  the  consolidation  of  the 
Utica  and  Black  Biver  road  with  the  Bome,  Watertown  and  Ogdens- 
burgt  road,  a  train  left  Utica  at  or  about  5  o'clock  in  the  morning, 
reaching  Watertown  at  or  about  9  o'clock.  The  Bome,  Watertown 
and  Ogdensburgh  road  state  thet  this  time-table  would  still  be  con- 
tinued were  it  not  for  the  fact  that  the  train  which  formerly  left  New 
York  at  9.15  p.  m.,  viz.,  No.  9,  no*w  leaves  at  11.30  p.  m.,  and  does  not 
reach  Utica  until  five  minutes  past  7  in  the  morning;  that  this  train 
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has  attached  to  it  a  sleeping  car  for  passengers  on  the  Ijrtioa  branch 
of  the  Borne,  Watertown  and  Ogdensbnrgh  road. 

The  Board  sees  no  reason  why  this  sleeping  car  should  not  be 
attached  to  train  No.  29,  which  leaves  New  York  at  6.30  p.  m.  and 
reaches  Utica  at  2.55  a.  li.  It  is  true  that  passengers  destined  for 
points  on  the  Utica  branch  of  the  Borne,  Watertown  and  Ogdensburgh 
road  would  be  obliged  to  wait  some  two  hours  before  the  departure 
of  the  train  on  the  Borne,  Watertown  and  Ogdensbnrgh,  did  it  leaVb 
at  5  o'clock.  This  would  not  be  a  very  serious  hardship,  however,  to 
the  public,  inasmuch  as  Mr.  Butterfield,  the  general  passenger  agent 
of  the  Bome,  Watertown  and  Ogdensbnrgh  road,  testified  at  the  hearing 
at  Watertown,  that  an  average  of  but  two  and  one-seventh  passengers 
came  upon  this  car.  It  would  seem  far  better  that  this  very  small 
average  of  passengers  should  be  somewhat  incommoded  by  the  sound 
of  passing  trains  during  those  two  hours,  than  that  the  extensive 
region  under  consideration  should  be  delayed  every  day  in  the  receipt 
of  its  mails. 

Mr.  Parsons,  it  will  be  observed,  expresses  a  willingness  to  start  the 
Bome,  Watertown  and  Ogdensburgh  trains  from  both  Utica  and  Bome 
at  about  5  o'clock  in  the  hiorning,  if  the  New  York  Central  and 
Hudson  Biver  Bailroad  Company  will  haul  their  sleeper  on  the  special 
mail  train,  No.  11,  leaving  New  York  at  9  o'clock  p.  m.,  or  if  the 
New  York  Central  and  Hudson  Biver  railroad  Will  run  their  train  No. 
9,  now  leaving  at  11.30,  at  9.15  as  formerly.  The  Board  has  submitted 
this  proposition  to  the  New  York  Central  and  Hudson  Biver  Bailroad 
Company,  who  declined  to  haul  the  sleeper  on  train  11,  for  the  reason 
that  this  train  is  a  special  mail  train,  and  run  for  that  object  exclusively. 
The  Board  deems  the  reason  for  declining  is  good  and  sufficient 
While  it  is  true  that  aBochester  coach  has  been  attached  thereto, 
nothing  appeared  at  the  hearing  to  account  for  this  exception  being 
made,  and  it  is  evident  that  to  attach  any  more  coaches  would  delay 
the  train  to  an  extent  to  seriously  impair  its  usefulness. 

Nor  does  the  Board  deem  that  it  would  be  advisable  to  start  the 
train  No.  9,  leaving  New  York  at  11.30,  at  9.15,  as  a  very  large  num- ' 
ber  of  people  desire  to  leave  New  ^ork  at  that  late  hour  in  order  to 
avail  themselves  of  the  evening  in  New  York,  whether  for  business  or 
pleasure. 

The  Board  does  not  see  any  reason,  however,  as  hereinbefore  stated, 
why  the  sleeper  should  not  be  attached  to  the  train  leaving  New  York 
at  6.30  p.  M.,  viz.,  No.  29,  and  the  New  York  Central  and  Hudson 
Biver  Bailroad  Company  has  expressed  its  willingness  to  haul  the 
sleeper  on  this  train.  This  seems  to  be  the  wisest  and  best  solution  of 
the  question  from  every  point  of  view.  Furthermore,  the  Board  can 
see  no  reason  why  the  management  of  the  Bome,  Watertown  and 
Ogdensburgh  road  should  be  embarrassed  by  having  a  train  leave 
Utica  at  or  about  5  o'clock.  As  the  Board  understands  it,  a  train 
has  to  be  run  over  the  entire  line  of  what  was  the  Utica  and  Black 
Biver  road  to  Ogdensburgh,  and  can,  therefore,  run  independently  of  a 
train  started  at  Bome,  which  also  runs  to  Ogdensburgh,  but  over  an 
entirely  different  road.  It  can,  therefore,  see  no  reason  why  a  train 
should  not  start   from  Utica   at   5  o'clock    a.  m.,  and  at  the  same 
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time,  a  train  start  from  Home  as  heretofore,  at  7.35  a.  m.  In  faot^ 
from  what  evidence  there  is  before  the  Board  at  present,  it  would 
appear  that  the  trains  thus  started  would  better  accommodate  the 
public  than  if  both  started  at  5  o'clock  in  the  morning. 

Eeoommbndation. 

The  Board  of  Bailroad  Commissioners  recommends  that  on  and 
after  November  15,  1888,  the  Rome,  Waterjx)wn  and  Ogdensburgh 
Bailroad  Company  shall  start  the  mail  and  passenger  train  now  known 
as  No.  201,  from  IJtica  at  or  about  5  o'clock  ▲.  m.,  reaching 
Watertown  a^  or  about  8.35  a.  m.,  instead  of  such  train  leaving  IJtica 
at  7.20  A.  M.,  reaching  Watertown  at  10.55  a.  m. 

Secondly,  The  Board  recommends  to  the  New  York  Central  and 
Hudson  Biver  Bailroad  Company,  and  to  the  Bome,  Watertown  and 
Ogdensburgh  Bailroad  Company,  that  the  sleeping  car  destined  for 
Utica  and  points  on  the  Utica  branch  of  the  Bome,  Watertown  and 
Ogdensburgh  railroad,  now  attached  to  train  No.  9,  leaving  New  York 
at  11.30  p.  M.,  be,  on  and  after  November  15, 1888,  attached  to  train 
No.  29,  leaving  New  York  at  6.30  p.  m. 


November  M.  1888. 

This  case  was  decided  by  the  Board  October  the  30th,  1888,  and  the 
following  recommendation  made,  to  wit: 

Becoiocendation. 

The  Board  of  Bailroad  Commissioners  recommends  that  on  and  after 
November  15, 1888,  the  Bome,  Watertown  and  Ogdensburgh  Bailroad 
Company  shall  start  the  mail  and  passenger  train  now  known  as  No.  201, 
from  Utica  at  or  about  5  o'clock  a.  m.,  reaching  Watertown  at  or  about 
8.35  a.  m.,  instead  of  such  train  leaving  Utica  at  7.20  a.  m.,  reaching 
Watertown  at  10.55  a.  m. 

Secondly,  The  Board  recommends  to  the  New  York  Central  and 
Hudson  Biver  Bailroad  Company,  and  to  the  Bome,  Watertown  and 
Ogdensburgh  Bailroad  Company,  that  the  sleeping  car  destined  for 
Utica  and  points  on  the  Utica  branch  of  the  Bome,  Watertown  and 
Ogdensburgh  railroad,  now  attached  to  train  No.  9,  leaving  New 
York  at  11.30  p.  m.,  be,  on  and  after  November  15, 1888,  attached  to 
train  No.  29,  leaving  New  York  at  6.30  p.  m. 

Subsequently,  under  date  of  November  13,  1888,  a  communication 
was  received  from  Charles  Parsons,  Jr.,  vice-president  of  the  Bome, 
Watertown  and  Ogdensburgh  Company,  alleging  that  certain  incon* 
veniences  would  be  suffered  by  travelers  on  the  Bome,  Watertown 
and  Ogdensburgh  system  of  railroads  by  the  proposed  change. 

The  first  objection  was  as  follows: 

"  It  will  necessitate  either  our  running  a  special  train  from  Phila* 
delphia  to  all  points  beyond  it,  except  Ogdensburgh,  on  the  Utica  and 
Black  Biver  division  of  our  road,  to  leave  Philadelphia  upon  thQ 
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arrival  of  the  train  which  will  leave  Borne  at  7.35  ▲.  m.  ;  or  it  will 
compel  all  passenger^  who  leave  the  train,  leaving  Borne  at  7.35  a.  m., 
at  Philadelphia  to  go  to  points  on  the  XJtica  and  Black  Biver  railroad, 
to  wait  at  Philadelphia  from  10.55  a.  m.  until  4.25  p.  m.,  at  which 
latter  hour  the  next  train,  leaving  IJtica  at  12.40  p.  m.,  arrives  at 
PhUadelphia." 

There  appears  to  be  some  force  in  this  objection.  The  Board  is  not 
informed  what  the  average  number  of  passengers  leaving  Borne  for 
points  on  the  Utica  and  Black  Biver  division  beyond  Philadelphia  is, 
but,  assuming  that  there  is  a  considerable  number,  the  difficulty  could 
be  overcome  by  the  trains  leaving  Bome  and  Syracuse  at  the.  same 
hours  that  they  have  for  many  yeafs  heretofore  by  the  old  time  card. 

The  second  objection  in  l^ir.  Parsons'  letter  of  November  thirteenth 
was  as  follows: 

''It  will  compel  all  passengers  taking  the  train  which  you  propose 
shall  leave  Utica  at  5  o^lock  in  the  morning,  who  may  wish  to  go  to 
points  on  our  middle  division,  except  Ogdensburgh,  to  lie  over  at 
Philadelphia  until  the  arrival  of  the  train  from  Bome  at  10.55  a.  m., 
or  we  should  be  obliged  to  run  a  special  train  leaving  Philadelphia 
upon  the  arrival  of  train  201  and  running  over  the  old  Bome^  Water- 
town  and  Ogdensburgh  line." 

This  objection  can  also  be  met  by  train  No.  1  leaving  Bome  at  about 
the  same  hour  in  the  morning  that  train  201  leaves  Utica. 

The  Board,  therefore,  repeats  its  recommendation  of  October  thir- 
tieth, and  adds  thereto  the  following  additional 

Beoommbndation. 

That  on  and  after  Monday,  December  10, 1888,  the  Bome,  Water- 
town  and  Ogdensburgh  railroad  shall  start  the  train  now  known  as 
No.  1  from  Bome  shortly  after  5  o'clock  a.  m.,  and  from  Syracuse  at 
such  hour  as  will  enable  connections  to  be  made  at  Bichland  with  the 
train  from  Bome,  and  also  at  Philadelphia  and  other  intersecting 
points  with  the  train  No.  201  leaving  Utica  at  or  about  5  a.  m. 


VIL     ^ 

BoAHD  OP  Education  op    thb  Towns  op    Ghent  and  Chatham  u  The 
Lebanon  Springs  Bailboad  Company. 

"November  12, 1888. 

The  complaint  alleged  that  the  tracks  of  the  Lebanon  Springs 
Bailroad  Company  crossed  Einderhook  street  and  Park  row  in  the 
village  of  Chatham,  the  two  crossings  being  only  a  few  rods  apart, 
said  streets  intersecting  at  right  angles,  and  that  the  company  ran 
its  trains  over  those  crossings  at  certain  hours  of  the  day  when  hun- 
dreds of  children  passed  over  the  tracks  on  their  way  to  and  from 
school;  that  the  employees  of  said  railroad  were  in  tixe  habit  of 
"  kicking  "  cars  at  s^ch  timee  over  said  crossings,  at  which  no  flagman 
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was  stationed.  The  complaint  further  alleged  that  the  board  of 
trustees  had  requested  the  village  trustees  to  take  steps  to  secure  a 
flagman  at  that  point;  but  though  the  village  trustees  had  done  what 
l^j  in  their  power,  no  result  had  followed  and,  therefore,  complaint 
was  made  to  this  Board  with  the  petition  that  the  company  be  com- 
pelled to  station  a  flagman  at  the  crossings,  and  that  the  practice  of 
making  flying  switches  or  "  kicking)"'  cars  be  discontinued. 

The  company  replied  five  days  after  the  complaint  had  been  for- 
warded to  it,  tiiat  a  flagman  had  been  stationed  at  the  point  com- 
plained of.  The  reply  to  the  company  was  by  a  number  of  affidavits 
setting  forth  numerous  days  and  hours  when  no  flagman  was  visible 
and  one  asserting  that  an  employee  was  occasionally  sent  to  the  cross- 
ing with  a  flag,  but  that  it  was  clearly  an  evasion  of  the  understanding 
given  this  Board. 

To  this,  while  admitting  the  flagging  had  not  been  properly  done  at 
the  time  of  the  complaint,  the  company  asserted  positively,  that  since 
the  communication  of  this  Board  had  been  received,  every  train, 
engine  and  car  going  over  the  crossing  had  been  properly  flagged,  if 
not  always  by  the  same  person. 

This  .was  denied  upon  the  part  of  the  complainants,  in  that  the 
flagging  was  irregularly  done.  After  further  correspondence,  com- 
plaint ceased,  and  the  Board  assumes  the  flagging  is  now  satisfactory. 


vin. 

BoABD  OF  Trustees,  Yillage  of  Akbon.  v.  The  West  Shore  Bailway 

OOMPAKT. 

December  a,  1888. 

The  allegation  was  thatthe  crossings  of  the  West  Shore  railroad  at 
Cedar  street  and  JacksonStreet,  in  the  village  of  Akron,  were  danger- 
ous. The  company  replied  that  the  crossings  were  in  full  view  of 
approaching  trains  from  both  directions,  and  that  the  same  principle 
that  would  put  flagmen  at  them,  would  require  the  same  thing  at 
«very  crossing  on  the  Hne,  a  greater  burden  than  the  road  pould 
bear.  In  reply  the  trustees  insisted  that  at  the  Cedar  street  crossing, 
trains  from  the  east  were  ol>8cured  by  buildings  and  standing  cars, 
and  that  at  the  Jackson  street  crossing,  trains  from  the  east  were 
hidden  by  a  cut  of  ten  feet,  a  bam  and  an  orchard,  and  the  trustees 
further  alleged  that  under  the  previous  management  flagmen  had 
always  been  maintained  at  these  crossings.  Subsequently  the  trustees 
withdrew  the  complaint. 
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IX. 

K  B.  HsTWABD  V.  Thb  West  Shobb  Bailboad  Ooicpant. 
December  12. 1888.  , 

This  complaint,  which  was  of  date  of  December  6, 1888,  set  forth  that 
ever  since  the  "  cave-in  "  of  the  tunnel  at  Cornwall,  through  tickets, 
from  and  to  New  York  city,  had  been  issued  without  any  information 
being  given,  even  when  asked  that  it  was  impossible  to  reach  the  des- 
tination, beyond  the  tunnel,  on  schedule  time;  that  passengers  were 
subjected  to  delays  of  from  one  to  three  hours,  and  compelled  to 
change  trains  several  times. 

The  general  manager  of  the  West  Shore  sets  forth  that  in  the 
absence  of  a  knowledge  of  the  dates  when  the  complainant  met  with 
his  delays  complained  of,  it  was  impossible  for  him  to  make  proper 
answer,  but  he  presumed  it  was  at  a  time  when  a  severe  storm, 
on  the  24th  and  25th  of  November,  1888,  had  prevented  the  use  of  the 
transfer  boats  around  the  tunnel,  and  when  a  serious  washout  of  an 
embankment,  near  Tompkins'  Ck>ve,  had  seriously  embarrassed  the 
movement  of  trains  and  necessitated  their  consolidation. 

The  complainant  replied  that  it  was  not  on  the  occasion  suggested 
by  Mr.  Layng,  but  a  month  earlier,  and  that  his  experience  was  the 
experience  of  all  travelers  everyday  since  the  "cave-in." 

The  Board  recommended  that  notice  should  be  given  of  the  delay 
of  trains  to  through  passengers,  in  consequence  of  the  "  cave-in"  at 
West  Point  tunnel.  Such  notice  was  given  until  the  tunnel  was 
restored  and  tra£&c  through  it  resumed. 


Wm.  M.   Giles  and   C.  M.   Bowles  v.  The  New  Tobk,   New   Haven 
AND  Habtfobd  Bailboad  Gohpany. 

December  12, 1888.  . 

These  complaints,  made  in  November,  1888,  were  to  the  effect  that 
by  reason  of  a  change  in  the  time-table  of  the  passenger  trains,  in 
which  three  trains  were  ^ent  out  with  one  minute  headway,  delays 
were  occasioned  in  running  to  Mount  Yemon  of  from  thirty  to  sixty 
minutes,  in  addition  to  the  regular  running  time  which  was  twenty- 
eight  minutes,  thus  interfering  with  business  arrangements  and  to 
the  great  inconvenience  of  commuters. 

The  company  in  reply  admitted  the  justice  of  the  complaint,  but 
insisted  that  the  delays  were  tediporarily  unavoidable,  since  the  busi- 
ness of  the  company  and  the  others  using  the  depot  and  yard  in  New 
York  city,  had  outgrown  its  capacity  and  that  improvements  such  as 
four-tracking  the  Harlem  road  were  in  progress,  which,  when  com- 
pleted, would  avoid  the  delays.  The  complainants,  however,  were 
not  satisfied  with  this  reply  and  accordingly  the  Board  sent  its  inspec- 
tor to  make  a  careful  examination  of  the  method  of  dispatching 
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trains  and  reporting  the  same  to  the  Board.  This  action  resulted  in 
the  suggestion  of  certain  changes  in  the  time  and  method  of  sending 
out  trains,  which  obviated  the  delays,  and  in  December  one  of  the 
complainants  informed  the  Board  that  there  had  ''been  a  decided 
general)  improvement  in  the  running  time."  The  report  of  the 
inspector,  upon  which  the  actipn  of  the  Board  was  taken,  is  attached. 

To  the  Honorable  tJie  Board  of  BaUroad  Conimissioners: 

Gentlemen.— As  instructed  by  the  Board  November  26,  1888,  your 
inspector  was  in  New  York  December  third  and  be^an  the  investigation  of 
the  time-tables  of  the  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany, and  the  operating  of  the  trains  6f  that  company  on  the  tracks  of 
the  New  York  and  Harlem  railroad —all  in  the  matter  of  complaints  of 
Mr.  William  M.  Giles,  of  Mount  Vernon,  and  Mr.  0.  M.  Bowles,  of  New 
Bochelle,  for  undue  detention  in  transport  as  commuters,  between  the 
Grand  Central  depot  in  New  York  and  their  respective  places  of  residence. 

Among  other  things,  the  instructions  of  your  honorable  Board  were, 
**  report  what  modification  in  the  time-table  you  would  suggest."  It 
appears  that  prior  to  June  24, 1888,  the  method  of  operating  trams  of  the 
New  York,  New  Haven  and  Hartford  railroad  was  to  start  them  out  of 
New  York  singly  (except  when  the  volume  of  train  required  it  to  be  divided 
into  sections)  and  at  any  time  within  the  hour.  The  greatest  rush  of 
travel  out  of  New  York  is  between  the  hours  of  S  ana  6  p.  m.  Duriug 
the  past  few  years  the  passenger  traffic  has  so  largely  increased  that  the 
waiting-room  accommodations  used  by  the  company  in  the  Grand  Central 
depot,  nave  become  insufficient  in  space,  especially  on  Saturday,  a  holiday 
or  when  a  rain  storm  prevails.  The  holding  of  passengers  away  from  the 
cars  until  within  ten  minutes  of  train  time,  has  crowded  the  waiting-room 
as  thickly  as  people  could  stand,  and  extended  out  on  to  the  sidewalk  on 
Forty-second  street.  This  has  caused  much  ill-feeling  and  complaint 
among  the  patrons  of  the  road,  besides  being  exceedingly  disagreeable 
for  ladies  and  children.  The  long  interval  between  trains  stopping  at 
dilTerent  points,  also  tended  to  disconcert  the  public,  and  in  the  crowded 
waiting-room  it  was  difficult  to  select  the  passengers  for  their  several 
trains. 

On  the  24th  of  June,  1888,  the  company  began  a  new  schedule,  starting 
the  trains  on  the  even  hour  and  in  schools,  including  all  stops  for  which 
were  especial  trains ;  as  between  Williams  bridge  and  Port  Chester  on  one 
train  in  each  group,  all  the  stops  would  be  made,  another  train  in  each 
school,  a  few  stops  would  be  made  and  still  another  train  in  same  group, 
would  not  stop  until  Port  Chester  had  been  passed.  One  minute  Iheadway 
was  given  between  the  several  trains  of  these  schools,  which  was  found 
practically  too  short  a  space  of  lime,  as  the  blocks  are  of  longer  duration 
at  an  average  train  spee4,  and  delays  and  annoyances  were  constancy 
recurring.  A  train  in  a  school  would  reach  Harlem  river  and  be  blocked 
by  a  train  of  the  Central  or  Harlem  railroad  getting  on  the  double  track 
crossing  Harlem  river  bridge  and  thus  block  all  trains  back  into  the 
Grand  Central  station. 

No  account  is  taken  in  this  report  of  the  gfeat  hindrance  to  the  many 
thousands  of  people  which  are  delayed  by  the  opening  of  the  draw-bridge 
at  Harlem  nver,  as  no  remedy  other  than  action  of  the  United  States 
government  will  reach  the  annoyance.  It  will,  however,  be  of  possible 
interest  to  your  Honorable  Board  to  state  the  fact  that  on  a  day  in  the  latter 
part  of  November,  a  delay  of  thirty-five  minutes  to  all  trains  into  the  city 
on  that  morning  was  caused  by  the  op>n  draw  and  during  the  entire  day 
it  was  impossible  to  get  the  trains  in  &nd  out  on  schedule  time.  The  least 
disturbance  of  one  train  frequently  affects  many  others.  These  draw- 
bridge detentions  were  not  considered  by  your  inspector,  only  those  occa- 
sioned by  the  blocking  or  errors,  as  they  appeared  to  be  in  dovetailing,  so 
to  speak,  of  the  trains  of  the  three  roads  as  they  leave  the  four- track  road 
at  end  of  tunnel  and  pass  on  the  Harlem  double  (interlaced)  tracks  to  Mott 
Haven  junction  and  to  Woodlawn  junction. 

July  22, 1888  a  new  schedule  with  two  minutes  headway  between  trains 
of  same  group  went  into  effect.    The  frequency  of  through  trains  on  all 


three  roads  and  the  suburban  trains  of  the  Harlem  and  Hudson  Biver 
roads  gave  but  little  time  to  dispatch  three  or  four  trains  in  continuity  on 
the  New  Haven  road  without  a  modification  of  time-tables  pf  the  two  first 
roads,  especially  in  the  time  of  departure  of  the  many  suburban  trains  of 
these  roads.  Changes  were  made  with  the  view  of  interspersing  the 
trains  of  all  the  roads  and  give  more  prompt  service. 

November  25, 1888,  the  New  York,  New  Haven  and  Hartford  Bailroad 
Company  issued  its  last  time  schedule,  and  the  Harlem  road  a  second 
edition  of  its  time  card  of  November  twentv-two.  These  are  the  time- 
tables now  in  use  and  into  the  worKings  of  wnich  vour  inspector  gave  his 
attention,  ana  which  are  subsequent  to  the  date  of  complaints  under  con- 
sideration. The  working  of  these  last  time  cards  while  not  in  actual 
Sractice  as  perfect  as  desirable  they  are  yet  very  closely  adhered  to,  and 
urinfiT  a  week's  observation  were  noted  as"  working  fairly  well.  A  deten- 
tion of  ten  minutes  was  the  longest  observed,  and  that  was  in  the«chool  of 
trains  between  6.01  and  6.04  p.  m.,  of  the  New  Haven  road.  Train  No.  31  of 
the  Harlem,  leavinor  at  5.12  p.  m.,  is  usually  heavy  and  makes  all  stops. 
This  train  is  sometimes  held  in  block  behind  train  60  of  the  New  Haven 
road  leaving  at  5.04  p.  m.  When  the  block  over  Harlem  river  bridge  is 
cleared,  train  31  will  pull  out  ahead  of  trains  62  and  64  of  the  New  Haven 
road,  holding  them  back.  Possibly  it  would  be  well  to  hold  31  in 
case  it  is  delayed .  if  62  and  64  are  on  the  block  behind,  and  allow 
them  to  pass  31  at  Harlem.  It  will  be  noticed  that  all  trains  of  the 
New  Haven  road  make  no  stop  south  of  Woodlawn  junction  where  the 
tracks  of  the  New  Haven  ioins  those  of  the  Harlem  railroad,  excepting 
thirteen  trains  stop  at  Williams  Bridge  which  is  quite  near  Woodlawn 
junction  and  where  passengers  are  interchanged  between  these  roads. 
This  leasees  thirty-two  trains  which  run  otit  of  New  York  and  off  the  Harlem 
road  before  stopping ;  these  are  through  trains  so  far  as  the  Harlem  tracks 
are  concerned  as  the  other  thirteen  are  nearly  so.  Hence  the  trains  of  the 
-  New  York  and  New  Haven  road  should  have  precedence  over  all  other 
than  through  trains  over  the  Central  and  Harlem  roads.  The  presen t  time- 
tables are  constructed  with  this  idea  in  view,  and  are  working,  all  things 
considered,  very  well  indeed.  No  change  can  be  suggested  in  these  time- 
tables, only  this  may  properly  be  presented  to  the  Honorable  Board.  A 
suggestion  to  the^everal  roads  in  interest,  that  they  use  great  care  and 
start  trains  on  the  moment  and  that  great  efifort  be  made,  by  supplying 
sufficient  power,  to  move  all  trains  on  exact  schedule,  giving  in  case  of 
delay  through  trains  precedence  over  way  trains.  This  will  soon  lead  to 
suggestions  of  slight  changes  in  the  time  cards  of  each  road  to  the 
mutual  benefit  of  all.  Mr.  J.  M.  Toucey  is  the  geneifal  manager  of  all 
these  roads  south  of  Woodlawn  junction  and  is  especially  in  charge  south 
of  Mott  Haven  junction,  and  all  trains  are  subject  to  the  blocks  which  he 
establishes.  The  interests  of  all  are  equally  entertained  and  effort  is  made 
to  meet  the  wishes  of  the  public. 

Lately  the  New  Haven  company  have  thrown  open  the  doors  leading 
from  waiting-room  to  trains  and  by  a  careful  pilotage  place  the  passengers 
inHheir  proper  cars  as  they  arrive  for  each  school  of  trains.  This  relieves 
the  pressure  on  the  waiting-rooms  and  is  a  decided  gratification  to  the 
commuters.  Train  leaving  at  6  p.  m.  will  consist  of  three  separate  trains 
but  really  one  train,  leaving  at  6.03, 6.04  and  6.07.  The  first  section  having 
the  longest  run  starts  ahead  and  so  on  as  the  length  of  clear  runs  are. 
Passengers  are  carefully  guided  to  the  section  which  first  stops  at  their 
point  or  debarkation ;  nence  all  are  accommodated  and  so  much  more 
comfortable  it  is,  to  go  directly  into  your  car  and  sit  there  the  few  minutes 
you  have  to  wait,  instead  of  being  penned  in  a  crowded  waiting-room  and 
the  hurry  and  rush  when  the  doors  ure  thrown  open. 

To  incoming  trains  there  is  another  source  of  delay  if  they  are  anyway 
off  of  schedule  time.  The  Grand  Central  train-house  becomes  filled  with 
empty  coaches;  the  sidings  at  hand  are  full  and  then  the  empty  cars  are 
taken  back  through  the  tunnel  beyond  Mott  Haven  junction,  a  distance  of 
six  miles,  to  get  them  out  of  the  way  of  other  incoming  trains.  In  the 
afternoon  these  cars  are  brought  back  for  out-bound  trains  and  this  some- 
times makes  slight  delays.  Again,  between  Mott  Haven  and  Woodlawn 
junction  the  tracks  of  the  Harlem  road  are  being  depressed  as  they  now 
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are  in  Fourth  Avenue.  This  work  is  about  six  miles  in  length  and  when 
finished  {probably  in  eighteen  months)  will  be  a  four-track  road.  These 
four  tracks  a^e  to  be  continued  through  Mott  Haven  station  connecting 
with  the  four  tracks  north  of  Harlem  bridge,  making}  a  four-track  road 
between  the  Grand  Central  depot  and  Woodlawn  junction,  excepting  just 
where  the  Harlem  bridge  is.  In  the  progress  of  this  work  during  the  past 
summer,  obstructions  have  occurred  to  the  present  tracks  and  a  new  track 
has  been  temporarily  laid  between  Mott  Haven  junction  and  Wiiliams 
Bridge,  replacmg  one  of  the  old  tracks  which  is  being  dug  away  to  make 
room  for  the  new  depressed  roadway.  Ail  these  things  combmed  h^ve 
caused  delays  of  trains,  but  with  the  Improved  time  card  and  restoration 
of  a  good  double  track  between  Williams  Bridge  and  Mott  Haven  junc- 
tion, it  does  seem  that  trains  can  and  will  be  promptly  moved  and  with 
very  little  hindrance. 

Between  4  a.  m.  and  12  midnight,  116  regular  trains  go  out,  and  same 
number  enter  the  Grand  Oentral  depot,  between  that  depot  and  Mott 
Haven  junction.  In  addition  are  the  many  trains  of  empty  cars  and 
movement  of  empty  engines.  These  all  told  are  going  each  way  once  in 
eight  minutes.  Of  these,  thirty-eight  trains  use  the  outside  tracks,  and 
seventy-eight  the  inside  or  main  tracks.  By  completing  temporarily  the 
four  tracks  between  the  north  side  of  Hariem  bridge  and  Mott  Haven 
junction,  the  movement  of  trains  could  be  improved. 

Respectfully  submitted. 

THOMAS  W.  SPENCER, 

Inspector, 
Albany,  N.  Y.,  December  10. 1888. 


•       XI. 

William  A.  Wadswobth  v.  The  New  York,  Lake  ^bie  and  Western 
Railroad  Company. 

December  16. 1888. 

The  complainant  on  July  24,  1888,  set  forth  that  he  was  the  owner 
of  a  number  of ^  farms  in  Livingston  oounty  and  alleged  Uiat  he  was 
greatly  injured  in  the  failure  of  the. company  to  maintain  the  fences 
on  the  line  of  its  road;  to  erect  and  maintain  suitable  farm  crossings, 
and  that  owing  to  the  defective  conditions  of  the  smoke-stacks  of  the 
locomotive  engines,  much  damage  had  been  sustained  by  fire  commu- 
nicated by  flying  sparks.  , 

To  this  the  company,  by  its  first  vice-president,  Mr.  S.  M.  Felton,  Jr., 
replied  that  out  of  the  seven  miles  of  fencing  through  the  property 
of  Mr.  Wadsworth,  one  mile  was  entirely  gone;  that  one  farm  cross- 
ing and  one  set  of  gates  were  out  of  repair;  and  that  the  allegation 
as  to  the  defective  condition  of  the  engines  being  out  of  repair, 
Mr.  Wadsworth  had  given  the  company  several  months  in  which  to 
make  investigation  and  repairs. 

A  copy  of  this  answer  was  sent  complainant  who  replied  that  nothing 
had  been  done  by  the  company  to  remedy  the  evils  complained  of,  and 
denied  the  allegation  as  to  the  condition  of  the  fences  represented  by 
the  company  as  standing,  by  giving  specifically  a  long  list  of  breaks  in 
the  fences.  On  November  27,  1888,  the  company  having  taken  no 
steps  to  comply  with  the  statutory  requirements,  the  Board  cited  the 
company  before  it  to  show  cause  why  it  had  failed  to  maintain  the 
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fences  along  the  line  of  its  road  as  required  b^  section  9,  chapter  282, 
Laws  of  1854. 

The  company  applied  for  a  week's  postponement  of  the  hearing 
which  was  granted.  Before  the  time  arriyed,  Mr.  Wadsworth,  the 
complainant,  under  date  of  December  15,  1888,  withdrew  from  the 
proceedings,  under  an  amicable  arrangement  with  the  company. 


xn. 

Hon.  Hamilton  Fish,  Jr.,  in  the  matter  of  the  BRiDaE  over  Oroton 

LAKE,  ON  THE   NeW  YoRE   AND   NORTHERN   RAILROAD. 

December  17, 1888. 

The  Honorable  Hamilton  Fish,  Jr.,  addressed  a  communication  to  the 
Board,  inquiring  into  the  condition  of  the  bridge  oyer  Croton  lake,  on 
the  line  of  the  New  York  and  Northern  railroad.  The  Board  instructed 
its  bridge  engineer  to  make  an  examination  of  the  bridge,  which  he 
did  on  the  11m  of  December,  1888.  A  copy  of  his  report  to  the  Board, 
which  w$s  approyed  and  adopted  by  it,  is  appended. 

To  the  Honorable  Board  of  Railroad  Cornmissianers,  State  of  New  Y(yrk  : 

Oentlemen.— In  accordance  with  your  instructJons  I  haye  made  an 
examination  of  the  New  York  and  Northern  Railway  Company's  bridge 
over  Oroton  lake,  and  have  the  honor  to  submit  the  following  report : 

This  bridge  is  a  single  track,  deck,  iron,  Pratt  truss  structure,  consist- 
ing of  three  spans,  one  of  150  feet  and  two  of  144  feet  each,  resting  at  the  ends 
upon  masonry  abutments  and  at  iiie  two  Intermediate  points  of  supports 
upon  iron  piers  forty-two  feet  high,  which  in  turn  are  supported  by 
masonry  piers  in  the  lake. 

Some  trouble  has  been  experienced  with  the  abutment  at  the  south  end 
of  the  bridge.  This  abutment  rises  from  the  level  of  the  lake  about  forty- 
two  feet  to  the  bridge  seat,  and  the  rear  portion  or  back  wall  extends  about 
twenty-five  feet  higher  to  the  level  of  the  ties.  This  back  wall  is  connected 
with  side  walls  extending  backwards  about  twenty  feet.  The  main  portion 
of  the  abutment  Is  provided  with  wing  walls  forty-eight  feet  long,  and 
which  I  call  main  wing  walls,  and  these  in  turn  are  connected  with  a 
secondary  system  of  wing  walls,  as  shown.  The  ends  of  the  main  wing 
walls  in  this  abutment  nave  been  strengthened  by  heavy  buttresses, 
thirteen  by  fifteen  feet  In  size. 

The  condition  of  the  abutment  Is  this : 

The  secondary  wing  walls  are  badly  broken  down.  There  are  some 
small  cracks  in  the  east  main  wing  wall  and  one  in  the  side  extension  of 
the  back  wall  at  about  the  point  marked  "  a,"  but  I  do  not  think  that  any 
immediate  danger  need  be  apprehended,  as  the  walls  between  the  but- 
tresses show  no  signs  of  bulging  or  other  displacement  beyond  the  small 
cracks  noted.  The  main  portion  of  the  abutment  underneath  the  bridge 
seat  appears  perfectly  sound.  This  portion  has  been  recently  pointed  up  — 
I  was  afterwards  informed  by  the  general  manager  of  the  road  that  it  was 
done  in  July  last.  No  cracks  are  perceptible  in  these  joints,  showing:  that 
no  change  has  taken  place  in  this  portion  of  the  abutment  at  least  since 
that  time.    The  buttresses  appear  to  hold  the  main  wing  walls  in  place. 

The  space  between  the  side  extensions  of  the  back  wall  appears  to  have 
been  formerly  filled  with  earth,  but  this  has  recently  been  cleared  put  and 
the  side  walls  thus  relieved  of  its  pressure.  The  approach  to  the  bridge 
at  this  end  is  now  by  means  of  two  bays  of  tr^tle  work,  new  and  strong. 

The  surface  of  the  embankment  near  the  abutment  is  covered  with  rip- 
rap to  prevent  the  washing  away  of  the  sandy  soil.    The  rip-rap  is  so  laid 
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as  to  form  a  gutter  to  deflect  the  surface  water  away  from  the  abutment 
wall  and  conduct  it  down  to  the  foot  of  the  embankment. 

The  north  abutment  is  similar  in  construction  to  the  south  one.  except 
that  it  has  no  buttresses.  The  wing  wall  on  the  west  side  of  this  abut- 
ment is  cracked,  but  the  stones  do  not  appear  otherwise  to  be  displaced. 
There  are  no  signs  that  the  wall  is  being  pushed  forward.  The  main  por- 
tion of  the  abutment,  the  back  waljl  and  the  east  wing  wall  are  perfectly 
sound. 

The  masonry  piers  rise  about  three  feet  above  the  surface  of  the  lake.  I 
was  unable  to  reach  these  piers,  but  as  far  as  could  be  seen  from  on  shore, 
or  judged  from  the  camber  of  the  bridge,  the  piers  are  sound  and  have 
not  settled. 

The  superstructure  is  in  good  condition,  well  painted,  holding  its  ccun- 
berand  all  adjustable  parts  in  order.  The  strain  sheets  show  it  to  be 
capable  of  safely  carrying  the  traffic  which  crosses  it. 

The  floor  s]^stem  consists  of  seven  by  sixteen  inch  ties,  spaced  eight 
incnes  apart  in  the  clear,  resting  upon  the  upper  chords  of  the  trusses- 
which  are  thirteen  feet  apart  center  to  center.  A  few  of  these  ties  have 
been  recently  put  in.  The  remainder,  though  several  years  old,  are  gen- 
erally in  good  condition.  Very  slight  evidences  of  decay  are  visible  on  a 
few.  The  bridge  is  furnished  with  seven  by  nine  inch  guard  timbers 
notched  down  one  inch  upon  the  ties,  placed  one  foot  outside  of  the  rails 
and  bolted  to  every  fourth  tie.  These  guard  timbers  are  new.  There  are 
also  guard  rails  inside  of  the  main  rails. 

At  each  end  of  the  bridge  are  warning  signs  requiring  the  speed  of 
trains  to  be  reduced  to  flve  miles  per  hour  ifci  crossing.  This  rule  appears 
to  be  observed. 

On  the  whole  I  see  no  reason  to  apprehend  any  immediate  danger  from 
the  use  of  this  bridge.  In  time  the  wing  walls  of  the  abutments  would 
probably  break  down,  causing  the  failure  of  the  track  on  the  approaches, 
but  the  evidences  of  careful  attention  on  the  part  of  the  railroad  company 
are  apparent,  and  as  long  as  this  care  continues  to  be  exercised,  any 
indications  of  immediate  danger  will  doubtless  oe  detected  at  once. 
All  of  which  is  respectfully  submitted. 

(Signed.)  OHAS.  F.  STOWELL, 

Bridge  Engineer, 


xin. 

In  the  matteb  of  the  complaint  op  the  owners  op  farms  in  thb 
VICINITY  OF  Belmont,  Aixegany  County,  N.  Y.  v.  The  New  Yobk, 
Lake  Erie  and  Western  Eailroad  Company. 

%  December  18, 1888. 

This  complaint,  signed  by  fifteen  persons  and  presented  by  Hon. 
Hamilton  Ward,  counsel,  was  lodged  with  the  Board  the  30th  of 
June,  1888. 

It  alleges  that  the  signers  are  owners  of  farms  along  the  line  of  the 
New  York,  Lake  Erie  and  Western  railroad;  that  upon  completion  of 
said  road  the  company  built  the  fences  on  both  sides  of  the  track, 
except  in  few  places;  that  the  company  of  its  own  free  will,  for  the  last 
twenty-five  or  thirty  years,  has  built  and  maintained  these  fences  with- 
out complaint  or  notice  to  the  land-owners,  or  in  any  manner  insisting 
upon  any  agreement  in  the  deeds  on  the  part  of  the  land-owners  to 
fence;  that  within  the  last  one,  two  or  three  years  the  fences,  through 
want  of  repair,  have  become  insufficient  to  keep  animals  from  the  track, 
and  in  many  places  the  fences  are  prostrated,  leaving  fields  exposed 
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not  only  from  the  milroad,  but  from  the  highway,  subjecting  railroad 
travel  to  great  danger  from  cattle,  horses  and  other  animals  constantly 
straying  upon  the  track;  that  the  company  has  repaired  and  main- 
tained pieces  of  fences  at  some  places,  while  at  others  it  has  neglected 
to  do  so,  and  the  portions  that  it  has  so  neglected  are  upon  the  farms 
of  the  undersigned  and  others;  that  the  company  now  claims  that  the 
reason  why  it  does  not  build  the  fences  upon  the  lands  of  the  com- 
plainants is  that  in  the  deeds  given  by  the  former  owners  of  the  com- 
plainants' lands,  and,  in  the  instance  of  Mr.  Samuel  Cotton,  by  him- 
self, a  covenant  existed  upon  the  part  of  the  land-owners  and  their 
successors  to  fence  and  maintain  «uch  fences  themselves. 

The  complainants  go  on  to  state  that  they  are  informed  and  believe 
that  the  deeds  were  given  as  early  as  1841;  that 'the  considerations 
expressed  i^  these  deeds,  if  paid  at  all,  were  paid  in  worthless  railroad 
stocks,  or  the  deed  was  given  on  some  special  promise  to  furnish 
passes  or  build  depots,  or  to  do  some  other-  thing  for  the  land  owner; 
•*  at  all  events  when  the  property  came  to  our  hands  by  purchase  or 
descent,  we  knew  nothing  of  such  an  agreement;  we  found  the  com- 
pany keeping  up  the  fences  and  learned  they  had  done  so  from  the 
start,  and  believed  in  good  faith  that  the  company  were  to  maintain 
the  fences,  and  many  of  itt  bought  our  property  with  that  under- 
standing, and  we  had  no  notice  to  the  contrary  until  very  recently." 

A  copy  of  the  complaint  was  sent  to  the  railroad  company  in  the 
usual  order,  and,  subsequently,  a  notice  to  show  cause  why  the  failure 
upon  the  part  of  the  company  to  maintain  the  fences  in  accordance 
with  sections  8  and  9  of  chapter  252  of  the  Laws  of  1854,  should  not 
be  presented  to  the  Attorney-General  for  his  consideration  and 
action. 

Under  date  of  August  first  a  reply  was  received  in  which  the  com- 
pany states,  that  as  a  result  of  an  investigation  made  by  it,  it  appeared 
that  all  the  signers  to  the  complaint  were  under  contract  to  maintain 
their  own  fences,  except,  perhaps,  two;  that  all  the  complainants  who 
were  bound  to  do  the  fencing  had  received  the  legal  notice  required 
by  the  statutes  of  this  State. 

The  communication  finishes  with  the  words,  ''The  Board  may  rest 
assured  that  every  effort  will  be  made  by  this  company  to  have  the 
fencing  done  in  accordance  with  the  provisions  of  the  fencing  laws  of 
this  State,  and  as  soon  as  possible." 

The  Board,  relying  upon  this  assurance,  took  no  action  until 
October  the  third,  when  it  addressed  a  letter  to  the  counsel  of  the 
complainants  asking  information  upon  the  subject.  An  answer  was 
received,  dated  October  the  thirtieth,  to  the  effect  that  none  of  the 
fences  had  been  built 

After  some  further  correspondence,  again  a  notice  was  served  upon 
the  company  to  appear  before  the  Board  on  November  twenty-seventh 
and  show  cause  why  it  had  failed  to  maintain  its  fences.  The  hearing 
at  the  request  of  the  company  was  adjourned  to  the  f9urth  of  Decem- 
ber. On  that  date  the  company  was  represented  by  J.  A.  Buchanan, 
Esq.,  counsel,  J.  M.  Finch,  general  land  agent,  and  J.  H.  Parsons, 
superintendent  western  division. 

The  same  grounds  were  gone  over  and  the  statements  made  that 
negotiations  were  then  pending  between  the  complainants  anfi  the 
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railroad  company  to  agree  upon  some  price  for  maintaining  these 
fences.  The  company  begged  that  a  further  adjournment  of  two 
weeks  might  be  granted  in  order  to  permit  these  negotiations  to  be 
brought  to  a  conclusion,  with  the  understanding  that  if  the  negotia- 
tions were  unsuccessful  the  final  hearing  would  be  held  at  the  office 
of  the  Board,  in  Albany,  on  Tuesday  the  eighteenth. 

It  appears  that  such  negotiations  were  not  brought  to  a  satisfactory 
conclusion,  and  on  December  the  eighteenth,  Mr.  Stevens  appeared 
before  the  Board,  representing  the  railroad  company. 

Mr.  Stevens  informed  the  Board  that  suits  had  been  entered  by  the 
company  to  compel  a  specific  performance  of  the  covenants  in  the 
original  deeds  of  the  land,  of  which  the  complainants  were  grantees, 
to  maintain  the  fences;  that  the  contention  of  the  company  was  that 
such  agreements  were  continuing  and  that  the  obligation  had  not 
lapsed  by  reason  of  the  failure  of  the  company  to  insist  upon  such 
perfoifmance;  that  the  company  had  offered  to  release  the  adjoining 
property-holders  from  the  covenant  for  a  consideration  of  sixty-five 
cents  a  rod  of  fence,  but  that  the  complainants  with  the  exception  of 
two  had  thus  far  declined  the  proposition.  That  there  was  some  ques- 
tion whether  the  company  was  subject  to  the  obligations  and  entitled 
to  the  benefits  of  section  9  of  chapter  282  of  the  Laws  of  1854,  in  con- 
sequence of  said  section  providing  that  a  specific  sum  as  compensa- 
tion for  fencing  should  have  been  provided,  whereas  the  covenants  in 
the  deeds  relied  upon  mentioned  no  specific  sum,  the  consideration 
for  the  land  and  all  other  obligations  being  in  one  lump  sum;  that  if 
such  section  9  did  not  apply,  the  company  would  have  recourse  to  the 
general  laws  providing  for  the  enforcement  of  the  obligations  of 
contracts. 

The  counsel  of  the  complainants,  as  hereinbefore  stated,  has  made 
no  personal  appearance  before  the  Board  since  August  the  sixth,  but 
in  a  brief  submitted  November  the  twenty-sixth,  he  claims  that  the 
land-owners  are  not  obliged  to  fence  the  track,  but  that  whether  or 
not,  as  between  the  railroad  company  and  the  State,  it  is  immaterial; 
that  the  statute  imposes  upon  the  company  the  primary  duty  of  fenc- 
ing and  protecting  these  tracks  for  the  safety  of  the  public;  that  if  the 
company  had  any  redress  upon  these  land-owners,  it  is  in  a  position  to 
assert  it  as  soon  as  the  fences  are  built;  that  the  land-owners  are 
ready  to  meet  any  legal  question  that  may  arise  between  them  an(}  the 
company  in  the  courts  of  justice,  and  they  say,  furthermore,  that  any 
covenant  which  may  be  found  in  the  ancient  deeds  of  land-owners 
given  from  thirty  to  fifty  years  ago  and  never  enforced  or  insisted  upon 
by  the  railroad  company  until  now,  can  not  now  be  enforced  as  against 
the  present  land-owners,  the  company  having  fenced  the  track  without 
complaint,  or  notice,  or  objection  all  this  time  down  to  the  present 

Conclusions. 

The  Board  does  not  propose  to  discuss  the  question  as  to  whether 
the  obligation  upon  the  part  of  the  land  owners  to  fence  the  tracks  has 
or  has  not  Expired  in  consequence  of  the  railroad  company  having 
failed  to  enforce  such  obligation  heretofore.  This  is  a  question 
pro^rly  for  the  courts  to  determine. 
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It  is  perfectly  clear,  however,  that  a  public  duty  rests  upon  the 
railroad  company  to  build  and  maintain  fences  along  the  line  of  its 
road,  as  required  by  sections  8"  and  9  of  chapter  252  of  the  Lawd  of 
1864. 

It  is  the  province  of  this  commission  to  see  that  this  duty  is  per- 
formed by  tile  railroad  corporations  of  the  State.  The  company  itself 
has  recognized  the  duty,  and  the  Board  was  led  to  suppose  by  the 
letter  of  August  the  first,  as  hereinbefore  quoted,  that  the  road  would 
build  its  fences  as  soon  as  possible. 

It  is,  perhaps,  natural  that  the  company  should  have  endeavored  to 
have  compelled  the  abutting  property-owners  to  sustain  the  expense 
of  building  tiiese  fences,  if  the  company  believed  that  such  obligation 
still  rested  upon  them,  but  inasmuch  as  questions  of  public  safety  are 
involved  here,  the  Board  deems  that  all  the  time  has  been  extended 
to  the  company  that  could  in  reason  be  asked. 

The  Board,  therefore,  recommends  that  the  company  build  and 
maintain  the  fences  along  the  line  of  its  tracks  abutting  the  property 
of  the  complainants  and  elsewhere,  as  soon  as  the  weather  will  permit 
in  the  spring,  and  furthermore,  notice  is  given  that  unless  such  fences 
be  built  and  maintained  within  a  reasonable  time  of  the  opening  of 
spring,  the  matter  will  be  reported  to  the  Attorney-General  for  his 
consideration  and  action. 


XIV. 

James  H.  Sanders  and  otheb  REsmENXs  of  St.  Johnsville  and  vicinity 
u  The  New  York  Citntral  and  Hudson  Biveb  Eailboad  Company. 

January  9, 1889. 

This  complaint  alleges  that  the  railroad  crossing  at  Bridge  street, 
St.  JohnsviUe,  N.  ?.,  is  a  dangerous  crossing  at  night,  and  asks  that  a 
night  watchman  be  placed  thereat. 

The  petition  was  forwarded  to  the  railroad  company  in  the  usual 
course,  October  22, 1888.  An  answer  was  received  from  Mr.  J.  M, 
Toucey,  general  superintendent,  November  thirteenth,  ^ying^ 

"  Bridge-street  crossingis  clear  and  unobstructed,  and  hardly  two  teams 
pass  there  after  sundown  during  the  night,  at  least  such  has  been  the  case 
in  the  past  month." 

The  answer  of  James  H.  Sanders  to  this  was: 

"That  in  the  month  of  October  he  passed  over  this  crossing  nearly  every 
night  and  found  it  blockaded  by  trains  a  number  of  times ;  be  has  him- 
self seen  more  than  two  teams  pass  after  nightfall,  and  that  there  is  more 
travel  through  the  night  than  in  the  daytime,  between  April  fifteenth  and 
August  fifteenth.  During  that  period  the  farmers  from  the  southern 
vicinity  do  their  shopping  In  the  evening,  and  in  the  early  morning  hours 
take  their  milk  to  the  various  factories,  over  this  crossing." 

The  complainant  further  states,  for  himself  and  other  petitioners, 
that  in  case  an  additional  flagman  is  not  placed  at  this  crossing  at 
night,  it  would  be  better  to  have  a  night  watchman  rather  than  a  day 
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man.  The  complainant  further  says  that  this  crossing  is  one  of  the 
most  dangerous  between  Utica  and  Albany. 

A  personal  examination  of  this  locality  was  made  by  Commissioner 
Bickard,  November  30, 1888,  and  again  on  December  27,  1888. 

This  crossing  is  within  the  corporate  limits  and  near  the  center 
of  the  village  of  St  Johnsville.  It  is  at  right  angles  with  the  tracks 
of  the  New  York  Central  railroad,  and  is  the  only  avenue  of  commn* 
nication  between  the  village,  the  West  Shore  station  and  a  rich 
farming  country  lying  south.  The  West  Shore  depot  is  so  locate<l 
that  people  use  this  crossing  when  going  to  and  from  it  and  the 
village. 

To  a  traveler  going  north,  the  view  is  unobstructed,  but  to  one 
going  south  the  view  of  the  tracks  is  interrupted  east  an^  west  —  east 
by  the  freight-house  and  cars  on  side  tracks,  west  by  several  manu- 
factories, various  dwellings  and  cars  on  side  tracks. 

From  the  fact  that  St  Johnsville  is  a  coaling  station  for  all  trains 
other  than  passenger,  on  the  New  York  Central  and  Hudson  Biver 
railroad,  it  frequently  happens  that  trains  stand  for  some  time  on  the 
main  tracks.  This  would  also  tend  to  obstruct  the  view  of  a  traveler 
going  south,  of  approaching  passenger  trains  that  move  over  tracks 
south  of  those  used  for  freight  service. 

The  railroad  company  has  recognized  the  condition  of  this  crossing 
by  erecting  gates  and  placing  a  flagman  thereat  during  the  hours 
from  6.30  a.  m.  to  6.30  p.  m.  The  petition  calling  for  an  additional 
wachman  at  night  has  some  force,  from  the  fact  that  during  the  night 
fourteen  passenger  trains  pass  this  station.  Four  of  these  stop  and 
the  others  run  through  at  a  higti  rate  of  speed. 

The  freight-house  at  this  station  is  located  about  fifty  feet  east  of 
Bridge  street,  and  close  to  the  branch  tracks  that  are  used  in  loading 
and  unloading  cars,  and  for  storage  purposes.  If  cars  were  not  allowed 
to  stand  on  these  side  tracks  during  the  night  on  either  side  of  this 
street  nearer  than  forty  feet,  there  would  be  an  unobstructed  view  of 
approaching  trains  for  a  considerable  distance,  making  this  crossing 
comparatively  safe,  providing,  the  people  using  it  took  the  necessary 
precautions. 

It  is  believed  that  a  conference  between  the  authorities  of  the 
village  of  St  Johnsville,  and  the  officers  of  the  New  York  Central  and 
Hudson  Biver  railroad,  would  lead  to  an  amicable  adjustment  of  the 
matter  of  this  complaint 

The  Board  recommends  that  cars  be  not  allowed  to  stand  on  these 
side  tracks  during  the  night  on  either  side  of  Bridge  street,  nearer 
than  forty  feet 
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XY. 

M.  OOTLE  U  The  BoME«  WaTEBTOWN  and  OoDEUBBUBaH  E^ILBOAD  CoSiPANT. 

January  ii.  1889. ' 

Mr.  Ooyle,  as  agent  for  the  Forepaugh  show,  complained  that  he 
was  charged  a  shipment  of  a  car  load  of  animals  from  Watertown  to 
Home,  $240;  while  from  Home  to  Albany,  for  the  same  car,  nine 
dollars  and  three  cents,  and  from  Albany  to  ProYidence,  thirteen  dol- 
lars and  ninety-seven  cents.  He  deemed  the  charges  on  the  Rome, 
Watertown  and  Ogdensburgh  road  exorbitant,  as  compared  with  the 
charges  of  the  other  roads  for  a  greater  distance. 

The  company  replied  that  the  shipment  consisted  of  one  elephant, 
one  hippopotamus,  one  lion,  four  royal  Bengal  tigers,  one  zebra  and 
one  yak,  and  were  billed,  as  by  the  official  classification  adopted  by 
the  Trunk  line  joint  committee  of  August  15,  1888,  as  live  animals  in 
cages,  released,  three  times  first-class,  at  one  dollar  and  twenty  cents 
per  100  pounds,  with  20,000  pounds  minimi^m  weight.  The  company 
pointed  out  that  the  risk  assumed  by  the  company  was  ''  enormous  " 
as  compared  with  the  ordinary  risk  in  transporting  live  stock. 

In  answer  to  a  letter  by  the  Boaipd,  Mr.  Coyle  stated  that  the  freight 
on  the  New  York  Central  was  not  released  and  that  no  refusal  to 
release  the  Borne,  Watertown  and  Ogdensburgh  had  been  •made. 
But  the  Bome,  Watertown  and  Ogdensburgh  Company  filed  with  the 
Board  a  copy  of  a  letter  from  the  assistant-general  traffic  manager  of 
the  New  York  Central  showing  that  the  freight  was  released.  These 
facts  having  been  communicated  to  14^.  Coyle,  he  made  the  reply 
that  his  letter  declaring  no  release  had  been  given,  he  had  received 
from  the  master  of  transportation  of  the  Forepaugh  show,  in  which  he 
stated  that  in  shipping  the  car  load  of  animals  from  Watertown,  he 
signed  ''a  release  of  some  kind;"  that  he  (Coyle)  had  written  to 
Philadelphia  for  the  shipping  bill  and  when  received,  he  would 
forward  the  bill. 

As  nothing  has  been  heard  from  him  since  that  communication 
which  was  of  date  of  January  11, 1889,  the  Board  deems  that  he  has 
retired  from  the  case. 


XVI. 

In  the  matter  or  Thomas  Brown  and  others  v.  The  Buffalo,  Bochesteb 
AND  Pittsburgh  Bailroad  Company. 

February  12. 1889. 

A  petition  numerously  signed  by  residents  of  Scottsville,  Garbutt, 
LeBoy,  Pavilion  and  Pavilion  Centre,  in  the  counties  of  Genesee,  Liv- 
ingston and  Monroe,  all  owners  and  occupants  abutting  on  the  right 
of  way  of  the  Buffalo,  Bochester  and  Pittsburgh  Bailroad  Company, 
sets  forth:  First,  that  the  company  for  many  years  had  failed  to 
maintain  its  fences  and  farm  crossings  conformably  with  law;  secondly, 
that  by  reason  of  the  negligence  of  employees  of  the  company,  and  the 
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defective  condition  of  the  locomotives,  fires  were  so  ^equentlj  com- 
municated to  standing  crops  and  grass,  and  to  growing  timber  on 
adjoining  lands,  that  the  owners  thereof  had  suffered  and  were  in 
constant  dread  of  further  loss. 

At  a  hearing  which  took  place  at  Bochester  on  January  3,  1889, 
before  Commissioner  Eickard  and  the  secretary  of  the  Board,  where 
the  complainants  were  represented  by  counsel,  Mr.  Arthur  E.  Clarke, 
and  the  company  by  Mr.  Henry  C.  Danforth,  the  company  admitted 
the  bad  condition  of  the  fences  |knd  farm  crossings,  and  alleged  that 
since  the  present  company  had  been  in  possession  of  the  property, 
then  some  two  years,  diligent  effort  had  been  made  and  was  then  being 
made  to  repair  the  defects.  Moreover,  it  was  shown  that  the  company 
before  the  hearing,  had  been  engaged. in  obtaining  a  consensus  of 
opinion  from  the  petitioners  and  their  neighbors  as  to  the  form  of 
fence  which  should  be  built.  The  company,  by  its  superintendent, 
Mr.  Baldwin,  assured  the  Board  that  the  work  of  rebuilding  the 
fences  would  be  vigorously  prosecuted  as  soon  as  the  weather  would' 
permit 

The  company  denied  the  negligence  of  employees  and  defective  con- 
dition of  locomotives,  without,  however,  attempting  to  refute  the 
charge  of  the  communication  of  firei^ 

The  testimony  upon  this  head  showed  an  extraordinary  frequency, 
one  witness,  Mr.  Bradley,  testifying  that  on  one  occasion  a  locomo- 
tive attached  to  a  gravel  train  had  set  no  less  than  twenty  to  twenty- 
five  fires  while  traveling  the  space  of  one  mile.  A  large  number 
of  witnesses  were  sworn,  all  of  whom  testified  to  an  astonishing 
frequency  of  fires. 

It  was  shown  that  in  dry  seasons,  it  was  the  custom  to  send  men  to 
the  line  of  the  road  upon  the  approach  of  the  trains,  to  watch  for 
ignition  from  flying  sparks,  and  that  one  or  two  large  owners  on  the 
line  employed  men  for  that  duty  alone. 

The  sum  of  the  testimony  was,  that  fires  were  most  frequently,  if 
not  wholly,  communicated  by  engines  having  the  diamond  smokestack, 
several  witnesses  swearing  that  little  fire,  if  any,  was  communicated 
by  the  type  known  as  extension  fronts.  It  was  also  elicited  that  the 
sparks  thrown  out  were  at  times  exceedingly  large  —  one  witness 
testifying  that  he  had  observed  sparks  as  large  as  a  silver  dollar,  and 
another  as  large  as  a  butternut 

In  justice  to  the  company  at  present  owning  and  operating  the 
road,  it  should  be  said  that  part  of  the  testimony  covered  a  period  of 
time  anterior  to  its  possession,  but  a  good  part  of  the  evidence 
covered  the  previous  summer  and  fall. 

Mr.  A.  Dolbeer,  the  superintendent  of  motive  power,  was  sworn  and 
examined  by  Commissioner  Bickard.  By  him  it  was  shown  that  the 
company  had  in  use  ninety-one  locomotives,  sixty-seven  of  which 
were  of  the  type  known  as  extension  fronts,  and  twenty-four  diamond 
smokestacks;  that  the  mesh  of  the  netting  used  in  both  forms  as  spark 
arresters  was  one-quarter  of  an  inch  square;  that  a  system  of  inspec- 
tion of  the  locomotives  obtained,  by  which  any  break  in  the  nettings 
would  be  discovered  at  the  end  of  the  run  an^  promptly  reported  and 
repaired,  unless  the  end  of  the  run  was  at  a  point  where  there  was  no 
shop,  which  was  infrequent    This  witness  admitted  that  the  mesh 
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used  on  the  Pennsylvania  road,  with  which  he  had  previously  been 
connected,  was  much  smaller  in  size,  but  that  the  opinion  of  those 
concerned  on  the  Buffalo,  Rochester  and  Pittsburgh  was  that  a  smaller 
netting  could  not  be  used  without  interfering  with'  the  steaming 
capacity  of  the  engines.  The  further  fact  was  elicited,  that  the  com- 
pany was  changing  the  diamond  smokestack  locomotives  into  exten- 
sion fronts  as  rapidly  as  wafl  consistent  with  the  demands  of  the 
business  of  the  road  for  motive  power. 

Immediately  subsequent  to  the  heading,  the  inspector  of  the  Board 
was  instructed  to  inspect  the  condition  of  smokestacks  of  the  locomo- 
tives of  the  company,  and  of  the  netting  in  them. 

In  his  report  to  the  Board,  the  inspector  says : 

"In  all  there  are  twenty  two  locomotives  on  the  Rochester  division,  five 
of  which  are  in  the  shops  for  repairs.  Twelve  have  extension  fronts,  and 
ten  diamond  smokestacks.  *  *  *  The  extension  fronts  have  the  net- 
tings in  them  so  arranged  as  to  hold  cinders  in  front  of  extension  boiler. 
*  *  *  Experience  has  shown  that  this  device  is  less  liable  to  throw  out 
cinders  than  the  diamond  stack,  and  that  a  coarser  netting  may  be  used. 
Two  of  these  type  of  locomotives  were  examined  and  found  with  sound 
nettings.  It  was  deemed  unnecessary  to  open  more  of  the  extension 
fronts,  as  it  is  a  matter  of  considerable  labor  to  reseal  them.  All  of  the 
diamond  stacks  were  examined.  Three  were  found  with  broken  nettings, 
and  three  others  had  holes  in  shell  of  stack  below  the  screen.  One  of  the 
defective  engines  is  now  out  of  commission,  but  was  in  ude  during  the 
past  summer  and  fall.  This  locomotive  and  one  or  two  others  of  the  same 
type  of  smokestack  are  to  have  extension  fronts.  Repairs  were  promptly 
made  of  all  defective  stacks  in  present  use.  *  *  *  Samples  of  wire  net- 
ting used  as  spark  arresters  on  the  above  road,  and  also  on  the  locomotives 
of  the  Central- Hudson  and  other  roads,  are  handed  in  with  this  report. 
These  samples  show  meshes  for  diamond  stacks  three-sixteenths  of  an 
inch  square  on  the  Central-Hudson,  the  New  York,  Lake  Erie  and  Western, 
and  the  Western  New  York  and  Pennsylvania  railroads.  On  the  same 
type  of  smokestack,  the  Buffalo,  Rochester  and  Pittsburgh  railroad  loco- 
motives have  meshes  one-quarter  inch  square.  The  latter  road  uses  same 
size  of  mesh  in  extension  fronts.  The  Central-Hudson  in  extension  front 
locomotives  use  a  mesh  of  three-eighths  of  an  inch  square,  the  Erie  three- 
sixteenths  of  an  inch,  and  the  Western  New  York  ana  Pennsylvania 
five-sixteenths  of  an  inch  square. 

**A  number  of  locomotives  more  recently  purchased  by  the  Buffalo, 
Rochester  and  Pittsburgh  Company  had  when  delivered  netting  of  a  finer 
mesh  than  the  sample.  It  was  thought  too  fine,  and  had  the  effect  to 
diminish  the  steaming  capacity.  The  superintendent  of  motive  power, 
however,  has  ordered  netting  or  same  size  of  mesh  as  used  on  the  Penn- 
sylvania road,  and  will  endeavor  to  work  it  in  the  diamond  stacks  of  his 
road.  It  will  be  observed  that  the  netting  of  the  Buffalo,  Rochester  and 
Pittsburgh  is  made  of  much  larger  wire  than  the  other  samples ;  conse- 
quently with  the  same  size  mesh  there  is  considerably  more  draft 
obstruction." 

The  conclusion  is  reached,  from  the  testimony  before  the  Board; 
that  the  extraordinary  frequency  of  fires  is  abundantly  established; 
that  such  frequency  must  be  attributed  to  the  use  of  a  netting  in  the 
smokestacks,  the  mesh  of  which  is  too  large  and  the  wire  forming  it 
too  coarse;  that  in  the  past  these  nettings  when  broken  have  not  been 
repaired  as  promptly  as  should  have  been  done. 

The  negligence  of  employees  working  on  the  line,  in  failing  to  assist 
in  putting  out  fires,  was  not  established  —  in  fact,  a  part  of  the  com- 
plainants' testimony  was  to  the  end  that  such  assistance  was  given. 
The  rules  of  the  road  make  it  incumbent  upon  all  employees  to  do  so 
in  all  cases. 
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Beoommekdationb. 

The  Board  therefore  recommends: 

First.  That  a  netting  be  placed  in  all  diamond  smokestaokB,  having 
a  mesh  of  not  more  than  three-sixteenths. of  an  inch  square,  and  that 
the  wire  used  in  the  nettingbe  of  a  size  not  larger  than  that  forming 
the  nettings  in  use  by  the  Western  New  York  and  Pennsylvania  rail- 
road for  diamond  stacks. 

Second.  That  such  a  system  gi  inspection  of  the  condition  of  the 
nettings  at  the  conclusion  of  each  run  and  reports  be  established  as 
will  insure  the  prompt  repairing  of  any  defect  before  the  engine  shall 
be  put  in  use  again,  and  that  the  system,  wheu  established,  be  strictly 
enforced. 

Third.  That  the  fences  on  the  line  of  the  road,  now  out  of  repair, 
be  rebuilt  and  maintained  in  conformity  with  the  provisions  of  law. 

The  Board  is  assured  that  this  recommendation  has  been  substan- 
tially complied  with. 


xvn. 

James  Petebs  u  The  Ooopebstown  and  Obablottb  Yallet  Bailboad 

GotfPANY. 

Maroh  ao.  1889. 

This  complainant  charged  that  the  employees  of  the  company  had 
kindled  fires  in  his  woods,  had  chopped  young  trees  and  taken  away 
800  feet  of  plank  and  boards  and  had  failed  to  fence  in  their  tracks, 
or  ta  make  a  farm-crossing  where  necessary. 

The  answer  of  the  company  was  that  it  was  engaged  in  the  construc- 
tion of  its  road  and  would  fence  it  as  required  by  law;  as  to  damage 
to  voung  trees,  the  company  denied  any  knowledge  of  such  damage. 

At  this  point  Mr.  Peters  withdrew  his  complaint. 


xvni, 

John  Livingston  v.  The  Dblawabe  and  Hudson  Canal  Company. 
March  26.  1889. 

This  complainant  stated  upon  information  of  a  trainman  in  the 
employ  of  the  company  that  the  high  bridge  over  the  ravine  near 
Nineveh,  on  the  Albany  and  Susquehanna  branch,  was  unsafe  —  in  a 
dangerous  condition  —  so  much  so  that  some  of  the  employees 
expressed  fear  for  their  lives  in  passing  over  it 

The  company  replied  by  asking  an  official  inspection  upon  the  part 
of  the  Board.  Accordingly  the  Board  instructed  its  bridge  engineer 
to  make  the  inspection  and  his  report  is  appended: 
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Alb  ANT,  N.  Y.,  March  26, 1889. 
To  the  HonoraJble  Board  of  Railroad  Commissioners  ; 

Gentlemen.—  In  accordance  with  your  instructions,  and  at  the  request 
of  the  Delaware  and  Hudson  Canal  Company.  I  have  examined  the  bridge 
on  that  company's  railroad  near  Harpersyule,  concerning  which  a  com- 
plaint has  recently  been  filed  that  the  structure  was  in  dangerous  condi- 
tion, and  a  source  of  apprehension  to  trainmen,  and  I  have  the  honor  to 
report  as  follows : 

The  bridge  is  a  single  track  Iron  trestle  consisting  of  deck,  plate  girder 
spans  supported  by  iron  towers  which  rest  upon  masonry  pedestals.  It 
consists  01  QyQ  spans  of  forty-one  feet  each,  six  of  thirty- three  feet  each, 
one  of  fifty  feet  and  one  of  twenty  feet.  It  was  built  by  the  Phoenix 
Bridge  Company  in  1885-6,  but  contains  no  Fhcenix  columns.  The  greatest 
height  from  masonry  to  grade  is  eighty  feet. 

Each  iron  tower  consists  of  two  bents  thirty-three  feet  apart,  braced 
together  longitudinally  and  transversely,  and  spanned  at  the  top  by  a 
thirty- three  foot  plate  girder  span.  The  towers  appear  to  be  all  in  ^ood 
condition,  well  painted,  the  rods  in  good  adjustment,  and  no  loose  rivets 
visible.  The  sizes  of  all  members  in  the  towers  are  ample  for  the  heaviest 
loads  used  on  the  road,  and  for  a  wind  pressure  of  thirty  pounds  per 
square  foot  against  the  structure,  and  a  train  of  cars  thereon. 

The  girders  are  spaced  ten  feet  apart  on  centers,  and  are  of  ample 
strength.  The  ties  are  eight  by  twelve  inches,  yellow  pine,  twelve  feet 
long,  spaced  seven  inches  apart  in  the  clear.  The  bridge  is  provided  witti 
oak  guard-timbers,  six  by  eight  inches  in  size,  placed  about  one  foot  out- 
side of  the  rails,  laid  flat,  notched  down  one  and  one-half  inches  on  the 
ties,  and  bolted  to  every  fourth  tie.  The  guard-timbers  have  flaring 
approaches  at  the  abutments.  The  timber  in  the  floor  appears  to  be 
«  sound  and  good.  Everything  relating  to  the  track  on  the  bridge  is  in 
fir»t-olass  order. 

The  masonry  appears  to  be  of  excellent  quality  and  in  good  condition. 
The  railroad  company  reports  that  for  two  years  after  the  bridge  was 
built  it  was  the  duty  of  a  watchman  to  visit  it  daily  and  take  observations 
on  certain  marks  made  on  each  pedestal,  to  detect  any  settlement  of  same. 
Within  a  few  months  after  it  was  completed,  three  of  the  pedestals  near 
the  west  end  were  found  to  have  settled  to  the  amount  of  about  one  and 
three-quarter  inches.  The  settlement  then  ceased,  and  no  further  motion 
has  taken  place.  This  settlement  appears  to  have  been  entirely  vertical, 
and  probably  due  to  the  underlying  gravel  being  not  compact  enough  to 
support  the  pressure.  The  pedestals  are  not  canted  over  nor  does  the 
masonry  show  any  cracks.  The  girders  resting  on  the  bents  supported  by 
these  pedestals  have  been  raised  by  iron  shims  sufficiently  to  oring  the 
track  up  to  the  proper  surface. 

On  the  whole  1  see  no  reason  for  any  apprehension  whatever  as  to  the 
safety  of  this  bridge.  The  railroad  company  reports  that  extraordinary 
care  was  used  in  building  it  and  has  since  been  exercised  in  its  main- 
tenance for  the  reason  that  its  height  is  so  great  as  to  excite  the  appre- 
hension of  timid  persons  who  mignt  cross  it.  The  company  states  more- 
over tiiat  inquiry  has  been  made  among  trainmen  who  are  accustomed  to 
cross  the  bridge,  and  no  one  has  been  found  who  acknowledges  ever  to 
have  felt  any  fear  at  crossing  it,  or  to  have  ever  seen  anything  in  its 
oondition  to  indicate  danger. 

I  know  of  nothing  which  could  be  done  to  enhance  the  safety  of  the 
bridge  except  to  provide  it  with  Latimer  rerailing  guards  at  the  ends,  and 
the  company  reports  that  these  are  to  be  put  on  at  once. 
All  of  which  is  respectfully  submitted. 

CHAS.  F.  8T0WELL, 

Bridge  Engineer, 
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XIX. 

In  the  matter  of  the  complaint  of  citizens  of  Beblin,  Bensselaib 
County  v.  The  Fitohbubg  and  Lebanon  Spbings  Bailboads. 

April  24, 1889. 

This  complaint,  signed  by  William  H.  Duffy,  C.  Whyland  and 
Schuyler  EL  Hull,  alleges  that  the  complainants  are  residents  of  the 
town  of  Berlin,  Bensselaer  county,  situated  upon  the  line  of  the 
Lebanon  Springs  railroad  about  eleven  miles  south  of  Petersburgh 
Junction,  and  thirty- five  miles  north  of  Chatham. 

The  petitioners  complain  generally  of  the  high  rates  of  freight  upon 
the  Lebanon  Springs  road  and  request  an  investigation  thereof. 
Specifically,  Mr.  Whyland,  being  in  the  laundry  business,  states  that 
he  was  charged  three  times  nri^t-class  freight  upon  empty  boxes 
returned  to  a  correspondent  in  New  York,  whereas  he  was  only  charged 
at  first-class  rates  when  such  boxes  were  filled  coming  to  him;  in 
other  words,  that  he,  Whyland,  paid  three  times  the  amount  for  the 
return  of  the  empty  crates  that  he  did  when  they  came  to  him  full. 
Complainants  further  allege  that  no  special  rates  can  be  obtained  by 
them  on  coal,  but  that  at  Chatham  all  parties  who  have  any  amount 
of  coal  shipped  are  getting  it  for  thirty-five  cents  per  ton,  whereas  they 
are  charged  one  dollar  and  thirty  cents  from  Troy  to  Berlin.  Com- 
plainants further  allege  that  the  rates  on  potatoes  have  been 
advanced  forty  per  cent  the  past  year;  the  rate  on  wood  one  dollar 
and  fifty  cents  per  car,  and  the  rates  on  other  goods  in  proportion; 
that  the  only  answer  they  get  to*  their  complaints  is  that  more  would 
be  charged  than  less.     They  request  an  investigation  and  relief. 

The  Lebanon  Springs  railroad  in  its  answer  by  Joseph  Child, 
general  freight  agent,  states,  that  the  Lebanon  Springs  railroad  was 
taken  possession  of  April  1, 1886,  by,  and  its  name  changed  to,  the 
New  York,  Rutland  and  Montreal  Kailway  Company;  that  the  officers 
of  the  last-named  corporation  were  not'  acquainted  with  the  business 
done  upon  the  road  sufficiently  to  know  what  was  required  in  freight 
rates  to  enable  the  road  to  earn  sufficient  to  pay  operating  expenses; 
that  their  first  act  was  to  issue  a  new  tariff  of  freight  rates  much 
reduced  from  the  rates  previously  in  force;  that,  consequently,  after 
running  the  road  twenty-three  months  they  were  compelled  to  stop 
and  abandon  it;  that  having  lost  all  their  rolling  stock  and  everything 
that  was  left  being  in  the  hands  of  the  sheriff  even  to  their  office 
furniture,  they  incurred  in  addition  an  indebtedness  of  $34,250. 

Mr.  Child  further  states  that  the  rate  on  potatoes  to  Chatham  from 
Berlin  four  years  ago  was  eight  and  a  half  cents  per  hundred  pounds, 
while  at  present  the  rate  is  seven  cents. 

With  regard  to  the  complaint  as  to  coal,  Mr.  Child  states  as  follows: 
The  rate,  Troy  to  Berlin,  on  coal,  is  one  dollar  and  thirty  cents  per  ton; 
Troy  to  Chatham  seventy  cents  (not  thirty-five  cents  as  alleged  by 
the  complainants)  per  ton;  difference  sixty  cents  per  ton;  that  the 
reason  for  the  low  rate  to  Chatham  is  that  Chatham  is  only  seventeen 
miles  from  Hudson,  via  the  Boston  and  Albany  railroad,  while  by 
the  Fitchburg  and  the  Lebanon  Springs  roads  it  is  seventy-eight 
miles  from  Troy  on  the  Hudson  river;  that  the  rate  has  been  in  force 
about  eight  years;  that  the  company  needs  every  dollar  it  can  earn 
to  pay  running  expenses. 


Mr.  Child  farther  says  that  the  freight  bill  of  January  5, 1889,  on 
three  crates  of  empty  paper  boxes  was  an  error  and  was  corrected  as 
soon  as  his  attention  was  called  to  it 

The  answer  of  the  railroad  was  sent  to  the  complainants  and 
not  proving  satisfactory,  a  public  hearing  was  held  before  the  Board 
of  Bailroad  Commissioners  on  Tuesday,  April  2dd,  at  which  the 
complainants  were  represented  by  William  H.  Duffy  and  C.  Whyland^ 
and  the  railroad  company  by  Mr.  Joseph  Child,  general  freight  agent. 

Considerable  discussion  was  had  an^  the  complainants  concluded 
that  the  principal  grievance  was  the  rate  of  frei^t  on  coal  to  Berlin 
as  compared  with  that  to  Chatham.  The  other  complaints  were  sub- 
stantially withdrawn. 

It  will  thus  be  seen  that  the  question  is  presented  whether  the 
Lebanon  Springs  railroad  is  justitied  m  charging  more  for  a  shorter 
than  for  a  longer  haul  in  the  same  direction  on  coal. 

The  rate  charged  from  Troy  to  Berlin  is  one  dollar  and  thirty  cents 
per  gross  ton,  of  which  the  Lebanon  Springs  road  receives  eighty  cents. 
This  is  not  of  itself  an  unreasonable  rate  as  compared  with  the  rates 
charged  upon  other  lines  of  railroad  similarly  situated.  What  appears 
to  give  it  its  unreasonable  character  is  that  coal  is  carried  past  Berlin 
to  Chatham  and  the  rate  to  the  latter  point  is  only  seventy  cents  a  ton. 
It  must  be  remembered,  however,  that  Chatham  is  within  seventeen 
miles  of  the  Hudson  river,  and  that  the  Hudson  branch  of  the  Boston 
and  Albany  railroad  transports  coal  from  Hudson  to  Chatham  at  the  rate 
of  seventy-two  cents  per  ton.  The  Lebanon  Springs  railroad  is  there- 
fore compelled  to  charge  no  more  than  the  Boston  and  Albany  railroad 
or  give  up  the  businei^  of  transporting  coal  to  Chatham  altogether. 

As  has  been  stated  by  this  Board  in  previous  cases,  if  the  Lebanon 
Springs  road  can  earn  anything  over  the  cost  of  hauling  and  handling 
the  coal  in  the  transportation  from  Petersburgh  Junction  at  this  rate, 
it  is  a  legitimate  transaction  for  it  to  make  such  charge  if  it  is  unable 
to  make  a  higher.  (See  report  New  York  Railroad  Commissioners  for 
1884,  on  pro  rata  freight  bill,  pages  10-90.  A.  D.  &  R  D.  Foote  and 
others  v.  XJtica  and  Black  Biver  railroad,  pages  94r-102.) 

The  Interstate  Commerce  Commission,  in  its  adjudication  upon  this 
much  mooted  subject,  reaches  a  conclusion  in  the  case  of  the  Louisville 
and  Nashville  Railroad  Company  (First  Interstate  Commerce  Commis- 
sion report,  pages  31  and  32),  '*  That  the  existence  of  actual  competition, 
which  is  of  controlling  force  in  respect  to  traffic  important  in  amount, 
may  make  out  the  dissimilar  circumstances  and  conditions  entitling 
,the  carrier  to  charge  less  for  the  longer  than  for  the  shorter  haul  over 
the  same  line  in  the  same  direction,  the  shorter  being  included  in 
the  longer,  in  the  following  cases:  First,  when  the  competition  is 
with  carriers  by  water  which  are  not  subject  to  the  provisions  of  the 
statute.  Second,  when  the  competition  is  with  foreign  or  other  rail- 
roads which  are  not  subject  to  the  provisions  of  the  statute.  Third, 
in  rare  and  peculiar  cases  of  competition  between  railroads  which  are 
subject  to  the  statute  when  the  strict  application  of  the  general  rule 
of  the  statute  would  be  destructive  of  legitimate  competition." 

While  the  transactions  complained  of  are  wJioUy  within  the  State  of 
New  York,  the  decisions  of  the  Interstate  Commerce  Commission  on 
similar  cases  are  pertinent  to  be  cited. 
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Inasmuch  as  the  Lebanon  Springs  raihroad  needs  every  dollar  of 
revenue  that  it  can  legitimately  secure  to  keep  the  road  in  operation 
at  all,  to  say  nothing  of  pa^g  interest  on  its  bonds  or  dividends  upon 
its  stock,  the  Board  would  feel  very  loath  to  dry  up  its  sources  of 
'  revenue  unless  it  could  be  clearly  shown  that  the  charges  that  it  makes 
are  illegitimate  or  too  high. 

It  appears  that  its  coal  traffic  amounts  to  about  18,000  tons  a  year. 
The  consumption  of  coal  by  the  complainants,  according  to  their  own 
statements,  was,  by  Mr.  Why  land,  200  tons;  by  Mr.  Duffy,  from  sixty 
to  eighty  tons, a  year.  The  difference  to  them  between  one  dollar  and 
thirty  cents  and  seventy  cents  would,  therefore,  be,  to  Mr.  Whyland, 
$120  a  year,  and  to  Mr.  Duffy,  forty-two  dollars. 

A  change  in  freight  rates,  as  requested  by  them,  which  would  extend 
over  the  line  of  the  road,  would  be  to  it  a  much  more  serious  matter 
than  the  relief  would  be  beneficial  to  the  complainants.  While  this, 
of  course,  would  not  be  an  argument  in  case  of  an  illegitimate  or 
unreasonable  charge,  it  is  a  consideration  which,  under  all  the  circum- 
stances, can  properly  be  taken  into  question. 

In  view  of  all  the  facts  —  of  the  extreme  poverty  of  the  Lebanon 
Springs  road  and  of  the  desirability  of  permitting  the  road  to  at  least 
earn  sufficient  to  pay  operating  expenses  and  keep  its  property  in  safe 
condition,  the  Board  is  not  disposed,  at  present,  to  recommend  a  reduc- 
tion of  rates,  as  requested  by  the  complainants. 


XX. 

John  Cbowneb  v.  The  Bradfobd,  Eldbed  and  Cuba  Bailboad  Oompant. 

April  29. 1889. 

The  complainant,  John  Crowner,  alleged  that  he  was  a  resident  of 
the  town  of  Wellsville,  in  the  county  of  Allegany,  engaged  in  the 
business  of  stock  raising  on  a  cultivated  farm  of  200  acres;  that  in 
1881,  the  Bradford,  Eldred  and  Cuba  railroad  was  constructed  through 
portions  of  his  farm,  and  that  for  a  distance  of  sixty  or  seventy  rods, 
through  an  improved  portion  of  said  farm,  the  road  is  constructed  upon 
an  old  highway,  on  the  south  side  of  which  no  fence  had,  at  the  time 
of  the  complaint,  been  constructed,  so  that  several  fields  of  the 
complainant  were  left  exposed,  not  only  to  the  railroad  tracks  but  to 
the  highway.  The  complainant  further  set  up  an  agreement  between  "" 
himself  and  the  company,  a  verified  copy  of  which  was  filed  with  the 
Board,  whereby,  in  consideration  of  the  right  of  way  obtained  by  the 
company  from  the  complainant,  the  company  pledged  itself  to  con- 
struct and  maintain  fences  before  runnin|^  any  cars,  the  terms  of 
which  agreement  had  never  been  complied  with,  as  to  the  fences, 
though  the  attention  of  the  authorities  of  the  road  had  been  repeat- 
edly called  to  it. 

The  transmission  of  this  complaint  to  the  receiver  of  the  company, 
Mr.  Thomas  C.  Piatt,  Was  promptly  followed  by  a  letter  from  the 
receiver,  wherein  he  stated  that  an  immediate  investigation  would  be 
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made,  and  if  the  facts  were  as  stated  in  the  complaint  steps  would  be 
taken  to  comply  with  the  obligations.  On  Apnl  twenty-ninth,  four 
months  after  the  complaint  was  made,  the  Board  was  informed  that 
the  fences  were  all  built  and  in  good  order. 


JsBoicB  OsBOBN  V.  The  New  Yobk  Oevtral  axd  HuDdoK  BiTEB  Bailboad 

COMPANT^ 
May  11, 1889. 

The  complaint  alleged  that  on  November  2B,  1888,  a  oair  load  of 
cattle  was  delivered  to  the  agents  of  the  company  at  the  freight  yards 
at  Herkimer,  and  were  loaded  on  a  car  before  6  p.  m.  of  that  day, 
with  the  understanding  that  this  car,  with  three  or  four  other  cars  of 
stock,  also  loaded  there,  would  be  attached  to  such  freight  train  .as 
should  first  pass  Herkimer,  going  east,  and  would  be  delivered  at 
West  Albany  at  or  before  daylight  the  next  mdming;  that  so  far  from 
this  being  done,  fifteen  freight  trains  passed  Herkimer,  going  east,  and 
to  none  was  his  car  attached,  nor  was  it  until  about  3  o'clock  in 
the  morning,  and  then  to  a  train  called  a  pick-up  train,  and  that  this 
train  did  not  reach  West  Albany  until  9  o'clock  in  the  evening. 
The  consequence  was,  as  alleged,  that  the  cattle  were  in  an  injured 
condition  and  had  to  be  sold  for  much  less  than  they  would  other- 
wise have  brought.  Moreover,  that  as  Sunday  is  the  main  day  for  the 
^sale  of  such  class  of  stock,  he  was  not  able  to  offer  his  stock  until 
after  the  purchasers  of  that  class  of  stock  had  departed,  and  that 
during  the  following  week,  or  until  the  next  Sunday,  he  only  sold 
three  head,  and  that  by  reason  of  this  delay  and  injury  he  was 
damaged  to  the  extent  of  seventy  dollars.  He  further  alleged 
that  he  had  addressed  the  company  on  the  subject  but  had  obtained 
no  reply. 

The  company  replied  to  the  Board  that  it  had  made  a  thorough 
examination  of  the  matter,  and  was  then  in  communication  with  the 
complainant  with  a  view  to  settlement. 

Since  the  Board  has  heard  nothing  further  from  Mr.  Osbom,  it  pre- 
sumes the  settlement  has  been  made  and  is  satisfactory. 


xxn. 

In   the   lEATTEB    OF    THE    COMPLAINT    OF    THE    BESTOENTS    OF    THE    TOWN    OF 

HAMPTONBiTBaH  u   The  New  Yobk,   Ontabio  and  Westebn  Railboad 
Company. 

May  14, 1889. 

On  April  the  2d,  1889,  the  Board  issued  a  recommendation  in  regard 
to  a  crossing  in  the  vicinity  of  Campbell  Hall,  in  the  town  of 
Hamptonburgh,  as  follows  : 

"After  a  thorough  and  full  examination  and  hearing  the  Board 
deems  it  most  expedient,  under  all  the  circumstances  surrounding  the 
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case,  to  recommend  that  the  bank  on  the  southwest  corner  of  said 
crossing  be  removed-  to  nearly  a  level  with  the  highway,  so  that  a 
train  can  be  seen  by  a  traveler  approaching  the  track  from  the  south 
five  rods  before  crossing." 

The  company  requested  a  rehearing  and  modification  of  the  recom- 
mendation, which  was  granted  by  the  Board,  and  a  hearing  was  had 
on  the  14th  of  May,  1889,  at  which  the  company  Vas  represented  by 
J.  Burton,  the  general  manager,  and  E.  Canneld,  chief  engineer. 

Mr.  Burton  expressed  the  preference  upon  the  part  of  the  road  to 
construct  gates  at  this  crossing  rather  than  to  cut  away  the  obstruc- 
tion of  land.     This  was  entirely  satisfactory  to  the  Board. 

The  Board,  therefore,  withdraws  its  recommendation  of  April  the 
second,  and  instead  thereof  recommends  that  gates  be  constructed  at 
this  crossing  as  soon  as  practicable,  and  that  in  the  meantime  a  flag- 
man be  stationed  there  to  warn  highway  travelers  of  approaching 
trains. 


xxin. 

In  the  matter  or  the  complaint  of  the  Buffalo  Merchants'  Exchange 
V,  The  railroads  centering  in  Buffalo,  relative  to  freight  dis- 
crimination. 

May  ao.  1889. 

A  letter  was  received  by  this  Board,  dated  February  the  9th,  1889, 
from  John  C.  Graves,  president  of  the  Buffalo  Merchants'  Exchange, 
inviting  the  Board  ''  to  give  a  hearing  in  this  city  (Buffalo)  at  as  early 
a  date  as  possible,  to  merchants  and  shippers  who  desire  to  lay  before 
you  their  grievances  in  the  matter  of  freight  discrimination."  To 
which  the  Board  replied:  ''Before  setting  a  date  for  such  hearing,  the 
Board  desires  a  communication  or  complaint  setting  forth  the  griev- 
ances that  you  desire  to  be  remedied."  In  answer  thereto,  a  com- 
mittee consisting  of  A.  R  James,  James  Wallbridge  and  J.  C.  W.  Daly, 
appeared  before  the  Board,  April  third,  and  explained  the  nature  of  the 
grievances  of  the  city  of  Buffalo,  with  a  request  that  a  hearing  might 
take  place  in  that  city  where  the  merchants,  manufacturers  and 
dealers  could  present  before  the  Board  their  grievances  ip  their  own 
language,  and  at  which  also  the  railroads  centering  in  Buffalo  might 
be  represented. 

The  principal  complaint  of  the  committee  was  that  the  sum  of  the 
rates  between  western  points  and  Buffalo,  and  Buffalo  And  eastern 
points,  was  greater  than  the  through  rate  frop  such  western  points  to 
such  eastern  points,  thereby  cutting  Buffalo  out  from  being  a  dis- 
tributing center. 

The  Board  explained  to  the  committee  that  complaints  of  this  nature, 
involving  exclusively  questions  of  interstate  commerce,  would  be 
properly  cognizable  by  the  Interstate  Commerce  Commission.  The 
committee  recognized  this  to  be  the  fact,  but  inasmuch  as  a  similar 
complaint  from  citizens  of  Detroit  had  been  brought  before  the  Inter- 
state Commerce  Commission  and  had  been  decided  against  the  com- 
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plainants,  the  committee  were  indisposed  to  bring  the  case  before  the 
latter  tribunal,  but  desired  that  this  Board  should  hear  the.  com- 
plaints, even  if  it  had  no  jurisdiction  to  redress  the  grievances,  in  the 
hope  and  with  the  expectation  that  a  free  discussion  of  the  matters 
might  lead  the  railroads,  of  their  own  accord,  to  voluntarily  adjust 
the  differences. 

Hearing  was,  therefore,  had  at  Buffalo  on  the  16th  day  of  April, 
1889,  at  the  rooms  of  the  Merchants'  Exchange. 

In  order  that  the  discussion  might  be  full  and  complete,  the  follow- 
ing railroads  were  notified :  Northern  Centi*al ;  Delaware,  Lackawanna 
and  Western;  New  York,  Lake  Erie  and  Western;  Lehigh  Valley; 
Michigan  Central;  New  York,  Chicago  and  St.  Louis;  Western  New 
York  and  Pennsylvania;  Lake  Shore  and  Michigan  Southern;  Grand 
Trunk;  New  York  Central  and  Hudson  Eiver;  Buffalo,  Rochester  and 
Pittsburgh;  and  Rome,  Watertown  and  Ogdensburgh. 

It  would  be  impracticable  to  present  in  detail  the  grievances  of  the 
merchants.     A  brief  synopsis,  however,  is  given  of  the  complaints. 

John  N.  Scatcherd,  representing  the  hardwood  lumber  trade,  stated 
that  Buffalo  had  coming  from  the  east  eight  trunk  lines,  from  the 
west  five,  making  a  total  of  thirteen  railroads  entering  the  city;  that 
there  is  represented  to  be  within  its  boarders  600  miles  of  track  used 
for  main  line  and  switches  and  storage  of  cars;  that  the  railroads  had 
facilities  in  the  city  second  to  no  other  in  this  country,  which,  with 
the  natural  advantages  that  Buffalo  possesses,  should  entitle  it  to  fair 
consideration.  He  further  stated  that  the  lumber  dealer  in  the  city 
6i  Indianapolis  is  able  to  ship  his  lumber  to  New  York  city,  thtough 
the  city  of  Buffalo,  if  taken  by  the  Lake  Shore  and  the  New  York  Cen- 
tral, or  any  other  trunk  line  running  through  the  city,  for  twenty- 
three  cents  per  hundred  pounds,  whereas  the  rate  from  Indianapolis  to 
Buffalo  and  from  Buffalo  to  New  York  combined,  is  twenty-seven  cents 
per  hundred  pounds,  a  difference  of  four  cents  per  hundred  pounds, 
which  he  claimed  was  a  discrimination  against  Buffalo.  Mr.  Scatcherd 
then  explained  that  this  difference,  amounting  to  one  dollar  and  sixty 
cents  per  thousand  feet,  ih  sufficient  to  prevent  lumber  being  brought 
from  western  points  to  Buff^alo,  there  dried  and  distributed  to  eastern 
points.  He  cited  the  rates  of  freight  from  many  points  in  the  west  to 
points  in  the  east,  but  this  single  case  is  sufficient  to  illustrate. 

F.  H.  Tyler,  representing  the  grain  trade,  said  the  fact  that  the  sum 
of  the  rates  from  western  points  to  Buffalo  and  from  Buffalo  to  eastern 
points  was  greater  than  the  through  rate  from  such  western  points 
to  such  eastern  points,  rendered  it  impossible  for  the  city  of  Buffalo  to 
receive  grain  from  western  points  and  distribute  it  to  eastern  points. 
His  figures  were  that  from  Chicago  to  Philadelphia  and  points  taking 
Philadelphia  rates,  the  charges ^ere  five  cents  less  per  hundred  pounds 
than  from  Chicago-  to  Buffalo  and  from  Buffalo  to  such  points  as 
Philadelphia  and  places  taking  Philadelphia  rates;  Baltimore  rate 
points  six  cents  per  hundred  pounds;  Albany  raie  points  one  and  one- 
half  cents  per  hundred,  and  points  taking  New  York  rates  three  cents 
per  hundred;  that  any  of  these  figures  were  quite  enough  to  take  the  ' 
business  away  from  Buffalo,  and  in  the  case  of  Philadelphia  and 
Baltimore  points,  were  practically  prohibitive  at  all  times. 

10 
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George  P.  Sawyer,  representing  the  pine  lumber  interests,  spoke 
and  presented  figures  to  the  same  effect  For  instance,  from  Detroit 
to  Baltimore  the  rate  is  sixteen  and  one-half  cents,  while  the  combined 
rate  from  Detroit  to  Baltimore  through  Buffalo  would  be  twenty-three 
cents,  being  a  difference  of  six  and  one-half  cents  per  hundred 
pounds,  and  so  on  through  the  list  of  a  great  number  of  stations. 
Mr.  Sawyer  was  willing  to  concede  one  cent  per  hundred  pounds  for 
terminal  charges,  which  he  claimed  had  been  admitted  in  parallel 
cases  by  the  rculroads,  to  be  a  sufficient  charge.  He  presented  figures 
showing  that  the  amount  of  shipments  from  Buffalo  was  m  the  neigh- 
borhood of  200,000,000  of  feet  a  year;  that  the  business,  therefore, 
was  of  very  great  importance. 

Leroy  S.  Oatman,  representing  the  Produce  Exchange,  dwelt  more 
particularly  upon  the  discriminations  against  Buffalo  in  the  mattar  of 
west-bound  freights.  He  alleged  that  the  difference  between  the 
through  rates  and  the  sum  of  the  locals  on  fruits  from  New  York  to 
Dunkirk,  for  instance,  on  first,  second  and  third-class  respectively, 
was  fifteen  and  one-hilf  cents  on  first,  twelve  and  one -half  on  second, 
and  ten  and  one-half  on  third.  The  commodities  coming  under  this 
classification  that  he  dealt  in  were  oranges,  lemons,  bananas,  fiRS, 
dates  and  goods  of  that  kind.  Mr.  Oatman  further  alleged  that  zLe 
tariff  rate  in  force  from  June  to  July,  1888,  from  New  York  to  Buffalo 
on  third-class  goods  was  twenty-eight  cents.  New  York  to  Hamilton, 
Ont.,  thirty-seven  cents,  from  Buffalo  to  Hamilton,  Ont,  fifteen  cents; 
he  then  presented  a  receipted  bill  for  a  carload  of  oranges,  third-class 
good#,  from  New  York  city  to  Hamilton,  passing  through  the  city  of 
Buffalo  and  delivered  at  the  city  of  Hamilton  at  the  rate  of  twenty- 
four  cents  per  hundred.  He  then  showed  that  it  would  have  cost  him 
twenty-eight  cents  to  have  brought  it  to  Buffalo  and  fifteen  cents  from 
Buffalo  to  Hamilton,  making  forty-three  cents,  whereas  the  through 
rate  charged  to  Hamilton  was  only  twenty-four  cents. 

The  attention  of  Mr.  Oatman  was  called  to  the  tact  that  Hamilton 
was  outside  of  the  limits  of  the  jurisdiction  of  the  United  States,  and 
tliat  had  such  a  disregard  of  the  tariff  shfeets  occurred  within  the 
United  States,  it  would  have  come  clearly  within  the  operation  of  the 
Interstate  Commerce  Law,  and  would  have  subjected  the  officers  of  the 
railroad  to  severe  penalties.  Mr.  Oatman  then  claimed  that  a  similar 
discrimination  had  been  going  on  for  years  against  Buffalo  and  in 
favor  of  Brochester;  that,  while  the  tariff  rate  on  second-class  goods 
from  New  York  to  Buffalo  had  been  thirty  cents,  and  to  Rochester 
twenty-five  cents,  this  rate  had  been  frequently  disregarded  in  favor 
of  Kochester  firms.  In  proof  of  his  allegation  he  presented  a  receipted 
bill  from  the  Merchants'  Despatch  Transportation  Company  on  which 
the  charges  to  Eochester  were  at  thirte'en  cents  per  hundred  instead 
of  twenty-five.  He  further  stated  that  from  December  seventeenth  to 
the  time  of  the  hearing,  the  tariff  on  second-class  goods  was  thirty-three 
cents  to  Buffalo  and  thirty  cents  to  Bochester ;  that  he  had  a  receipted  bill 
dated  the  twenty-first  of  December,  showing  a  rate  of  but  thirteen 
cents  per  hundred  to  Eochester,  which  he  subsequently  submitted 
to  the  Board.  He  substantiated  his  statements  by  several  other 
illustrations. 
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Leroj  S.  Oatman's  statements  have  not  been  answered  of  explained 
by  the  New  York  Central  Eaikoad  Company,  although  one  of  its  agents 
was  present  at  the  hearing.  The  Board,  therefore^  deems  that  a 
prima  fade  case  has  been  made  out  in  Mr.  Oatman's  favor.  It,  there- 
fore, calls  the  attention  of  the  New  York  Central  railroad  to  this  pal- 
pably unjust  discrimination,  and  recommends  that  it  be  discontinued 
hereafter. 

A.  B.  James,  representing  the  flour  milling  trade,  made  the  same 
complaint  with  regard  to  rates  charged  upon  flour,  that  previous 
speakers  had  with  regard  to  their  respective  interests,  viz.,  that  the 
sum  of  the  rates  from  the  western  points  to  Buf^lo  and  from  Buffalo  to 
eastern  points  was  greater  than  the  through  rate  from  such  western 
point  to  such  eastern  point,  and  that  it  made  a  more  serious  difference 
to  his  business;  for  instance,  that  the  through  rate  on  flour  from 
Chicago  to  New  York  was  twenty-five  cents  per  hundred  pounds,  from 
Chicago  to  Buffalo  it  was  fifteen  cents,  and  from  Buffalo  to  New  York 
thirteen,  making  twenty-eight  cents;  that  this  difference  of  three 
cents  a  hundred,  or  six  cents  a  barrel,  made  upon  the  output  of  his 
mill  (2,000  barrels  a  day)  a  difference  of  $120  a  day  or  about  $40^000 
a  year. 

At  a  hearing  at  a  conference  before  the  Trunk  Line  Executive  Com- 
mittee and  a  committee  of  the  Buffalo  Mechants'  Exchange,  while 
dwelling  upon  this  subject,  Mr.  James  said:  "  The  joint  output  of  all 
the  mills  in  the  vicinity  of  Buffalo  raised  the  amount  to  about  10,500 
barrels  per  day;  were  the  rates  between  western  points  and  eastern 
points  pro  rated,  thus  abolishing  this  discrimination  against  Buffalo, 
there  would  be  no  reason  why  Buffalo  should  not  make  more  flour 
than  the  city  of  Minneapolis." 

Mr.  James  further  complained  that  at  times  shipments  from  western  . 
points  on  through  rates  to  Liverpool,  London  and  Glasgow  were  made 
at  rates  which  were  denied  to  Buffalo.  No  testimony  was  adduced  in 
proof  of  this  statement,  but  as  it  went  uncontradicted  by  the  railroad 
representatives  present,  it  may  be  assumed  to  be  true.  The  Board 
will  not  here  discuss  the  general  policy  of  permitting  flour  and  grain 
to  be  exported  to  European  ports  at  rates  to  the  seaboard  less  than  if 
such  grain  or  flour  is  not  intended  for  export;  but  it  can  with  propriety, 
and  it  does  emphatically,  express  the  opinion  that  if  these  through 
rates  are  allowed  to  any  city,  they  should  be  allowed  to  all,  and  that 
Buffalo  being  a  large  milling  town  should  not  be  thus  cut  off  from  the 
privileges  granted  to  other  similarly  situated  cities. 

The  other  parts  of  Mr.  James'  complaint,  and  that  of  previous 
speakers,  i  e,,  the  difference  between  the  sum  of  the  local  and  through 
rates  from  the  western  points  to  New  York,  involving  a  discrimination 
against  Buffalo,  the  Board  will  discuss  later. 

James  Wallbridge,  representing  the  hardware  merchants,  complained 
that  during  the  season  of  lake  navigation  it  had  been  repeatedly  the  case 
in  recent  years  that  rates  of  freight  from  the  east  have  been  no  higher 
on  merchandise  to  Clevelaijd,  Detroit  and  Chicago  than  they  have  been 
to  Buffalo;  that  such  a  condition  of  affairs  precluded  the  possibility  of 
a  Buffalo  merchant  doing  a  jobbing  trade  in  the  Western  States.  Mr. 
Wallbridge  claimed  that  Buffalo  was  discriminated  against  in  that  a 
higher  rate  was  not  charged  to  Cleveland,  Detroit  and  Chicago  than 
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to  Buffalo.  He  also  drew  the  attention  of  the  Board  to  another  kind 
of  discrimination  which  he  illustrated  as  follows:  ''The  rate  on  third- 
class  freight  from  Buffalo  to  Port  Allegany,  Penn.,  is  twenty-five 
cents  per  hundred  pounds,  and  from  Oleyeland,  Ohio,  it  is  twenty- 
four  cents  per  hundred  pounds;  the  distance  from  Buffalo  is  ninety-six 
miles  over  the  direct  line  of  the  Western  New  York  and  PeQUsylvania 
railroad;  the  distance  from  Cleveland  via  the  Lake  Shore  and  Michi- 
gan Southern  railroad  to  Erie  ninety-five  miles,  Philadelphia  and  Erie 
to  Warren  sixty-six  miles,  then  by  a  cirouitous  route  over  the  branches 
of  the  Western  New  York  and  Pennsylvania,  via  Kinzua  and  Bradford 
eighty-seven  miles,  to  Port  Allegany,  or  a  total  over  the  line  of  the 
three  roads  of  248  miles  as  against  ninety-six  miles  from  Buffalo,  and 
yet  the  rate  is  one  cent  per  hundred  cheaper  over  the  longer  route/' 

While  both  the  cases  of  discrimination  mentioned  by  Mr.  Wall- 
bridge  are  clearly  within  the  jurisdiction  of  the  Interstate  Commission, 
and  without  the  jurisdiction  of  this  Board,  there  can  be  no  impro- 
priety in  the  Board's  drawing  attention  to  the  injustice  thereof,  and 
to  publicly  expressing  the  opinion  that  such  discriminations  should 
be  abolished  by  the  voluntary  action  of  the  railroad  companies. 

George  M.  Pierce,  speaking  for  the  manufacturing  interests,  alleged 
substantially  that  Buffalo  was  discriminated  against  in  both  directions, 
in  that  the  sum  of  the  locals  from  western  points  to  eastern  points, 
and  vice  versa  passing  through  Buffalc^  was  greater  than  the  charge 
on  the  direct  line.  Numerous  instances  were  adduced  sustaining  his 
position.  A  single  one  will  suffice:  From  Boston,  Mass.,  he  stated 
the  tariff  to  be  on  first-class  goods  to  Chicago,  fifty-four  cents,  the 
rate  from  Boston  to  Buffalo  forty-four  cents,  and  from  Buffalo  to 
Chicago  thirty  cents,  making  a  difference  on  first-class  goods  of  twenty 
-  cents  per  hundred  pounds. 

He  claimed  to  represent  the  complaints  of  jeighteen  firms,  employ- 
ing 4,020  employees,  and  manufacturing  last  year  171,000  tons  of 
goods,  using  therein  246,500  tons  of  raw  material. 

B.  H.  Furgerson,  dealer  in  grain,  presented  to  the  Board  figures 
which  were  quite  significant  They  have  not  been  substantiated,  but 
as  presented,  they  were  in  brief  as  follows:  From  465  stations  in  the 
States  of  Ohio,  Indiana  and  Illinois,  he  finds  that  the  average  dis- 
crimination against  Buffalo  is,  when  to  Albany,  two  and  one-half 
cents,  when  to  New  York,  the  same;  when  to  Baltimore,  five  and  one- 
half  cents,  and  when  to  Philadelphia,  five  cents.  This  was  in  relation 
to  grain  freights  and  on  the  basis  of  winter  rates.  Mr.  Furgerson 
drew  attention  to  the  fact  that  when  grain  goes  by  lake  to  Buffalo, 
the  conditions  are  precisely  the  same  whether  it  goes  through  to  New 
York  as  one  transaction  or  lays  over  in  Buffalo  at  the  elevafcor  for 
distribution  from  Buffalo  to  New  York  or  other  points.     He  states: 

"You  were  with  us  to-day  when  we  went  to  see  the  elevators  lying 
below.  Now,  sir,  at  six  of  those  elevators  lake  propellers  and  vessels  go 
right  to  those  elevators  and  discharge  their  cargo.  If  a  Chicago  man 
has  grain  to  go  to  New  York,  or  Boston,  or  anywhere  east  of  Buffalo, 
the  New  York  Central,  and  Erie  and  the  other  roads  will  take  their  cars 
into  that  elevator,  over  the  same  rails  and  receive  their  load  of  grain 
from  the  same  spouts,  and  after  they  receive  it  they  will  go  rolling 
over  the  same  tracks  as  the  Buffalo  man's  grain  to  Boston  or  New 
York,  and  they  will  go  over  that  distance  at  one  and  eight-tenths  cents  per 
bushel  lower  for  the  Chicago  man  than  they  do  for  the  Buffalo  man.    We 
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claim  that  there  is  no  reason  for  that  terminal  charge.  There  is  not  one 
iota  more  terminal  work  to  be  done  for  the  Buffalo  man  than  there  is  for 
the  Chicago  man." 

R  Holmes  addressed  the  Commission  with  regard  to  the  injustice 
of  the  switching  charges  assessed  by  the  railroads.  He  stated  that 
after  a  train  reaches  the  International  bridge  at  Niagara  street,  it  is 
brought  three  miles  to  the  station,  and  for  that  every  car  is  charged 
three  dollars;  if  the  oar  is  taken  from  the  International  bridge  to  the 
eastern  part  of  the  city,  the  charge  is  tive  dollars.  He  draws  attention 
to  the  fact  that  the  Lumbermen's  Exchange  has  considered  this  ques- 
tion as  one  of  considerable  importance,  "and  it  would  seem  that  it 
would  be  an  advantage  to  the  city  at  large  if  the  railroads  would  con- 
sent to  shift  their  cars  on'  one  another's  road,  so  that  a  person  in  a 
situation  near  one  station  could  receive  a  car  that  would  come  over 
another  road,  and  have  a  universal  svntching  charge  of  a  certain 
amount"  Mr.  Holmes  claims  that  this  switching  should  be  done 
without  any  charge  to  the  shipper,  and  that  they  should  settle  the 
switching  charges  among  themselves. 

A  further  complaint  with  regard  to  this  matter  of  switching  charges 
was  presented  to  the  Board  on  behalf  of  the  Black  Bock  Business 
Men's  Association.  The  latter  complaint  is  signed  by  the  Lacock 
Lumber  Company  and  eight  other  industrial  enterprises.  It  calls  the 
attention  of  the  Board  to  the  multiplicity  of  the  switching  charges  of 
the  railroads  centering  at  Black  Bock,  varying  from  one  dollar  to  five 
dollars  per  car.  It  states  that  the  New  York  Central  railroad  usually 
charges  three  dollars  and  fifty  cents  per  car  from  East  Buffalo  to 
Black  Bock,  a  distance  of  ten  mile^,  or  to  Erie  street,  a  distance  of 
thirteen  and  one-half  miles,  the  same;  whereas,  from  Black  Bock  to 
Erie  street,  a  distance  of  but  three  and  one-third  miles,  it  charges 
three  dollars  and  fifty  cents;  that  the  Erie,  the  Lackawanna  and  the 
West  Shore  charge  from  three  dollars  and  fifty  cents  to  five  dollars, 
according  to  the  caprice  of  the  clerk  or  agent.  The  complainants  ask 
that  the  charges  from  East  Buffalo  to  all  points  at  Black  Bock  be 
reduced  to  two  dollars  per  car  via  all  roads,  and  that  roads  connecting 
with  the  New  ^ork  Central,  Erie,  Lackawanna  and  West  8hore  rail- 
roads assume  this  switching  charge  in  their  through  rate,  and  deliver 
merchandise  at  Black  Bock  for  the  same  rates  as  at  East  Buffalo  or 
Exchange  Street  station. 

Complainants  also  request  that  a  uniform  rate  not  to  exceed  one 
dollar  per  car  be  charged  for  placing  cars  from  their  own  or  connect- 
ing roads  to  any  particular  switch  desired  by  the  consignee,  thereby 
facilitating  the  easy  handling  of  goods  and  a  great  saving  of  cartage. 
The  complainants  allege  that  cases  frequently  occur  where  one  road 
refusies  to  allow  the  cars  of  another  company  to  be  placed  or  unloaded 
on  its  switch,  at  any  price.  The  complainants  claim  that  if  low  uni- 
form switching  charges  are  made  to  all  switches,  it  will  increase  the 
profits  of  railroad  companies,  and  will  benefit  shippers  in  loading  and 
unloading  goods,  and  will  relieve  them  from  the  vexatious  delays  in 
getting  cars  to  their  place. 

As  this  complaint  with  regard  to  switching  is  one  which  may  be 
regarded  separate  and  apart  from  the  general  ^complaints  of  the  citi- 
zens of  Buffalo  alleging  discrimination,  the  Board  goes  no  further  at 
present  than  to  call  the  attention  of  the  railroads  to  the  complaint. 
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with  the  recommendation  that  thej  consider  the  question  of  uniform 
switching  charges,  with  a  view  of  facilitating  the  interchange  of  busi- 
ness among  each  other.  A  copy  of  the  complaint  has  been  sent  to 
the  different  railroad  companies  mentioned  therein,  with  a  request  to 
answer  the  same,  and  will  be  the  subject  of  a  further  report  from  this 
Board. 

At  the  hearing,  the  Board  was  further  addressed  by  C.  B.  Matthews, 
representing  the  oil  business,  to  the  same  general  tenor  as  the 
previous  speakers. 

While  numerous  representatives  of  the  railroads  were  present,  no 
answer  was  made  to  the  charges  of  discrimination,  except  by  S.  S. 
Seymour,  representing  the  Northern  Central  railroad.  He  expressed 
the  intention  of  sending  a  further  communication  to  the  Board,  but 
has  failed  to  do  so.  His  remarks  were  in  the  nature  of  a  general 
denial  of  an  intention  upon  the  part  of  the  railroads  to  unjustly  dis- 
criminate against  Buffalo,  and  an  assertion  of  the  difficulties  of 
adjusting  tariff  rates  so  as  to  be  satisfactory  to  all  cities  and  places. 
As  an  illustration  he  said:  ''Cleveland  is  180  miles  west  of  Buffalo; 
it  is  as  near  Baltimore  as  is  Buffalo.  Upon  the  arguments  advanced 
at  the  hearing,  Cleveland  should  have  as  low  a  rate  to  Baltimore  as 
Buffalo;  under  which  circumstances  where  would  Buffalo  be  with  its 
advantages  ?  Again,  Pittsburgh  is  much  nearer  Baltimore  than  Buffalo ; 
Pittsburgh  is  also  on  the  route  from  Chicago  to  Albany,  Pittsburgh 
does  not  beat  Buffalo  in  Albany  in  competition  with  any  of  their 
manufactures,  and  Buffalo  would  be  somewhat  surprised  if  Pittsburgh 
should  attempt  to  beat  them  in  Albany."  His  remarks  may  be  summed 
up  in  the  phrase  that ''  the  problem  of  how  the  different  localities  and 
differents  ports  of  commerce  shall  be  equalized  is  a  very  serious  one, 
and  it  can't  be  settled  in  one  day's  conference." 

From  the  above  synopsis  of  the  complaints  presented  at  the  hearing, 
it  will  be  seen  that  the  gravaman  is, 

First,  That  the  sum  of  the  rates  from  western  points  to  Buffalo  and 
from  Buffalo  to  eastern  points,  is  greater  than  the  through  rate  from 
such  western  points  to  eastern  points.  For  instance,  the  through 
rate  from  Chicago  to  New  York  is  twenty-five  cents,  while  the  rate 
from  Chicago  to  Buffalo  is  fifteen  cents,  and  from  Buffalo  to  New 
York  thirteen  cents,  making  the  sum  of  the  two  rates  twenty-eight 
cents. 

Second,  That  the  sum  of  the  rates  in  the  opposite  direction  from 
eastern  to  western  points,  passing  through  Buffalo,  is  greater  than 
the  through  rates  from  eastern  points  to  western  points. 

As  stated  in  the  beginning  of  this  report,  these  coiflplaints  are 
almost  exclusively  with  regard  to  interstate  commerce,  and  are, 
therefore,  not  properly  within  the  jurisdiction  of  the  Board.  Inas- 
much, however,  as  this  condition  of  affairs  gravely  affects  the  pros- 
perity of  citizens  of  the  State,  the  Board  deems  there  can  be  no 
impropriety  in  discussing  the  subject,  even  if  it  is  powerless  to  work 
a  remedy.  The  remedy  suggested  by  the  complainants  is  the  passage 
of  a  pro  rata  freight  bill.  Such  a  bill  has  been  introduced  and 
provides  that 

"  No  railroad  or  railway  corporation  organized  or  doing  business  in  this 
State  under  an  act  of  incorporation  or  general  law  of  this  State,  or  which 
shall  hereafter  be  organized  thereunder,  or  any  railroad  corporation 
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organized,  or  which  may  be  hereafter  organized  under  the  laws  of  any 
other  State,  and  which  shall  do  business  in  this  State,  shall  charge,  con- 
tract, or  receive,  for  the  transportation  of  any  passengers  or  freight  of  any 
description  upon  its  railroads  for  any  distance  within  this  State,  a  greater 
amount  of  ton  or  compensation  than  is  at  the  time  charged,  collected  or 
received  by  it  as  its  share  of  the  through  rate  for  the  transportation  in  the 
same  direction,  over  the  same  distance  of  the  same  railroad  of  any  passen- 
ger or  like  quantity  of  freight  from  a  point  without  the  State  to  a  point 
within  the  State,  or  from  a  point  within  the  State  to  a  point  without  the 
State,  with  reasonable  terminal  charges  added,  to  be  fixed  by  the  Bailroad 
Oommissioners  of  this  State.  Nor  shall  such  charge  be  hereafter  made  or 
sum  be  received  by  any  such  railrodd  or  railway  company  under  cover  of, 
<?r  by  means  of,  any  rebate,  draw-back,  shift  or  evasion  whatever  calcu- 
lated to  evade  the  provision  of  this  act.^' 

This  is  a  subject  which  has  received .  the  consideration  of  commis- 
sions and  legislatures  many  times  heretofore,  but  so  far  as  the  Board 
knows  has  been  universally  condemned  as  impracticable.  At  the  time 
of  the  passage  of  the  Interstate  Commerce  Act,  persons  familiar  with 
the  discussion  will  remember  the  difficulty  with  which  the  clause  was 
inserted  prohibiting  a  higher  price  for  a  shorter  than  for  a  longer 
haul.  The  provision  was  inserted,  however,  to  be  enforced  as  a 
general  rule,  but  still  providing  that  under  certain  conditions  a  higher 
price  might  be  charged  for  a  shorter  than  a  longer  haul.  The  subject 
was  hardly  touched  upon  of  imposing  rigid  pro  rata  rates. 

The  effects,  however,  of  the  'passage  of  the  Interstate  Commerce 
bill  have  been  such  that  this  pro  rata  question  assumes  an  importance 
which  can  not  be  disregarded.  Previous  to  the  existence  of  the  Inter- 
state Commerce  Law,  a  sort  of  rough-and-ready  justice  had,  on  the 
whole  been  extended  by  the  railroads  in  the  way  of  special  rates  to 
large  industries,  which  enabled  manufacturing,  milling  and  other 
large  interests  throughout  the  country  tq  compete  with  each  other  on 
a  basi^,  that  to  them  at  least,  was  generally  pretty  satisfactory. 
These  special  rates,  however,  were  the  subject  of  great  complaint 
upon  the  part  of  other  shippers  who  did  not  receive  them,  and  the 
injustice  and  discriminations  thus  brought  about,  among  other  things, 
led  to  the  passage  of  the  Interstate  Commerce  Act,  prohibiting  special 
rates  and  placing  everybody  upo];i  the  same  basis.  The  result  has 
been,  if  not  revolutionary,  certainly  evolutionary,  for  from  the  altered 
conditions  brought  about,  a  stable  or  satisfactory  condition  of  affairs 
has  by  no  means  been  evolved.  If  it  shall  turn  out  that  the  abolition 
of  special  rates  renders  it  impossible  for  manufacturing  and  milling 
industries  in  the  east  to  compete  with  the  same  in  the  west  except 
upon  the  basis  of  absolutely  pro  rata  freight  charges,  sooner  or  later 
pro  rata  freight  charges  must  obtain.  Citijsens  of  Buffalo  will  not 
continue  longer  to  submit  to  a  discrimination  of  three  cents  per 
hundred  pounds  on  grain  freights  for  precisely  the  same  service  as  i& 
rendered  the  through  shipments.  As  Mr.  Furgerson  showed,  grain 
shipped  by  lake  and  rail  from  Chicago  goes  through  the  elevators  in 
Buffalo,  and  precisely  the  same  service  is  rendered  in  the  through 
shipment  from  Chicago  to  New  York  as  is  rendered  when  the  grain 
stops  for  three  or  four  days  or  a  week  in  Buffalo,  and  is  thence  sent 
to  New  York  or  some  interior  point.  Under  such  circumstances, 
therefore,  the  difference  of  three  cents  is  without  justification. 

Where  a  through  shipment  by  rail  takes  place  there  unquestionably 
is  some  difference  in  the  terminal  expenses  at  Buffalo,  which  should 
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properly  be  allowed  to  the  railroads.  The  Board  is  not  prepared  at 
ihe  present  moment  to  definitely  state  what  this  terminal  charge 
should  be,  as  the  figures  and  expenses  are  not  before  it  to  justify  such 
a  determination.  Neither  can  the  Board  with  propriety  make  any 
recommendation  with  regard  to  the  charges  on  through  freights  that 
the  railroads  centering  in  Buffalo  shall  make.  In  view  of  the  fact, 
however,  that  the  excess  of  rates  that  the  railroads  are  charging  upon 
freights  stopping  in  Buffalo,  over  and  above  through  freights  from 
western  points  to  eastern  points,  is  certainly  but  surely  driving  busi- 
ness from  the  State  of  New  York  and  thereby  incidentally  injuring 
the  railroads  as  well  as  the  citizens  of  the  State,  the  Board  can  with 
propriety  and  does  hereby  recommend  to  the  railroads  within  its 
jurisdiction  at  Buffalo  to  seriously  consider  the  propriety  of  pro  rating 
freights  from  Buffalo  to  points  east  and  west  thereof  upon  the  basis 
of  through  rate  charges. 

The  objection  that  a  railroad  can  afford  to  charge  less  rate  per 
mile  on  the  long  haul  than  on  the  short  haul  does  not  apply,  here,  for 
the  reason  that  Buffalo  is  the  western  terminus  of  all  the  roads  con- 
sidered—and the  length  of  haul  on  each  would  be  precisely  the  same 
whether  the  shipment  originated  at  Buffalo  or  at  a  point  west  thereof. 

CpNCLUSIONS   AND   B>£<^MM£NDATIONS. 

The  Board  recommends  : 

First  That  the  New  York  Central  and  Hudson  River  Railroad 
Company  cease  the  discrimination  alleged  in  favor  of  certain  firms  in 
Rochester,  and  against  firms  in  Buffalo  engaged  in  the  produce  busi- 
ness, but  that  said  railroad  company  charge  all  firms  engaged  in  the 
said  produce  business  at  Rochester  the  published  tariff  rates. 

Second.  When  goods  are  shipped  from  New  York  city  to  points 
beyond  the  State,  as,  for  instance,  to  Hamilton,  Ont,  the  tiansaction 
becomes  one  of  Interstate  Commerce  over  which  this  Board  has  no 
jurisdiction.  The  Board  can,  however,  and  does  express  the  opinion 
that  rates  of  freight  from  New  York  city  should  not  be  less  to  Hamil- 
ton, Ont.,  than  to  Buffalo,  N.  Y. 

Third.  Goods  or  produce  coming*  from  points  beyond  this  State  to 
the  city  of  New  York  intended  for  export  are  articles  of  Interstate 
Commerce,  and  transactions  connected  therewith  are  not  within  the 
jurisdiction  of  the  Board.  But  as  stated  above,  with  regard  to  certain 
transactions,  the  Board  can  with  propriety,  and  it  does  herewith 
express  the  opinion  that  if  goods  or  produce  intended  for  export  are 
carried  to  the  seaboard  from  any  city  at  rates  less  than  are  charged  if 
not  intended  for  export,  Ihe  same  privilege  should  be*extended  to  all 
points,  and  Buffalo  should  not  be  discriminated  against. 

Fourth.  The  Board  is  of  the  opinion  that  rates  on  hardware  from 
New  York  and  other  points  east  of  Buffalo  should  be  lower  to  Buffalo 
than  to  Cleveland,  Detroit,  Chicago  and  other  western  cities. 

Fifth.  For  reasons  hereinbefore  stated,  the  Board  deems  that  the 
railroads  should  seriously  consider  the  propriety  of  charging  no  more 
upon  freights  from  Buffalo  to  eastern  points  ihan  the  pro  rata  share 
of  the  through  rate  from  western  points  to  such  eastern  points  where 
such  produce  or  merchandise  in  each  case  passes  through  the  city  of 
Buffalo,  and  the  terminal  expenses  in  the  city  of  Buffalo  are  the  same 
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in  both  cases.  The  Board  deems  that  this  principle  should  b^ 
observed,  even  if  it  should  eventuate  in  higher  charges  being  made 
from  western  points  to  eastern  points  and  the  seaboard,  otherwise  the 
result  will  be  that  the  centers  of  business  aijd  distribution  will  be 
pushed  further  and  further  west  to  the  detriment  and  eventual  par- 
alysis of  eastern  cities —  a  result  which  certainly  will  not  be  calmly 
tolerated. 


XXIV, 

August  Ohl  u  The  New  Yobk  CektbaIj  and  Hudson  Bivbb  Bailboad 

Ck>MPAinr. 

June  19. 1889. 

The  complainant  represented  that  he  was  a  wholesale  butcher 
doing  business  on  Kossuth  avenue,  Utica,  N.  Y.,  and  received  six  or 
seven  oar  loads  of  hogs  weekly  from  Buffalo,  and  that  he  was  obliged 
to  drive  them  two  miles  from  the  stock  yards,  and  that  in  warm 
or  muddy  weather  or  when  the  snow  was  upon  the  ground,  one 
or  two  were  lost  in  such  driving.  He  therefore  prayed  the  inter- 
vention of  the  Board  to  induce  the  company  to  erect  a  cattle  chute 
on  Bramhall's  switch  at  the  junction  of  East  street  and  Kossuth 
avenue. 

The  reply  of  the  company  was  that  the  hogs  were  shipped  by  the 
New  York  Central  and  that  Bramhall's  switch  was  on  the  West  Shore 
road;  it  would  therefore,  to  do  as  the  complainant  wished,  necessitate 
the  sending  of  the  cars  to  Schuyler  junction,  crossing  there  to  the 
West  Shore  and  then  running  back  to  Utica  at  a  cost  of  ten  dollars 
per  car. 

To  this  Mr.  Ohl  replied  that  if  he  were  permitted  to  build  a  chute 
at  Bramhairs  switch  he  would  ship  via  West  Shore. 

The  subject  was  then  referred  to  the  West  Shore  and  the  matter 
was  arranged  by  putting  in  a  new  side  track  on  the  West  Shore  near 
the  complainant's  place  of  business. 


XXV. 

Village  of    Gowanda  u  The  New    Yobs,  Lake  Ebxb    and  Wbstebn 

Bailboaj)  CoMFAirr. 

June  24. 1889. 

The  trustees  of  the  village  of  Oowanda  complained  that  when  the 
Buffalo  and  Southwestern  Bailroad  Company,  now  under  lease  to  the 
New  York,  Lake  Erie*and  Western  Railroad  Company,  built  its  road, 
it  not  only  carried  the  road  over  the  highway,  but  it  changed  the 
course  of  tb§  highway  so  that  it  presentB,  at  the  point  of  crossing,  two 
11 
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right  angles,  compelling  the  traveler,  on  either  side  of  the  track,  to 
pass  alongside  of  it  for  several  rods.  Moreover,  the  track  is  there 
supported  by  bents  resting  on  the  highway  and  so  closely  placed 
together  that  there  was  'barely  room  for  wagons  to  pass  through. 

The  Board  directed  the  attention  of  the  trustees  to  section  3,  chap- 
ter 439,  Laws  of  1884,  under  which  they  could  obtain  adequate  relief. 


XXVI. 

In  thb   mattbb  of  the  petition  of  the  TJlsteb  and  Dbiawabb  Bail- 

ROAD  OOMPANT,  UNDER  OHAPTER  236  OF  THE  LaWS  OF  1889,  FOR  A 
OERTIFIOATE  relieving  SAD)  CORPORATION  FROM  THE  OBLIGATION  TO 
EXTEND   ITS   ROAD. 

June  24.  1889. 

This  petition,  dated  the  9th  day  of  May,  1889,  was  duly  lodged  with 
the  Board.  It  alleges  that  the  petitioner  is  a  corporation  organized 
under  chapter  430  of  the  Laws  of  1874,  and  the  acts  amendatory 
thereof,  and  Operates  a  railroad  from  the  city  of  Kingston,  in  the 
county  of  Ulster,  to  Stamford,  in  the  county  of  Delaware,  a  distance 
,  of  about  seventy*four  miles;  that  it  obtained  title  to  its  line  of  rail- 
road and  franchises  by  deed  bearing  date  of  June  12,  1876,  duly 
recorded  in  the  office  of  the  clerk  of  the  county  of  Ulster,  the  6th  day 
of  August,  1875;  that  said  deed  was  taken  from  the  purchasers  under 
foreclosure  of  two  certain  mortgages,  the  one  executed  by  the  Bon- 
dout  and  Oswego  Bailroad  Company,  and  the  other  by  the  New  York, 
Kingston  and  Syracuse  Bailroad  Oompany,  to  which  latter  name  the 
Bondout  and  Oswego  Bailroad  Company  had  been  changed  in 
accordance  with  chapter  604  of  the  Laws  of  1872. 

That  said  Bondout  and  Oswego  Bailroad  Company  was  organized 
originally  under  the  provisions  of  the  act  of  1860,  for  the  purpose  of 
maintaining  and  operating  a  railroad  from  Bondout,  Ulster  county,  to 
or  near  the  villages  of  Oneonta  or  Coll&rsville,  Otsego  county,  a 
distance  of  about  eighty-five  miles. 

That,  at  the  time  the  petitioner  obtained  title  to  the  said  line  of 
railroad,  by  deed  above  referred  to,  the  said  road  was  constructed  from 
Kingston  to  Stamford,  and  has  ever  since  been  maintained  and  ope- 
rated by  the  petitioner  between  said  points;  that  no  portion  of  said 
line  of  railroad  as  originally  contemplated  by  the  articles  of  association 
of  the  said  Bondout  and  Oswego  Bailroad  Company  beyond  Stamford 
and  between  that  point  and  Oneonta  aforesaid  was  ever  constructed 
and  operated  by  the  petitioner. 

That  the  said  railroad  of  the  petitioner  is  encumbered  by  a  certain 
mortgage  bearing  date  July  1, 1875,  secured  by  which  there  have  been 
isRued,  and  are  now  outstanding,  bonds  to  the  amount  of  $200,000; 
and  that  said  railroad  is  also  encumbered  by  a  second  mortgage,  as  an 
income  mortgage,  secured  by  which  bonds  weild  issued  and  are  still 
outstanding  and  unpaid  to  the  amount  of  $1,346,400;  that  said  income 
bonds  bear  interest,  payable  semi-annually  (not  exceeding  seven  per 
cent  per  annum),  as  the  net  earnings  of  the  said  railroad  may  warrant; 
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that  no  interest  has  ever  been  paid  on  said  income  bonds  and  said  road 
has  in  addition  thereto  a  considerable  floating  indebtedness,  aggregat- 
ing nearly  $300,000. 

That  the  petitioner  has  no  funds  wherewith  to  build  any  additional 
line  of  railway;  that  the  location  of  the  line  of  the  additional  portion 
of  said  Bondout  and  Oswego  Railroad  Company  beyond  Stamford,  as 
aforesaid,  or  between  that  point  and  Oneonta,  is  largely  through  a 
rough,  barren  country,  where  the  population  was,  and  is,  sparse;  where 
neither  the  requirements  of  business  nor  the  convenience  of  residents 
call  for  the  building  of  the  extension  of  the  road  of  the  petitioner, 
and  that  over  or  near  that  portion  of  said  line  which  does  not  run 
through  said  rough  and  barren  country  another  company  is  now 
engaged  in  constructing  a  lin§  of  railroad. 

Wherefore,  the  petitioner  prays  that  this  Board  ''  shall  certify  that 
in  their  opinion  the  public  interests,  under  all  the  circumstances,  do 
not  require  an  extension  of  its  said  line  of  railroad  between  Stamford 
and  Oneonta,  on  the  line  contemplated  by  the  Bondout  and  Oswego 
Bailroad  Company,  or  any  extension  westward  from  Stamford  what- 
ever, in  pursuance  of  the  provisions  of  chapter  236  of  the  Laws  of 
1889." 

Chapter  236  of  the  Laws  of  1889,  under  the  provisions  of  which 
this  petition  is  made  to  the  Board,  amends  chapter  430  of  the  Laws/)f 
1874,  entitled  ''An  act  to  facilitate  the  reorganization  of  railroads  sold 
under  mortgage,"  by  adding  thereto  the  following  section,  to  wit: 

"  §  5.  Nothing  herein  contained  shall  be  construed  to  compel  a  corpora- 
tion organized  under  this  act  to  extend  its  road  beyond  the  portion  thereof 
constructed  at  the  time  said  corporation  acquired  title  to  such  railroad 
property  and  franchise,  provided  the  Board  of  Bailroad  Commissioners  of 
the  State  shall  certify  that,  in  their  opinion,  the  public  Interests  under  all 
the  circumstances  do  not  require  sucn  extension.  If  said  Board  shall  so 
certify  and  shall  file  in  their  office  such  certificate  (which  certificate  shall 
be  irreversible  by  said  Board),  said  corporation  shall  not  be  deemed  to 
have  incurred  any  obligation  so  to  extend  its  road,  and  such  certificate 
shall  be  a  bar  to  any  proceedings  to  compel  it  to  make  such  extension  or 
to  annul  its  existence  for  failure  so  to  do,  and  shall  be  final  and  conclusive 
in  all  courts  and  proceedings  whatever.  Nothinjg  herein  contained  shckll 
be  construed  to  authorize  the  abandonment  of  that  portion  of  a  railroad 
which  has  been  constructed  and  operated." 

It  will  be  seen  that  no  provision  is  made  in  the  act  for  notice  to 
those  presumably  interested  in  the  completion  of  the  line  of  railroad. 
The  Board,  however,  advertised  in  the  papers  at  Kingston  and  Stam- 
ford that  a  public  hearing  would  be  neld  at  its  office  in  Albany,  on 
Tuesday,  May  twenty-eight.  A  written  notice  was  also  given  to  other 
parties,  reported  to  have  opposed  the  passage  of  the  bill. 

At  the  hearing  the  petitioners  were  represented  by  J.  E.  Burrill, 
Esq.,  counsel,  and  Samuel  G.  Dimmick,  a  director  of  the  Ulster  and 
Delaware  road.  The  granting  of  the  certificate  was  opposed  by  John 
P.  Grant,  Esq.,  representing  the  town  of  Harpersfield,  and  Edwin 
Countryman,  Esq.  At  the  request  of  the  latter  an  adjournment  was 
granted  for  two  weeks  for  .the  purpose  of  permitting  affidavits  to  be 
lodged  with  the  Board  in  the  interests  of  the  town  of  Harpersfield  and 
as  showing  the  expediency  of  the  completion  of  the  old  line  of  the 
Bondout  and  Oswego  railroad. 

ii  ^  At  the  second  hearine^,  June  eleventh,  the  railroad  company  was  rep- 
resented as  at  the  first  bearing,    Mr.  Grant  represented  the  town  of 
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Harpersfield.  Affidavits  from  both  sides  were  lodged  with  the  Board 
as  to  the  merits  of  the  respective  routes,  and  argiiments  were  also 
made  for  and  against  the  Board's  granting  the  certificate. 

Two  questions  are  involved  in  the  consideration  of  this  case. 

First.  The  legal  question  of  the  obligation  of  the  Ulster  and  Dela- 
ware Railroad  Company  to  complete  the  old  line  of  the  Rondout  and 
Oswego  railroad. 

Second.  The  merits  of  the  case,  which  are  left  entirely  within  the 
discretion  of  the  Board! 

PiBST. 

As  to  the  legal  question.  It  may  be  held  that  the  question  as  to 
whether  Uie  obligation  to  complete  the  old  line  of  the  Bondout  and 
Oswego  road  passed  through  foreclosure  to  the  Ulster  and  Delaware 
road,  is  not  properly  before  this  Board.  The  case,  however,'  would 
hardly  be  complete  unless  some  allusion  were  made  to  it. 

It  appears  that  in  1869  at  the  time  of  the  building  of  the  Bondout 
and  Oswego  railroad,  the  town  of  Harpersfield  bonded  itself  for 
$100,000  to  aid  in  its  construction  and  took  stock  to  that  amount.  At 
the  time  of  the  foreclosure  this  stock  was  wiped  out  and  the  town  of 
Harpersfield  declined  to  take  part  in  the  reorganization  proceedings. 
The  town  has  felt  that  in  view  of  this  subscription  it  has  an  equitable 
right,  if  not  a  legal  one,  to  have  the  road  constructed  by  the  new  cor- 
poration upon  the  line  of  the  old  route  as  originally  laid  out 

A  petition  was  brought  before  this  Board  by  the  citizens  and  tax- 
payers of  this  town,  in  1885,  for  a  recommendation  that  the  road  be 
compelled  to  complete  its  line,  or  that  the  money  of  the  town  invested 
in  the  road  be  refunded.  The  Board  declined  to  grant  the  petition  at 
that  time  for  the  reason  that  if  any  such  obligation  rested  upon  the 
Ulster  and  Delaware  railroad,  the  time  within  which  to  complete  the 
extension  had  not  expired. 

Subsequent  to  the. expiration  of  the  time  an  application  by  the  town 
board  of  Harpersfield  was  made  to  the  Hon.  Charles  F.  Tabor,  Attor- 
ney-General, to  have  him  bring  a  suit  against  the  Ulster  and  Delaware 
Railroad  Company,  pursuant  to  the  provisions  of  sections  1798  et  seq. 
of  the  Code  of  Civil  Procedure,  for  the  purpose  of  vacating  the  charter 
of  that  company  upon  the  ground  that  it  had  failed  to  complete  the 
old  line  of  the  Rondout  and  Oswego  road  within  the  time  prescribed  by 
law.  In  an  elaborate  opinion  delivered  by  him  January  30, 1888,  the 
Attorney-General  discusses  the  pros  and  cons  in  the  case.  In  the 
application  of  the  law,  as  laid  down  by  the  Court  of  Appeals  in 
the  case  of  The  People  v.  The  Rome,  Watertown  and  Ogdensburgh 
Railroad  (103  N.  Y.,  p.  96),  he  says.  "  There  is  no  doubt  that  this  last 
case  cited  holds  and  decides  that  if  the  bonding  proceedings  men- 
tioned in  the  petition  herein  created  a  contract  between  the  town  of 
Harpersfield  and  the  Rondout  and  Oswego  Com{)any,  the  contract 
right  and  obligation  are  not  in  any  sense  a  public  matter  in  which  the 
people  of  the  State,  in  their  sovereign  capacity,  are  interested.  If 
there  is  a  valid  contract  still  in  force,  it  must  be  enforced  by  some 
proceediDg  taken  on  behalf  of  the  town,  and  can  not  be  enforced  by 
proceedings  instituted  by  the  Attorney-General  on  behalf  of  the 
people  of  the  State.  And  it  may  also  be  assumed  that  no  contract 
obligation  of  the  old  road  ever  devolved  upon  the  new  corporation. 
That  remained  where  the  unsecured  obligations  of  the  Rondout  an4 
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Oswego  ttailroftd  Company  Tested  after  the  foreclosure  of  the  mort- 
gage given  by  it  It  did  not  pass  by  foreclosure  sale  to,  or  dcTolye 
upon,  its  successors,  the  Ulster  and  Delaware  Baikoad  Company. 

"But  this  case  is  not,  I  think,  authority  for  the  doctrine  that  the 
statutory  liability  imposed  upon  the  old  company  did  not  devolve  upon 
the  new  corporation.  I  think  that  there  is  a  distinction  between  the 
contract  obligations  of  the  old  road  and  the  statutory  obligations 
imposed  upon  it  by  ilie  very  force  of  its  incorporation. 

"  I  have  determined  to  giye  the  benefit  of  the  doubt  to  the  people.'^ 

He  then  authorizes  the  attorneys  for  the  petitioners,  in  his  name,  to 
apply  to  the  Supreme  Court  for  leave  to  bring  the  action  prayed  for. 

The  application  was  made  to  Judge  Parker  at  the  Ulster  County 
Special  Term,  and  the  application  granted.  In  the  course  of  his 
opinion.  Judge  Parker  said:  "  Did  the  Ulster  and  Delaware  Eailroad 
Company,  by  reason  of  the  sale  and  reorganization  under  the  law  of 
1874,  abquire  the  property  charged  with  the  liability  of  completing 
the  road  which  the  law  had  imposed  upon  the  Bondout  and  Oswego 
Bailroad  Company,  has  never  been  passed  upon  by  the  courts  of  this 
State.  *  *  *  The  question  presented,  to  say  the  least,  is  of  suffi- 
cient importance  to  justify*  the  people  in  submitting  their  case  to  a 
court  from  the  determination  of  which  a  review  can  be  had  in  the 
appellate  courts." 

An  appeal  was  taken  by  the  railroad  company  to  the  General  Term. 
The  order  of  the  Special  Term  was  sustained,  and  the  case  is  therefore 
on  the  calendar  for  trial.  y 

It  will  thus  be  seen  that  the  main  question,  viz.,  as  to  the  obliga- 
tion of  the  Ulster  and  Delaware  railroad,  or  any  railroad  under  sim- 
ilar circumstances,  to  complete  the  line  of  the  railroad  purchased  at 
foreclosure,  has  not  been  decided  by  the  courts  of  this  State. 

As  the  question  is  not  necessarily  before  the  Board  in  this  action,  it 
would  evidently  be  improper  for  it  to  express  a  positive  opinion  upon 
the  subject  It  may  be  proper  to  call  attention  to  the  fact,  however, 
that  the  argument  ab  inconvenienii  against  such  obligation  passing  is 
a  very  strong  one.  The  State  is  full  of  cases  where  part  of  a  railroad 
has  been  built,  the  corporation  has  failed,  and  another  corporation  has 
bought  a  portion  of  the  constructed  line  as  a  link  in  its  own  chain  of 
line. 

For  instance,  at  the  time  the  West  Shore  railroad  was  built  it  found 
^  pieciBs  of  defunct  road  in  various  parts  of  the  State  which  it  could 
apply  to  complete  its  own  line.  If  it  had  been  required,  however,  to 
complete  the  entire  road  of  each  one  of  these  pieces,  it  would  not  have 
dared  to  have  purchased  them.  So  it  is  with  many  other  railroads. 
It  is  doubtless  the  fact  to-day  that,  if  the  obligation  rests  upon  all 
railroad  corporations  to  finish  entirely  the  roads  of  defunct  corpora- 
tions, parts  of  which,  they  may  have  bought  in  at  the  time  of  building 
their  roads,  there  would  not  be  a  charter  in  the  Slate  but  what^  would 
be  liable  to  a  suit  for  forfeiture. 

On  the  other  hand,  it  may  be  claimed  that  the  passage  of  the  act 
under  which  this  application  is  made,  is  a  legislative  interpretation 
that  such  obligation  passes,  for  if  not,  what  would  have  been  the  neces- 
sity of  the  act  ?  Certain  it  is  that  if  the  passage  of  the  act  is  not  held 
as  a  positive  legislative  interpretation  that  such  obligation  passes,  it  is 
a  legislative  opinion  that  there  is  a  grave  doubt  on  the  subject. 
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Sboohd. 

As  to  the  merits  of  the  case.  At  the  hearing  June  eleventh,  numer- 
ous aflSdavits  were  submitted  by  the  eompan  j  bearing  upon  this  ques- 
tion: Affidavits  were  also  submitted  by  Mr.  Grant  in  favor  of  the  route 
as  originally  laid  out 

An  elaborate  brief  has  also  been  subsequently  filed  by  Mr.  Burrill, 
counsel  for  the  petitioners. 

The  facts  in  brief,  as  found  by  the  Board,  are  as  follows: 

That  the  Bondout  and  Oswego  Company  built  the  road  from  Bon- 
dout  to  Stamford  and  exhausted  its  resources  in  so  doing;  that  since  the 
purchase  by  the  new  company  there  has  been  expended,  as  reported 
to  the  Board,  in  purchase,  construction  and  equipment,  the  sum  of 
$3,125,868.18;  that  no  dividends  on  the  stock,  or  interest  on  the 
income  bonds  of  the  new  company  have  ever  been  paid;  that  it  owes 
a  floating  debt  exceeding  $260,000,  a  first  mortgage  of  $200,000,  a 
second,  or  income  mortgage  of  $1,842,000,  a  mortgage  on  its  terminal 
real  estate  of  $iO,000,'  and  has  made  default  m  the  payment  of  the 
January  interest  on  its  first  mortgage  bonds. 

The  Board  also  finds  that  parties  interested  in  the  Ulster  and  Dela- 
ware Railroad  Company  have  formed  anew  corporation  entitled  ''The 
Delaware  and  Otsego  &dlroad  Company,"  which  has  laid  out  a  route 
commencing  at  the  terminus  of  the  Hol3art  Branch  railroad  in  the 
town  of  Stamford,  and  running  thence  by  the  most  direct  and  feasible 
route,  via  the  village  of  Bloomville,  through  the  towns  of  Stamford, 
Eortright,  Meredil£i  and  Davenport,  into  the  town  of  Oneonta,  and 
terminating  at  or  near  the  village  of  Oneonta  in  the  county  of  Qtsego, 
together  with  a  branch  line  of  said  railroad  from  a  point  near  the  vil- 
lage of  Bloomville,  through  the  towns  of  Eortright,  Stamford  and 
Delhi  into  the  village  of  Delhi,  the  county  seat  of  Delaware  county; 
that  rights  of  way  for  the  whole  route  except  two  parcels  have  been 
obtained,  and  that  eight  miles  in  one  place  has  been  graded  and 
bridged,  and  that  about  three  and  a  half  miles  in  another  have  been 
graded;  that  the  work  is  being  prosecuted  with  diligence,  and  the 
Board  is  assured  that  it  is  the  intention  of  the  parties  in  interest  to 
build  the  road  and  to  connect  it  with  the  Ulster  and  Delaware  road, 
providing  the  certificate  relieving  the  latter  from  extending  the  line 
on  the  old  route  be  granted. 

The  Board  is  also  informed  by  the  affidavit  of  Samuel  G.  Dimmick, 
a  director  in  the  Ulster  and  Delaware  road,  that  a  financial  plan  has< 
been  adopted  by  the  Ulster  and  Delaware  Railroad  Company,  under 
which  it  will  issue  its  consolidated  first  mortgage  five  per  cent  bonds 
running  forty  years  from  June  1, 1888,  to  i£e  amount  of  $2,000,000, 
secured  by  a  mortgage  upon  its  railroad  property,  real  estate  and 
franchises,  and  its  interests  in  the  railroad  and  franchises  of  the 
Hobart  Branch  Railroad  Company,  under  a  new  lease  from  that  com-  ^ 
pany,  to  take  effect  on  the  surrender  of  the  existing  lease  of  said 
road;  that  of  said  bonds,  $1,396,000  are  to  bo  used  to  retire  the 
$200,000  first  mortgage  seven  per  cent  bonds,  and  the  income  bonds  of 
the  Ulster  and  Delaware  Railroad  Company  now  outstanding,  and  the 
mortgage  on  its  real  estate  at  Rondout,  and  the  floating  debt  of  the 
company,  and  the  interest  of  the  Sobart  Branch  "railroad  and  its 
stockholders  in  the  existing  lease  from  that  company  to  the  Ulster  and 
Delaware;  that  the  residue  of  the  said  bonds  is  to  be  used  for  the 
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purpose  of  improTing  its  property  and  the  acquiBition  of  new  and 
additional  lines  of  railway  when  authorized  by  the  board  of  directors 
of  the  Ulster  and  Delaware  railroad,  with  the  approval  of  the  holders 
of  its  capital  stock. 

That  said  plan  has  received  the  written  approval  of  the  holders  of 
all  the  first  mortgage  bonds  except  $24,000,  and  the  holders  of  all  ther 
income  bonds  except  about  $50,000;  that  the  issue  of  this  consolidated 
mortgage  and  the  bonds  thereby  secured  has  been  authorized  by  a  vote 
of  the  holders  of  more  than  three-quarters  of  the  capital  stock  of  the 
Ulster  and  Delaware  Railroad  Company,  at  a  special  meeting  called 
for  that  purpose  as  provided  by  law. 

That  said  bonds  and  mortgages  have  been  executed  and  are  ready 
to  be  issued,  but  that  the  issue  thereof  and  tiie  carrying  out  of  the  plan 
has  been  delayed  by  reason  of  the  proceedings  instituted  by  the  town 
of  Harpersfield;  that  the  Ulster  and  Delaware  railroad  has  thus  been, 
by  the  action  of  said  town,  prevented  from  carrying  out  its  plan  for 
more  than  a  year  and  has  thereby  sustained  great,  pecuniary  damage, 
and  the  carrying  c^t  of  the  plan  has  been  imperilled. 

The  affidavits  submitted  by  the  company  are  to  the  effect  that  the 
routes  as  laid  out  by  the  old  company  on  the  one  hand  and  the  Dela- 
ware and  Otsego  company  on  the  other,  are  in  the  same  general  direc- 
tion, and  terminate  at  or  near  the  same  point — Oneonta,  and  it  is 
argued,  therefore,  that  the  building  of  the  route  on  the  line  of  the 
Bondout  and  Oswego  would  not  be  obligatory  under  the  decision  of 
the  Court  of  Appeals  "in  the  case  of  The  People  v.  Borne,  Watertown  . 
and  Ogdensburgh  Railroad  (108  N.  Y.,  p.  95),  provided  the  Delaware 
and  Otisego  road  shall  be  built 

That  the  route  of  the  old  company  for  seven  miles  north  and  west 
of  Stamford  through  the  town  of  Harpersfield  runs  along  the  side  of 
a  mountain,  through  a  barren  region,  with  few  inhabitants,  and  is  inac- 
cessible by  the  highways  of  the  town;  that  the  inhabitants  of  the  vil- 
lage of  Harpersfield  and  those  living  between  Stamford  and  Harpers- 
field  could  as  easily  go  to  Stamford  as  to  cross  the  valley  and  up  to 
the  high  ground  of  the  railroad  as  laid  out;  that  those  Hving  in  the 
northern  part  of  the  town  of  Harpersfield  could  as  easily  reach  the 
line  of  the  Albany  and  Susquehanna  road  as  to  cross  the  mountains 
and  streams  to  the  proposed  route  of  the  Rondout  and  Oswego. 

That  on  the  whole  line  of  the  proposed  railroad  in  the  town  of 
Harpersfield  there  are  not  more  than  one  or  two  houses,  and  only  one 
road  that  leads  to  the  line  of  railroad  from  the  highway  on  the  north 
side  of  the  Harpersfield  valley,  and  that  the  only  other  road  leading  to 
the  line  of  the  railroad  runs  from  South  Eortright  to  a  point  on  the 
line  between  the  towns  of  Harpersfield  and  Kortright,  near  Gaylord's 
store,  and  that  there  is  only  one  place  on  the  line  of  the  entire  road 
where  a  station  could  be  erected,  and  such  place  is  not  in  the  town  of 
Harpersfield,  but  in  the  town  of  Kortright. 

The  affidavit  of  Edward  Codwise,  a  civil  engineer,  furthermore 
states  that  in  three  cuts  within  the  length  of  3,000  feet  near  North 
Eortright,  73,000  cubic  yards  of  material  must  be'  removed,  while  on 
the  located  line  of  the  Delaware  and  Otsego  railroad,  for  eight  con- 
tinuous miles  between  Hobart  and  Bloom^le,  only  98,290  cubic  feet 
of  earth  will  be  required  to  be  removed.  Also,  that  the  cost  of  grad- 
ing, masonry  and  bridges  for  the  old  route  from  Stamford  to  Daven-' 
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port  Centre,  a  distance  of  nineteen  and  a  half  mileia,  li^oold  be 
$254,07460,  while  the  cost  of  doing  the  same  work  on  twenty-two  and 
a  half  miles,  from  Hobart  to  Davenport  Centre,  by  way  of  the  Dela- 
ware and  Otsego  line,  will  be  $190,207,  showing  that  the  nineteen  and 
a  half  miles  wUl  cost  $63,867  more  than  the  twenty-two  and  a  half 
miles. 

In  favor  of  the  new  route  by  way  of  Bloomville,  it  is  alleged  by 
numerous  affidavits,  that  it  passes  through  a  fertile  region  containing 
many  more  people  than  by  the  old  route;  that  a  connection  is  made 
between  Bloomville  and  Delhi,  the  countv  seat  of  Delaware  county, 
enabling  people  in  the  towns  of  Harpersneld,  Davenport,  Eortright, 
Meredith,  Stamford  and  Bovina  to  reach  the  county  town  by  rail, 
whereas,  by  the  old  route,  there  would  be  no  rail  connection  whatever. 
This  appears  to  the  Board  to  be  a  very  important  point 

The  remonstrants,  on  the  other  hand,  allege  that  the  old  route  of 
the  Bondout  and  Oswego  railroad  westerly  of  Stamford  runs  through 
a  wealthy  and  thickly  populated  country,  and  not  through  a  barren 
and  mountainous  country  as  alleged  in  the  affidavit  upon  the  part  of 
the  petitioners;  that  the  Charlotte  valley  commences  about  three- 
quarters  of  a  mile  northwesterly  of  Stamford  village  and  runs  in  a 
northwesterly  direction,  so  that  the  Charlotte  valley  and  the  Delaware 
valley  are  the  nearest  together  at  Stamford  of  any  point,  and  the  fur- 
ther one  travels  from  Stamford  the  further  the  valleys  are  apart;  that 
between  the  Delaware  and  Charlotte  valleys  there  is  a  high  ridge 
extending  through  the  towns  of  Harpersfield,  Eortright  and  Mere- 
dith in  a  westerly  direction;  that  there  is  no  place  where  it  can  be 
crossed  as  easily  as  upon  the  route  of  the  Bondout  and  Oswego  road 
through  the  towns  of  Harpersfield,  while  by  crossing  the  ridge 
between  the  two  valleys  from  Bloomville  the  grades  are  much  steeper. 

That  the  route  by  way  of  Bloomville  runs  through  a  barren  and 
hilly  section  of  country,  more  inaccessible  than  any  portion  of  the 
old  line  as  re^rards  grade  and  distance,  compared  with  the  old  route; 
that  the  Charlotte  valley  is  a  wealthy  and  productive  farming  country, 
and  is  just  as  extensive  and  valuable  as  the  Delaware  valley,  and  that 
tiie  people  of  the  Delaware  valley  are  already  quite  well  accommodated 
with  railroad  facilities  by  the  Hobart  Branch  and  the  New  York, 
Ontario  and  Western  railroad. 

In  order  to  determine  the  merits  of  the  respective  routes,  an  inspec- 
tion thereof  was  made  by  a  member  of  the  Board,  and  after  a  careful 
examination,  resulting  from  riding  over  both  routes,  he  comes  to  the 
conclusion  that  the  new  route,  as  laid  out  byway  of  Bloomville,  would 
accommodate  a  very  much  larger  section  of  country  than  that  by  way 
of  the  old  route,  and  that  the  statements,  as  made  in  the  affidavits 
submitted  by  the  petitioner,  with  regard  to  the  relative  merits  of  the 
two  routes,  are  substantiated  by  the  facts. 

It  also  appears,  so  far  as  the  people  in  the  Charlotte  valley  are  con- 
cerned, that  a  corporation  entitled  "  The  Davenport  Railroad  Com- 
pany," has  been  organized  to  run  from  the  terminus  of  the  Cooperstown 
and  Charlotte  Valley  railroad,  at  or  near  Davenport  Centre,  through 
the  valley  of  the  Charlotte  river  to  East  Davenport,  which  road,  if  ever 
constructed,  will  accommodate  the  residents  of  the  north  part  of 
Harpersfield  and  th^  town  of  Davenport  as  well  as  if  the  old  line  of 
the  Bondout  and  Oswego  road  were  constructed. 
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Conclusions. 

For  the  above  reasons,  to  wit: 

That  it  is  doubtful  whether  any  legal  obligation  ever  rested  upon 
the  Ulster  and  Delaware  Railroad  Company  to  extend  its  line  by  the 
route  of  the  Bondout  and  Oswego  road  to  Oneonta.  9 

That  the  Ulster  and  Delaware  has  never  earned  any  dividend  on  its 
stock,  and  is  now  even  in  default  of  interest  upon  ite  first  mortgage 
bonds. 

That  it  has  not  money  wherewith  to  construct  the  line  as  originally 
laid  out 

That  the  new  line  of  the  Delaware  and  Otsego  road  ( in  course  of 
construction,  by  parties  in  the  interest  of  the  Ulster  and  Delaware 
road)  will  accommodate  a  larger  territory  and  more  people  than  the 
old  route. 

The  Board  is  of  the  opinion  that  a  case  has  been  made  out  where  it 
can  properly  certify,  and  it  does  hereby  certify^  that  in  its  opinion  the 
public  interests,  under  aU  the  circumstances,  do  not  require  the  exten- 
sion of  the  route  of  the  Ulster  and  Delaware  railroad  on  the  line 
originally  laid  out  by  the  Bondout  and  Oswego  railroad. 


XXYH. 

In  the  HATTER  OF  THE  COMPLAINT  OF  L  D.  HeNDEBSON   AND  R  C.  MUNSON 
OF  THE  VILLAOE  OF  HeBKIMEB  U  ThB  NbW  YoBK  CeNTBAL  AND  HCDSON 

BivBB  Bailroad  Company. 

July  8, 1889. 

December  5th,  1888,  a  communication  was  received  stating  that 
Nicholas  Woolaver,  a  flagman  at  Washington  street  crossing,  on  the 
New  York  Central  and  Hudson  Biver  railroad,  in  the  village  of  Her- 
kimer, had  been  kiUed  on  the  morning  of  December  fourth.  The 
petitioners  allege  that  the  crossing  is  a  very  dangerous  one,  on  account 
of  the  curve  in  track  No.  1,  at  this  point. 

December  eleventh,  a  letter  from  this  Board  was  sent  to  Hon.  C.  M. 
Depew  (with  communication  of  Messrs.  Henderson  and  Munson 
inclosed)  in  reference  thereto,  stating: 

'*An  examination  of  ihe  premises  has  been  made  since  the  accident 
by  a  member  of  the  Board.  It  appears  that  the  flagman's  shanty  is 
located  between  tracks  1  and  2,  about  fifteen  feet  from  the  crossing. 
This  location  of  the  shanty  compels  the  flagman  to  cross  track  No.  1 
every  time  he  lets  the  gates  down.  It  appears,  therefore,  to  be  both 
dangerous  and  inconvenient 

"  The  Board  would  like  to  know  if  there  is  any  objection  to  the 
shanty  being  transferred  to  the  north  side  of  the  freight  tracks  close 
to  and  east  of  this  highway  ?  It  would  appear  that  such  location  of 
the  shanty  would  enable  the  flagman  to  get  as  good  a  view'  of  the 
tracks  as  he  has  at  present,  and  would  obviate  the  necessity  of  his 
crossing  the  track  so  often. 
12 
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"  It  also  appears  desirable  to  the  Oommissioner  visiting  the  premises, 
that  the  gates  on  the  south  side  of  track  be  extended  so  that  the  bar 
should  cover  the  sidewalk  on  the  east  of  the  highway,  as  it  does  now 
on  the  west" 

A  letter  from  Mr.  J.  M.  Toucey,  general  superintendent,  was  received 
December  twenty-fourth,  saying: 

''I  do  not  think  it  would  be  wise  to  transfer  the  shanty  to  the  north 
side  of  the  freight  tracks,  as  the  view  would  be  cut  off  of  passen- 
ger trains,  which  run  at  a  higher  rate  of  speed  than  freight  trains^ 
and  the  liability  of  injury  to  people  would  be  enhanced.  ^ 

'*A  bar  can  be  attached  to  gates  to  cover  the  sidewalk,  and  I  will  so 
direct" 

A  copy  of  Mr.  Toucey's  letter  was  sent  to  the  complainants  December 
twenty-seventh,  and  on  December  twenty^ninth,  a  reply  was  received 
from  them  saying  that  the  proposed  change  promised  by  Mr.  Toucey 
would  not  cure  the  difficulty;  that  the  principal  cause  of  danger  at 
this  point,  is  the  curve  caused  by  the  location  of  track  No.  1,  south  of 
the  depot  building. 

A  personal  examination  of  Iftiis  crossing  was  made  by  Commissioner 
Eickard,  May  18, 1889,  while  a  long  freight  train  was  passing  at  usual 
speed,  and  the  observation  verifies  the  statement  of  Mr.  Toucey  that 
it  would  not  be  wise  to  change  location  of  flagman  to  the  north  of 
tracks,  for  this  reason,  that  after  the  locomotive  of  this  west-bound 
freight  train  had  lapped  the  crossing,  the  view  of  all  tracks  south  was 
shut  off  from  the  flagman,  and  a  passenger  train  approaching  this 
station  from  either  direction,  a  distance  of  half  a  mile,  at  a  high  rate 
of  speed  (as  by  statute  now  allowed)  without  stopping,  would  pass 
over  this  crossing  before  the  last  car  of  freight  train  had  cleared  it. 

At  this  date  the  extension  bar  to  gates  is  not  attached. 

It  is  conceded  that  the  crossing  in  question,  is  a  dangerous  one,  also 
that  at  this  point  there  is  a  sharp  curve  caused  by  throwing  track  No. 
1  to  the  south  of  passenger  depot  building. 

It  is  believed,  therefore,  that  if  the  present  passenger  depot  build- 
ing were  moved  south  on  a  line  with  the  south  rails  of  what  is  now 
known  as  track  No.  1,  and  the  removal  of  said  track  to  or  near  its 
original  location  north  of  depot  building,  it  would  be  a  safe,  desirable 
and  economical  adjustment  of  this  matter,  and  would  best  subserve 
the  interests  of  all  parties  concerned. 

The  Board  so  recommends. 


xxvni 

In  the  matter  of  the  complaint  of  J.  Hoose  v.  The  Home,  Watebtowk 
AND  Ogdensburqh  Bailroad  Compant. 

July  16, 1889. 

Mr.  J.  Hoose,  of  Mexico,  Oswegtr  county,  N.  Y.,  complained  in  a 
communication  addressed  to  the  Board,  dated  June  5, 1889,  that  the 
Rome,  Watertown  and  Ogdensburgh  Railroad  Company  had  charged 
him  twdnty  cents  per  hundred  on  cheese  shipped  from  Holmesville  to 
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Syracuse,  when  billed  through  to  Philadelphia,  while  the  local  rate 
from  HolmesTille  to  Syracuse,  as  shown  by  the  published  tariff  rate, 
is  but  nineteen  cents  per  hundred. 

Mr.  Hoose  asks  if  a  railroad  has  a  right  to  charge  a  higher  rate  of 
freight  than  its  published  tariff  rates. 

])£r.  Hoose  further  states  that  Holmesville  has  a  cheese  rate  to  New 
York  Tia  Syracuse  and  the  New  York  Central  of  thirty  CfButs;  fifteen 
cents  to  the  Borne,  Watertown  and  Ogdensburgh,  and  fifteen  cents  to 
the  New  York  Central  and  Hudson  Biver  railroad.  He  then  asks  the 
question,  '*  Has  the  Rome,  Watertown  and  Ogdensburgh  the  right  to 
charge  fifteen  cents  for  cheese  from  Holmesville  to  Syracuse  when 
consigned  to  New  York,  and  twenty  cents  when  consigned  to 
Philadelphia?" 

The  complainant  further  states  that  the  rate  on  cheese  from  Oswego 
to  New.  York  is  twenty-five  cents  via  the  Bome,  Watertown  and 
Ogdensburgh  and  the  New  York  Central  and  Hudson  Biver  railroad, 
but  from  intermediate  points  between  Oswego  and  Pulaski  the  rate  is 
increased  until  at  the  latter  point  it  reaches  thirty-five  cents.  In 
other  words,  that  the  rate  increases  as  the  distance  decreases  to  New 
York.  He  then  asks,  "  Has  the  railroad  a  right  to  charge  this  higher 
rate  of  freight  for  a  shorter  than  for  a  longer  haul?  " 

This  complaint  was  forwarded  to  the  Bome,  Watertown  and 
Ogdensburgh  Bailroad  Company,  and  under  date  of  June  nineteenth, 
Mr.  L.  A.  Emerson,  general  traffic  manager  of  the  road,  says: 

**  We  have  a  special  through  cheese  tariff,  effective  May  10,  1877,  to 
Philadelphia  via  different  routes,  Oswego,  Syracuse  and  Utica,  applying 
from  all  points  on  our  line,  Scriba  to  Massena  Springs,  Ogdensburgh, 
Gape  Yincent,  Clayton,  Sackett's  Harbor,  Bome,  Utioa,  and  all  inter- 
mediate points,  applying  from  some  ninety  odd  stations.  The  Holmesville 
rate  and  divibions  are  as  stated  by  Mr.  Hoose,  making  the  through  rate  four 
cents  per  hundred  less  than  a  combination  of  the  locals.  The  business 
being  subject  to  the  provisions  of  the  act  to  regulate  interstate  commerce, 
traffic  and  tariff  being  issued  in  strict  compliance  with  the  law,  we  would 
most  respectfully  state  that  Mr.  Hoose  has  no  ground  for  complaint." 

FirsL  In  .answer  to  the  first  complaint,  viz.,  that  the  published  tariff 
rate  is  nineteen  cents  and  that  Mr.  Hoose  is  charged  twenty  cents 
when  cheese  is  billed  through  to  Philadelphia,  the  Board  is  of  the 
opinion  that  this  is  an  unwarrantable  charge. 

It  is  very  usual  that  a  railroad  should  receive  as  its  proportion  of  a 
through  rate  less  than  it  receives  for  the  local  rate;  the  Board  knows 
of  no  case,  however,  where  a  railroad's  proportion  of  the  through 
rate  is  larger  than  its  local  rate,  and  it  deems,  therefore,  that  when 
cheese  is  shipped  to  Philadelphia,  Mr.  Hoose  should  not  be  charged 
a  higher  rate  than  the  published  local  tariff  rate.  Inasmuch,  how- 
ever, as  shipments  to  Philadelphia  are  interstate  shipments,  the  mat- 
ter does  not  properly  come  within  the  power  of  the  Board  to  redress, 
but  is  one  cognizable  by  the  Interstate  Commerce  Commission. 

Second,  It  appears  from  Mr.  Hoose's  statement  that  the  through 
rate  from  Holmesville  to  Philadelphia  on  cheese  is  forty  cents,  of 
which  the  Bome,  Watertown  and  Ogdensburgh  receives  twenty,  while 
the  through  rate  to  New  York  is  thirty  cents,  of  which  the  Bome, 
Watertown  and  Ogdensburgh  receives  fifteen. 

Shipments  to  Philadelphia  from.  Holmesville,  as  before  stated,  are 
interstate  commerce  transactions  and,  therefore,  not  within  the  cog- 
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nizance  of  this  Board.  Shipments  to  New  York,  however,  by  way  of 
the  Borne,  Watertown  and  Ogdensburgh  and  the  New  York  Oentral 
and  Hudiion  Biver  railroad,  would  be  State  shipments  and  come 
within  the  cognizance  of  this  Board. 

There  is  no  violation  of  law  in  the  difference  in  prices  charged,  but 
as  a  matter  of  equity  and  fair  dealing  to  the  patrons  of  the  road  the 
Board  is  of  the  opinion  that  shippers  should  not  be  charged  a  higher 
rate  on  the  Borne,  Watertown  and  Ogdensburgh  when  shipping  to 
Philadelphia  than  when  shipping  to  New  York. 

Third.  With  regard  to  the  complaint  that  a  higher  rate  is  charged 
on  cheese  from  points  intermediate  between  Oswego  and  Pulaski 
to  New  York,  than  from  Oswego,  it  raises  the  whole  question  as  to 
whether  the  conditions  of  competition  at  Oswego  are  such  as 
to  justify  the  higher  charge  for  the  shorter  haul  than  for  the  longer 
hauL 

The  Board  will  not  discuss  again  the  general  principles  involved 
in  this  question,  but  refers  to  New  York  Bailroad  Commissioners' 
Beport  for  1884,  on  pro  rata  freight  bill,  pages  10  to  90;  A.  D.  &  R  D. 
Foote  and  others  against  the  TJtica  and  Black  Biver  railroad,  pages  94 
and  102;  also,  Interstate  Commerce  Commission  reports,  case  of 
Louisville  and  Nashville  Bailroad  Company,  pages  31  and  32. 

It  would  appear,  in  view  of  the  fact  that  there  is  water  competition 
by  canal  direct  from  Oswego  to  New  York  and  possibly  for  o^er 
reasons,  that  the  conditions  of  competition  are  such  as  to  justify  a 
somewhat  higher  rate  from  intermediate  points  than  from  Oswego. 
Inasmuch,  however,  as  the  complainant  does  not  allege  iihat  he  is 
injured  by  this  state  of  facts,  but  simplv  asks  the  question  as  to 
whether  a  railroad  has  a  right  to  make  sach  charges,  the  Board  is  not 
disposed  to  go  further  than  indicated  in  the  above  expression. 


XXIX. 

Bbsidents  of  Watebvubt  V,  The  Watebvlibt  Tubnpikb  and  Bailboad 

COICPANY. 
AuirnstS.  1880. 

The  complaint  was  that  the  present  position  of  the  tracks  of  the 
road  on  the  Watervliet  turnpike,  so  near  to  the  line  of  the  houses, 
was  dangerous,  and  the  prayer  was  that  the  tracks  be  removed  to  the 
center  of  the  street  The  petition  was  numerously  signed.  The  com- 
pany in  reply  set  forth  that  it  was  not  within  the  power  of  the  com- 
pany to  comply  with  the  request  of  the  petitioners,  for  the  reason 
that  under  tne  charter  of  the  said  company  and  the  statutes  of  the 
State  of  New  York,  in  confirmation,  amendment  and  amplification  of 
the  powers  originally  given  to  said  company,  it  was  required  to  locate 
the  tracks  of  its  horse  railroad  upon  that  portion  of  the  roadway  of 
the  turnpike  where  the  said  tracks  now  are. 

Subsequent  investigation  determined  this  to  be  the  fact 
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XXX. 

J.   EL   BUSHTON  V,  The    BoME,  WaTEBTOWN  AIID  OaDSNBBUBGH    Railboad 

Company. 

AuffURt  16.  1889. 

The  complainant  alleges  that  the  rates  on  boats  from  Canton,  St 
Lawrence  county,  his  place  of  business,  to  Chicago,  was  two  dollars 
and  sixty  cents  per  100  pounds;  to  Boston,  two  dollars  and  thirty-six 
cents;  to  Utica,  one  dolL&r  and  ninety-two  cents,  and  to  Prospect,  a 
point  between  Canton  and  Utica,  two  dollars  and  sixty-eight  cents, 
and  he  charged  a  discrimination  based  on  the  fact  that  he  could  reach 
Prospect  by  no  other  route.       i 

The  reply  of  the  road  was  that  the  complainant  did  not  realize  the 
difference  in  expense  to  the  road  in  delivering  his  freight  at  a  ter- 
minal point  like  Utica,  to  which  he  shipped  many  boats,  as  compared 
with  a  small  intermediate  station  like  Prospect,  to  which  he  might 
never  ship  another. 

Subsequently  the  complainant  informed  the  Board  that  he  had 
adjusted  the  matter  in  dispute  with  the  general  freight  agent,  on  the 
basis  of  the  rate  to  Utica,  and  withdrawn  his  complaint 
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In  thb  matteb  of  thk  pbtition  of  besidents  of  Bath  aio)  Gbeenbush, 

BkISSBLAEB    OOUIITT,    FOB  A  BEOOMICENDATIOM   TO  THE  BoABD    THAT    THB 

New  Yobk  Centbal  aiid  Hudson  Biyeb,  and  the  Boston  and  Albant 
Bailboad  Cokpanies,  oonstbuctbd  a  highway  bbidoe  agboss  theib 
tbages  upon  Bboadwat,  in  thb  yillaob  of  Obbenbush,  Bensselaeb 
oountt. 

September  16, 1889. 

This  petition,  signed  by  100  residents  of  Bath,  Greenbush  and  the 
town  of  East  Greenbush,  was  lodged  with  the  Board  December  .8, 1888. 
It  requests  the  Board  to  recommend  the  erection  of  a  substantial  iron 
bridge  over  the  tracks  of  the  Boston  and  Albany,  and  the  New  York 
Cental  and  Hudson  Biver  railroads  in  the  village  of  Greenbush,  at 
the  place  commonly  known  as  the  East  Albany  crossing;  said  bridge 
to  contain  two  footwalks  and  a  carriageway  not  less  than  thirty  feet 
wide;  the  north  approach  to  commence  at  the  south  line  of  the  brick 
building  known  as  the  Boston  House,  and  to  continue  with  a  gradual 
grade  until  the  height  of  at  least  eighteen  feet  is  reached  above  the 
said  mentioned  tracks,  and  thence  continue  south  on  a  straight  line 
about  650  feet  over  all  tracks,  thence  to  descend  to  the  roadway  of 
Broadway  by  another  approach  to  commence  thirty-five  feet  north  of 
thoi  north  Ime  of  the  frame  building  known  as  the  Union  Mission 
Chapel. 

The  petition  goes  on  to  say  that  the  crossing  complained  of  contains 
twenty  distinct  tracks,  and  is  blocked  at  all  hours  of  the  day  and 
night  with  passing  trains,  and  "  is  nothing  more  or  less  than  a  human 
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slaughtering  place,  which  demands  immediate  attention,"  and  requests 
that  the  aforesaid  bridge  and  approaches  be  constructed  and  kept  in 
repair  by  the  above-mentioned  railroad  companies. 

A  copy  of  this  petition  was  sent  to  the  respective  railroads. 

In  answer  thereto  the  New  York  Central  and  Hudson  Eiver  Bail- 
road  Company,  by  Mr.  Toucey,  replied,  that  about  a  year  ago  the 
question  came  up,  and  the  company  had  met  the  representatives  of 
the  two  villages,  and  the  representative  of  the  Boston  and  Albany  rail- 
road; that  a  proposition  had  been  made  by  the  two  railroad  com* 
panics  to  the  village  authorities,  by  which  the  villages  were  to  pay  a 
certain  proportion  of  the  cost  of  the  bridge,  to  be  agreed  upon;  that 
the  board  of  trustees  of  tBe  village  of  Greenbush,  however,  under  date 
of  October  7,  1887,  had  declined  to  bear  any  part  of  the  expense  of 
building  the  bridge  or  to  be  liable  for  any  damages  that  might  occur 
thereby;  that  since  receiving  the  above  reply  the  matter  had  rested  . 
until  the  time  of  the  receipt  of  the  communication  from  this  Board; 
that  the  railroad  company  was  ready  to  negotiate  with  the  village 
authorities  for  the  construction  of  the  bridge  with  a  view  to  the  vil- 
lages bearing  a  portion  of  the  expense;  that  this  crossing  had  been 
where  it  is  since  the  opening  of  the  railroads,  and  that  the  villages  of 
Bath  and  Greenbush  had  grown  up  mainly  in  consequence  of  the 
business  brought  to  those  points  by  the  railroads;  that  in  view  of  this, 
it  seemed  no  more  than  right  that  the  villages  should  bear  some  pro- 
portion of  the  cost  of  bridging  the  crossing. 

The  Boston  and  Albany  railroad,  through  its  president,  Mr.  William 
Bliss,  requested  a  hearing  on  the  petition  of  the  citizens. 

A  public  hearing,  after  due  notice  to  the  parties  interested,  was  had 
at  the  office  of  the  Board  in  Albany  on  January  15, 1889.  The  peti- 
tioners were  represented  by  numerous  citizens  of  Greenbush,  and  the 
railroad  companies  by  Hon.  Hamilton  Harris,  counsel,  and  various 
officers. 

The  petitioners  contended  that  the  numerous  tracks  at  the  crossing 
had  been  laid  without  authority  from  the  trustees  of  the  village,  and 
had  been  encroachments  and  trespasses  upon  the  street. 

Mr.  Harris,  in  behalf  of  the  railroad  companies,  on  the  other  hand, 
contended  that  they  had  had  authority  to  lay  these  tracks,  and  that, 
therefore,  it  was  but  equitable  that  the  village  should  bear  some  part 
of  the  expense  of  constructing  the  bridge. 

Much  discussion  was  had.  The  final  outcome  of  the  hearing  was 
that  the  railroad  companies  should  prepaid  drawings  and  estimates  of 
the  bridge,  making  separate  estimates  of  the  bridge  proper  and  the 
cost  of  approaches  thereto,  and  that  they  would  build  the  bridge 
proper,  if  the  village  would  agree  to  build  the  approaches. 

Under  date  of  February  eight,  the  plan  and  drawings  were  sub- 
mitted by  the  railroad  companies.  The  estimated  cost  of  the  bridge 
proper  was  $55,758,  and  of  the  approaches,  $20,090;  total  cost,  $75,848. 

The  plans  were  submitted  through  this  office  to  the  board  of  village 
trustees,  and  an  answer  was  received  from  that  body,  dated  February 
eighteen,  to  the  effect  **  that  the  sense  of  this  board  be  that  the  village 
stand  no  part  of  the  cost  for  the  building  of  the  proposed  bridge,  or 
the  approaches  thereto." 

After  further  correspondence  and  conference  between  Mr.  Harris 
and  this  Board,  the  company  receded  from  its  position  calling  upon 
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the  village  to  pay  the  expense  of  the  approaches  to  the  bridge,  and 
fuiallj  submitted  a  proposition  to  the  village  trustees  on  June  11, 
1889,  to  the  effect  that  the  railroad  companies  would  erect  the  bridge 
over  their  tracks  if  the  village  would  assume  the  damages  to  abutting 
property  holders. 

This  proposition  was  again  rejected  by  the  trustees  of  the  village 
upon  the  ground  that  the  railroad  companies  had  created  the  nuisance, 
and  that  the  village  was  in  no  way  bound  to  pay  for  abating  it. 
Furthermore,  in  the  resolutions,  the  trustees  intimate  that  they  are 
willing  to  close  the  surface  of  the  street  beneath  the  bridge,  and  hand 
over  to  the  railroad  companies  that  land  for  their  free  use  for  switch- 
ing and  yard  purposes  generally.  This,  the  trustees  of  the  village 
claim,  would  be  abundant  contribution  upon  the  pi^^'t  of  the  village  to 
the  railroad  companies  for  building  the  bridge. 

In  the  meantime,  and  possibly  in  anticipation  of  this  action  by  the 
village  trustees,  Mr.  Harris  had  informed  this  Board  that  the  engineers 
of  the  railroad  companies  were  at  work  to  alter  the  proposed  northern 
terminus  of  the  bridge  so  as  to  avoid  the  five  or  six  buildings,  the 
possible  damages  to  which  were  the  subject  of  contention. 

On  June  eighteenth,  after  receiving  a  notice  of  the  refusal  of  the 
village  to  bear  these  damages  to  abutting  property  owners,  the  Board 
addressed  the  following  communication  to  Mr.  Harris: 

*'Albany,  June  18,  1689. 

"  Hon.  Hamilton  Habbis,  Counsel  New  York  Central  and  Hudson  Biver 
BaUroad  Company  : 

"Sib.— The  Board  herewith  transmits  a  copy  of  a  communication  from 
the  trustees  of  the  village  of  Greenbush,  dated  June  15, 1889,  inclosing  a 
copy  of  resolutions  passed  by  tiiat  body  in  reference  to  the  proposed  bridge 
over  the  tracks  of  the  Boston  and  Albany  and  Hudson  Biver  roads. 

"  It  appears  that  the  village  authorities  decline  to  assume  the  pecuniary 
responsibility  for  damages  to  abutting  property  holders  from  building  the 
bridge. 

"At  the  lasthearinf?  before  the  Board,  viz.,  April  nine,  you  stated  that  in 
anticipation  of  the  village  declining  this  responsibility,  your  engineers 
were  at  work  to  alter  the  northern  designation  of  the  bridge  with  a  view 
of  avoiding  the  buildings  and  property  that  would  be  damaged  by  its 
erection. 

"  The  Board  would  be  glad  to  receive  drawings  and  plans  of  the  bridge 
as  modified,  and  also  an  expression  of  the  Boston  and  Albany,  and  New 
York  Ceptral  railroads'  intentions  as  to  building  the  same. 

"  You  will  observe  that  the  inference  to  be  drawn  from  the  resolutions 
of  the  trustees  of  the  village  is  that  the  street  under  the  bridge,  after  the 
erection  of  the  same,  will  be  given  up  wholly  to  the  railroads. 

"  The  Board  desires  a  reply  at  a  date  not  later  than  July  the  first." 

No  reply  whatever  was  received,  or  notice  taken,  of  the  above 
communication.  Upon  August  first,  the  Board  directed  another  com- 
munication to  Mr.  Harris,  calling  attention  to  that  of  June  eighteenth, 
and  concluding  with  the  following  words :  "  The  Board  proposes  to 
adjourn  until  the  first  week  in  September.  Should  an  answer  not  then 
be  received,  the  Board  will  be  obliged  to  make  its  recommendations  in 
the  premises  without  further  conference  with  the  railroad  company." 

No  reply  has  been  received,  and  the  Board,  therefore,  proceeds  to 
make  its  recommendations  as  indicated  in  the  above  letter. 

Pending  the  negotiations,  and  at  the  hearing  in  March,  an  order 
was  made  by  the  Board  requesting  the  railroads  on  the  one  band,  and 
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the  petitioners  upon  the  other,  to  submit  briefs  to  the  Board  setting 
forth  tiieir  respective  arguments  and  claims  in  the  case. 

A  comprehensive  and  able  brief,  signed  by  H.  W.  Bell,  chairman  of 
the  citizens'  committee,  was  filed  by  the  petitioners.  A  copy  of  the 
same  was  transmitted  to  Mr.  Harris,  and  to  Mr.  Bliss,  president  of 
the  Boston  and  Albany,  and  Mr.  Depew,  president  of  the  New  York 
Central  No  brief  whatever  was  filed  on  behalf  of  the  railroad  com- 
panies, nor  was  any  notice  taken  of  the  brief  filed  by  the  petitioners. 

Mr.  Bell,  in  his  brief,  gives  the  history  of  the  organization  of  the 
railroads,  which  finally  have  become  consolidated  into  the  New  York 
Central  and  Hudson  Biver  on  one  hand,  and  the  Boston  and  Albany 
on  the  other. 

He  shows  that  what  is  now  Broadway  in  the  village  of  Greenbush 
was  at  one  time  an  incorporated  turnpike;  that  the  turnpike  in  due 
time  reverted  back  to  the  people  of  the  State  of  New  York,  and  that 
it  became  a  public  highway;  that  that  portion  of  it  within  the  village 
of  Greenbush  finally  came  under  the  control  of  the  village  authorities; 
that  the  various  laws  creating  the  railroad  corporations  and  author- 
izing them  to  lay  down  tracks  provided  that  *'  whenever  it  shall  be 
necessary  for  the  construction  of  their  single  or  double  track  railroad 
or  way  to  intersect  or  cross  *  *  *  any  highway  *  *  *  the 
corporation  shall  restore  *  *  *  the  road  or  highway  thus  inter- 
sected or  used  to  its  former  state,  or  in  a  sufficient  manner  not  to  have 
impaired  its  usefulness."  (As  to  Boston  and  Albany  railroad,  see 
chapter  292,  Laws  1834,  as  amended  by  chapter  262,  Laws  1836, 
and  chapter  917,  Laws  1869.  As  to  New  York  Central  and  Hudson 
Biver  railroad,  see  chapter  216,  Laws  1846;  chapter  162,  Laws  1832, 
and  chapter  917,  Laws  1869.)  This  provision  was  incorporated  in  the 
General  Bailroad  Act  (chapter  140  ot  the  Laws  of  1850),  and  appears, 
as  before  stated,  in  all  the  acts  of  consolidation  leading  to  the  present 
Boston  and  Albany  railroad,  and  to  the  New  York  Central  and  Hudson 
Biver  railroad. 

Mr.  Bell  then  claims  that  the  trustees  of  the  village  of  Greenbush 
have  never  given  the  railroad  companies  the  right  to  lay  down  these 
additional  tracks  which  have  so  obstructed  Broadway,  and  that  "  a 
careful  search  of  the  village  records  shows  that  they  (the  railroads) 
did  not  even  go  through  the  empty  form  of  asking  it"  That  he 
has  carefully  searched  the  records  from  1868  to  1878,  tiae  period  dur- 
ing which  most  of  the  extra  tracks  were  laid,  and  the  records  fail  to 
show  that  such  permission  was  ever  asked  for  or  granted;  that  the  only 
mention  the  village  records  show  of  this  crossing  during  the  ten  years 
mentioned,  is,  that  at  a  meeting  of  the  board  of  trustees,  held  Novem- 
ber 2, 1870,  one  of  their  number  presented  a  resolution  requesting 
the  railroad  companies  to  place  a  fiagman  upon  this  crossing,  which 
resolution  was  adopted,  but  the  companies  have  never  paid  any 
attention  to  the  request,  if  they  were  ever  notified  of  it 

From  the  above  statements,  the  Board  is  of  the  opinion  that  a  case 
is  made  out  by  the  petitioners  against  the  railroads.  While  the  latter 
undoubtedly  were  authorized  to  lay  down  single  or  double  tracks 
over  this  crossing,  they  have  presented  nothing  to  show  that  they  were 
ever  authorized  to  lay  these  additional  tracks.    The  Board  finds  after 
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an  inspeotion  that  the  crossing  is  entirely  obstructed  and  unsafe  to 
.  cross  at  any  time. 

The  conclusion  is  inevitable  that  the  railroad  companies  have  failed 
to  conform  to  that  provision  of  their  charters,  and  acts  amendatory 
thereof,  finally  incorporated  in  subdivision  •  5  of  section  28  of  the 
General  Bailroad  Act  (chapter  140  of  the  Laws  of  1850),  requiring 
them  to  restore  a  highway  intersected  or  touched  ''to  its  former  state. 
or  to  such  state  as  not  unnecessarily  to  have  impaired  its  usefulness," 
but  on  the  contrary,  have  rendered  the  crossing  in  question  worse  and 
worse,  until  finally  it  is  absolutely  impassable. 

There  is  no  remedy  possible  now  but  the  construction,  of  a  bridge. 
That  this  obligation  rests  upon  the  railroads  at  their  own  expense, 
appears  to  have  been  clearly  proved*  ' 

CONCLnSION& 

The  Board,  therefore,  recommends  that  the  New  York  Central  and 
Hudson  Biver,  and  Boston  and  Albany  Eailroad  Companies,  at  their 
joint  expense,  construct  an  iron  bridge  over  their  tracks  now  laid 
upon  and  obstructing  the  street  known  as  Broadway,  in  the  village  of 
ftreenbush,  said  bridge  to  have  a  roadway  not  less  than  twenty-two 
feet  in  width,  with  sidewalks  on  each  side  not  less  than  six  feet  in 
width.  Said  bridge  to  allow  not  less  than  twenty  feet  head  room 
above  rail,  and  the  grade  of  the  approaches  thereto  not  to  exceed 
seven  feet  in  a  hundred. 

Second,  That  the  village  trustees  close  that  portion  of  the  street 
beneath  the  bridge,  when  constructed,  and  permit  the  same  to  be  used 
by  the  railroad  companies  for  yard  and  switching  purposes. 

13 
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Ih  the  MATTEB  op  the  APPLIOilTION  OF  THE   TJnION  ElEVATED  BAIIiBOAD  COM- 

PANT  OF  Brooklyn  fob  the  approval  of  the  Board  for  an  increase  of 

OAPITAL   STOCK    FROM    $1,000,000    TO    $9,040,200,    FOB    THE    PURPOSE    OP 
RBTIBINO   AN   EQUAL  AMOUNT   OF   INCOME  BONDS. 

March  u,  1889. 

The  preliminary  steps  required  by  section  9  of  the  General  Kail- 
way  Act  were  duly  taken,  and  the  stockholders,  at  a  meeting  held  on 
the  10th  day  of  January,  1888,  unanimously  resolved  to  increase  the 
stock  to  the  above  figures. 

The  application  was  duly  made  to  this  Board,  but  it  was  refused  at 
the  time  for  reasons  then  given  in  a  report  which  will  be  found  on 
page  161  of  volume  1  of  the  report  of  this  Board  for  1888,  to  which 
attention  is  directed.  Since  a  further  application  has  been  m^de  to 
the  Board  for  a  reconsideration  of  its  determination,  which  at  the 
time  it  said  it  would  entertain  for  cause  shown. 

The  financial  status  of  the  company  is  as  follows: 

Capital  stock  now  outstanding $1,000,000 

rirat  mortgage  bonds  authorized  to  be  issued 7,000,000 

Second  mortgage  income  bonds  authorized  to  be  issued,      2,500,p00 
Convertible  income  bonds  authorized  to  be  issued 8,040,000 

It  appears  from  statements  made  to  the  Board  that  the  railroad 
company  contracted  with  the  construction  company  to  issue  the  entire 
amount  of  the  above  securities  for  the  construction  and  equipment  of 
tiie  road  complete.  The  construction  company  agreed  furthermore 
to  pay  all  damages  to  abutting  property  owners. 

The  conditions  of  the  first  mortgage  were  that  bonds  might  be 
iss  jed  to  the  amount  of  $550,000  per  mile  for  each  mile  of  fully  con- 
structed road.  The  construction  company  was  to  receive  second 
mortgage  bonds  to  the  amount  of  $185,000  per  mile  of  road  com- 
pleted, with  the  proviso  that  in  case  the  construction  company  should 
receive  an  amount  of  first  mortgage  bonds  to  exceed  $500,000  a  mile, 
an  amount  of  the  second  mortgage  bonds  equivalent  to  such  excess 
should  be  canceled,  so  that  the  amount  of  the  first  and  second  mort- 
gage bonds  should  not  be  more  than  those  of  the  Brooklyn  Elevated 
Railroad  Company,  i.  e.,  $686,000  a  mile.  In  addition  to  the  above 
first  and  second  mortgage  bonds,  it  was  agreed  that  capital  stock  to 
the  amount  of  $81,967.21  per  mile  of  completed  road,  and  income  con- 
vertible bonds  to  the  amount  of  $659,032.79  per  mile  for  each  mile  of 
completed  road,  should  be  issued  to  the  construction  company. 
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At  the  meeting  of  the  stockholders,  when  the  increase  of  stock  wa3 
determined  upon,  the  following  resolutions  were  unanimously  passed: 

"  Whereas,  this  company,  in  order  to  secure  the  construction  and 
equipment  of  its  various  roads,  has  been  obliged  to  contract  to  issue 
in  addition  to  its  capital  stock  of  one  million  dollars  ($1,000,000), 
bonds  to  the  amount  of  six  hundred  and  fifty-nine  thousand  thirty- 
two  dollars  and  seventy-nine  cents  ($659,032.79)  a  mile  for  each  mile 
of  its  roads  under  construction,  payable  in  thirty  (30)  years,  but  con- 
vertible into  its  capital  stock;  and 

"Whereas,  it  is  for  the  interest  of  the  company  that  the  obligation 
of  such  bonds  should  be  removed  by  the  substitution  of  stock;  and 

''  Whereas,  an  increase  of  the  capital  stock  is  necessary  to  be  used 
to  accomplish  this  purpose;  it  is  therefore 

"  Besolved,  That  the  capital  stock  of  this  company  be  increased 
from  the  sum  of  one  million  dollars  ($1,000,000),  or  eighty-one 
thousand  nine  hundred  and  sixty-seven  dollars  and  twenty-one  cents 
($81,967.21)  per  mile  for  each  mile  of  its  roads,  the  construction  of 
which  has  been  contracted  for,  to  the  sum  of  nine  millions  forty 
thousand  and  two  hundred  dollars  ($9,040,200),  or  seven  hundred  and 
fdrty-one  thousand  dollars  ($741,000)  a  mile  for  such  roads;  such 
capital  stock  to  consist  of  ninety  thousand  four  hundred  and  two 
(90,402)  shares  of  the  par  value  of  one  hundred  dollars  ($100)  each; 
provided,  however,  that  the  written  approval  of  the  Board  of  Bailroad 
Commissioners  to  such  increase  shall  be  obtained;  it  is  further 

"  Besolved,  That  the  stock  composing  such  increase  shall  be  only 
issued  to  the  Central  Trust  Company  of  the  city  of  New  York,  to  be 
exchanged  by  it  for  the  convertible  bonds  above  mentioned;  that 
such  stock  snail  be  held  by  such  trust  company  pending  the  con- 
struction and  equipment  of  the  roads  of  this  company,  the  construc- 
tion whereof  is  now  contracted  for,  and  shall  only  be  countersigned 
andASsued  by  it  as  each  section  of  the  said  railroad  is  completed,  and 
at  the  rate  of  six  hundred  and  fifty-nine  thousand  thirty-two  dollars 
and  seventy-nine  cents  ($659,032.79)  a  mile  for  each  mile  composing 
such  section.  Until  such  stock  is  so  countersigned  and  issued  it  will 
not  be  entitled  to  participate  m  any  dividends  that  may  be  earned  or 
paid  upon  the  capital  stock  of  this  company,  nor  shall  any  of  it  be 
voted  upon  at  any  election  thereof." 

This  Board  has  invariably  declined  to  approve  an  additional  issue 
of  stock  jivhere  the  outstanding  obligations  of  the  company  have 
already  been  in  excess  of  the  cost  of  construction  and  equipment, 
unless  the  stock  to  be  issued  was  subscribed  for  in  good  faith  at  par 
and  the  proceeds  thereof  intended  for  further  construction  or  equip- 
ment. The  case  of  the  issue  of  stock  to  provide  for  the  withdrawal  of 
bonds  already  outstanding  has  not  been  heretofore  before  the  Board. 
T)ie  Board  has  hesitated  somewhat  to  approve  of  such  an  issue  for 
the  reason  that  it  clears  the  way  for  a  further  issue  of  bonds.  In  this 
case, -however,  the  company  has  addressed  the  following  communica- 
tion to  the  Board  since  its  determination  hereinbefore  alluded  to: 

"  In  order  that  you  may  feel  assured  that  your  consent  to  the 
increase  of  the  capital  stock  of  the  Union  Elevated  Railroad  Company, 
upon  the  application  now  before  your  Board,  will  not  be  used  as  a 
basis  for  a  further  issue  of  income  bonds  or  other  obligations,  the 
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undersigned  hereby  guarantee  that  if  such  consent  be  granted  that 
the  Union  Elevated  Eailroad  Company  will  not  issue  any  further 
income  bonds,  and  that  it  will  not  issue  any  further  bonds  of  any 
kind  other  than  those  authorized  by  its  present  mortgages,  unless 
forced  to  do  so  to  meet  some  financial  exigency  which  can  not  now  be 
foreseen." 

This  is  signed  by  Messrs.  Wingate  &  Cullen,  and  Messrs.  Hoadley, 
Lauterbach  &  Johnsoti,  attorneys  for  the  Union  Elevated  railroad.  It 
will  thus  be  seen  that  the  company  has  promised  not  to  issue  any 
further  bonds  except  upon  the  conditions  expressed. 

The  exchange  of  the  present  income  convertible  bonds  for  stock  will 
not  increase  the  outstanding  obligations,  but  will,  as  the  Board  is 
assured,  facilitate  the  consolidation  of  the  Union  Elevated  railroad  with 
the  Brooklyn  Elevated  railroad,  its  present  lessee. 

It  would  also  appear  that  it  will  enable  the  bondholders  who  may 
desire  to  exchange  their  bonds  for  stock,  to  have  a  voice  in  the 
management  of  the  road,  which  otherwise  they  could  not  do. 

Inasmuch  as  the  charter  of  the  road  restricts  it  to  a  charge  of  five 
cents  for  each  fare,  the  public  could  suffer  no  hardship  from  the  claim 
upon  the  part  of  xthe  road  to  charge  a  greater  fare  under  the  pre- 
tended right  of  earning  a  larger  percentage  upon  its  capital.  Further- 
more, after  the  consolidation  shall  have  taken  place,  a  single  fare  of 
five  cents  would  carry  a  passenger  on  any  portion  of  the  lines  of  these 
elevated  railroads.  The  Board  is  informed  that  at  present  such 
charge  is  only  made  by  the  management,  but  that  the  companies  have 
a  right  to  charge  a  double  fare  where  a  transfer  is  made  from  one  road 
to  the  other.  A  consolidation,  therefore,  under  which  this  right  would 
cease  might  be  of  considerable  value  to  the  traveling  public.  The 
Board  is  informed  that  probably  a  consolidation  is -impossible  unless 
this  increase  is  allowed  and  the  bonds  exchanged. 

The  Board  can  see  no  abuse  likely  or  possible  to  arise  in  conse- 
quence of  this  transfer  of  securities  unless  it  might  be  said  that  this 
large  amount  of  stock  offers  a  greater  opportunity  for  speculation 
than  is  possible  with  the  smaller  sum.  While  there  may  be  some 
weight  in  this,  it  appears  to  be  more  than  counterbalanced  by  the 
advantages  hereinbefore  set  forth,  likely  to  occur  from  the  transfer 
and  consolidation. 

For  the  above  recited  reasons,  the  Board  deems  that  it  can  without 
detriment  to  public  interests,  and  it  does  hereby  approve  of  the 
increase  of  the  capital  stock  of  the  Union  Elevated  Bailroad  Company 
from  $1,000,000  to  $9,040,200,  upon  the  condition  that  such  stock  when 
issued  is  to  be  exchanged  for  convertible  income  bonds  at  present 
outstanding  and  for  no  other  purpose  whatever. 
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Ih  the  matter  of  the  application  op  the  Long  Island  Railboad  Company 

FOB  the  approval  OP  THE  BOABP  OP  AN  INCREASE  OP  THE  CAPITAL  STOCK  OP 
THE  COMPANY  FROM  $10,000,000  TO  $12,000,000,  FOR  THE  PURPOSE 
OF  EXCHANGING  THE  $2,000,000  ADDITIONAL  STOCK  FOR  A  LIKE  AMOUNT  OF 
THE  STOCK  OF  THE  BROOKLYN  AND  MoNTAUK  KaILROAD  CoMPANT  HELD 
UNDER  LEASE. 

March  30, 1889. 

The  preliminary  steps  required  by  section  9  of  the  General  Railroad 
Act  have  been  taken  by  the  directors  and  stockholders  of  the  com- 
pany. At  a  meeting  of  the  stockholders  held  February  the  23d,  1889,  it 
appears  that  there  was  represented  in  person  or  by  proxy  159,803 
shares  of  the  stock  of  the  Long  Island  Company  (out  of  a  total  of 
200,000  shares),  all  of  which  voted  in  the  affirmative* 

Pursuant  to  powers  granted  to  the  Long  Island  railroad  by  special 
statute  and  by  the  general  laws  of  the  State,  the  Long  Island  com** 
pany  became  the  lessee  of  the  railroad  and  franchises  of  the  Brooklyn 
and  Montauk  Kailroad  Company  for  the  term  of  fifty  years  from 
October  the  1st,  1879,  and  now  holds  and  operates  the  same  under  a 
contract  of  that  date  and  certain  amendments  thereof. 

Chapter  254  of  the  Laws  of  1867,  as  amended  by  chapter  603  of  the 
Laws  of  1879,  provides  that  "any  railroad  corporation  created  by 
the  laws  of  this  State  or  its  successors  being  the  lessee  of  the  road 
of  any  other  railroad  corporation  may  take  a  surrender  or  transfer  of 
the  capital  stock  of  the  stockholders  or  any  of  them  in  the  corpora- 
tion whose  road  is  held  under  lease  and  issue  in  exchange  therefor 
tha  like  additional  amount  of  its  own  capital  stock  at  par,  or  on  such 
other  terms  and  conditions  as  may  be  agreed  upon  between  the  two 
corporations." 

The  authorized  capital  stock  of  the  Brooklyn  and  Montauk  Railroad 
Company  is  $2,000,000,  of  which  $1,100,000  is  preferred  and  $900,000 
is  common  stock.  The  reports  of  the  company  show  that  twenty-four 
shares  of  common  and  thirty-six  shares  of  the  preferred  stock  remain 
unissued,  but  they  may  be  called  for  at  jelhj  time  under  the  plan  of 
reorganization  under  which  the  company  was  organized. 

Under  this  state  of  the  law  and  the  facts,  the  Long  Island  Bailroad 
Company  have  submitted  to  the  holders  of  the  preferred  and  common 
stock  of  the  Brooklyn  and  Montauk  Kailroad  Company  a  proposition 
for  the  surrender  or  transfer  of  their  stock,  which  the  Board  is 
informed  by  the  counsel  of  the  Long  Island  Bailroad  Company  has 
been  accepted  by  all  of  the  holders  of  the  said  preferred  and  common 
stock  except  about  375  shares,  representing  $37,500  par  value  out>Df 
the  $2,000,000,  the  holders  of  the  outstanding  stock  having  the 
option  to  accept  the  proposition  at  any  time  on  the  same  terms  and 
conditions. 

To  complete  the  surrender  and  transfer  of  the  Brooklyn  and  Mon- 
tauk stock  and  the  issue  of  additional  Long  Island  stock  in  exchange 
therefor,  it  becomes  necessary  to  increase  the  capital  stock  of  the 
Long  Island  Bailroad  Company  two  millions  of  dollars. 

Chapter  368  of  the  Laws  of  1867  qiakes  applicable  to  the  Long 
Island  Bailroad  Company,  the  provisions  of  section  9  of  the  GenercS 
Act  with  regard  to  the  increase  of  capital  stock. 
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The  acquisition  of  a  leased  or  connecting  line  of  road  pursuant  to 
the  express  authority  of  the  charter  and  in  conformity  to  law,  is 
obviously  one  of  the  direct  means  to  completing  and  operating  the 
system  of  roads  contemplated  by  the  charter,  so  that  the  present  cKse 
is  one  where  the  capital  stock  of  the  company,  in  the  language  of  the 
statute,  "  is  found  to  be  insufficient  for  constructing  and  operating  its 
road "  in  every  substantial  sense,  taking  together  the  special  char- 
ter of  the  company  and  this  provision  of  the  General  Bctilroad  Act. 
The  Board  deems,  therefore,  that  the  increase  of  stock  for  the  pur- 
pose of  acquiring  the  leased  line  comes  within  the  provisions  of 
section  9. 

In  view  of  the  above  recited  facts,  the  Board  is  of  the  opinion  that 
it  can  with  propriety,  and  it  does  hereby  approve  of  the  increase  of 
the  capital  stock  of  the  Long  Island  JRailroad  .Company,  from 
$10,000,000  to  $12,000,000,  with  the  understanding  that  the  increased 
stock  of  $2,000,000  is  to  be  exchanged  for  a  like  amount  of  the  stock 
of  the  Brooklyn  and  Montauk  BaiLroad  Company,  and  that  the  stock 
of  the  latter,  when  exchanged,  is  to  be  canceled. 


ni. 

In  the    matter    of  the   applicatiox  of  the    South    Beach   Bailwat 
Company  fob  the  approval  of  the  Board   of   an   increase  of  its 

CAPITAL   STOCK   FROM   $50,000   to   $100,000. 

April  2,  1889. 

The  preliminary  steps  required  by  section  9  of  the  General  Bail  way 
Act  have  been  taken  by  the  directors  and  stockholders  of  the 
company. 

It  appears  from  the  papers  filed  with  the  Board  that  no  part  of  the 
railroad  has  yet  been  constructed;  that  at  the  inception  of 'the  enter- 
prise it  was  intended  to  construct  a  road  about  one  mile  in  length; 
that  subsequently  it  was  determined  to  increase  the  length  of  the  line 
to  three  miles  of  double  track.  \n.  affidavit  has  been  lodged  with 
the  Board,  dated  the  twenty-first  of  March,  estimating  the  cost  of 
such  three  miles,  with  equipment,  real  estate,  etc.,  necessary,  at 
$145,000. 

At  a  meeting  April  the  second  the  president,  Mr.  F.  H.  Skeele, 
informed  the  Qoard  that  it  was  in  contemplation  of  extending  still 
further  so  as  to  make  the  length  of  the  line  about  four  miles  of 
double  track. 

The  entire  amount  of  the  original  capital  stock,  $50,000,  has  been 
subscribed.  The  Board  is  led  to  understand  that  the  additional 
$50,000  will  be  subscribed  as  soon  as  the  approval  of  the  Board'  to 
increase  to  that  amount  is  given. 

The  Board  deems  that  the  proposed  amount  of  stock,  viz.,  $100,000, 
is  not  too  much  for  such  an  enterprise,  and  hereby  approves  of  the 
proposed  increase  of  stock  from  $50,000  to  $100,000. 


!  .         • 


I 
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IV. 

In  thb  matter  of  the  application  of  the  Buffalo  East  Side  Street 
Railway  Company  fob  the  appboval  of  an  incbbase  of  its  capital 
STOCK  FBOM  $100,000  TO  $250,000. 

July  23. 1889. 

An  application  was  duly  filed  by  this  company  in  August,  1888,  for 
permission  to  increase  its  capital  stock  from  $100,000  to  $250,000,  in 
conformity  with  section  9  of  the  General  Act,  being  chapter  140  of  the 
Laws  of  1860. 

The  application  was  granted  by  the  Board,  Atigust  6,  1888,  for 
reasons  therein  set  forth.     (See  N.  Y.  B.  R  Com.  R,  Vol.  1,  page  156.) 

The  Board  is  now  informed*  that  said  railroad  having  been  formed 
under  a  special  act,  viz.,  chapter  774  of  the  Laws  of  1870,  wherein  no 
provision  is  made  foi;  an  increase  of  its  capital  stock,  even  with  the 
consent  of  the  Board  of  Railroad  Commissioners,  that  a  question  has 
arisen  whether  under  such  circumstances  the  permission  is  available. 

An  amendment  was  passed  to  section  9  of  the  General  Act  by  the 
Le^slature  of  1889,  being  chapter  426  6t  the  laws  of  that  year,  in 
which  the  following  words  in  italics  are  inserted,  ''In  case  the  capital 
stock  of  any  railroad  company  formed  under  this  act,  or  organized  and 
existing  under  the  laws  of  this  State"  etc 

This  amendment  gives  authority  to  the  railroad  in  question  to 
increase  its  capital  stock  with  the  consent  of  the  Board  of  Railroad 
Commissioners.  Such  consent  is  hereby  given,  t.  6.,  to  increase  its 
capital  stock  from  $100,000  to  $250,000,  for  the  reasons  as  stated  in 
the  report  of  the  Board  hereinbefore  alluded  to,  dated  A^ugust  6, 1888, 
which  is  made  a  part  of  this  report. 


V. 

In  the  matter  of  the  application  of  the  Rochester  and  Honeoye  Valley 
Railroad  Company  for  the  approval  of  the  Board  for  an  increase  of 
rrs  capital  stock  from  $320,000  to  $500,000. 

AuffUSt  1.  1889. 

The  preliminary  steps  required  by  section  9  of  the  General  Railroad 
Act,  have  been  taken  by  the  stockholders  of  this  corporation. 

The  company  was  organized  January  14, 1888,  for  the  purpose  of 
constructing  a  railroad  from  the  city  of  Rochester  to  the  village  of 
Honeoye  Palls,  a  distance  of  between  sixteen  and  seventeen  miles. 
The  capital  stock  was  fixed  at  $320,000. 

At  the  stockholders'  meeting,  held  June  22,  1889,  to  vote  on  the 
proposed  increase,  it  appears  tibere  were  bufone  hundred  and  seventy- 
five  (175)  shares  of  stock  represented,  and,  so  far  as  anything  appears 
before  the  Board,  this  is  all  there  has  been  subscribed  —  only  about 
BufGloient  to  meet  with  the  requirements  of  statute.  The  Board  is 
informed,  however,  that  reliable  parties  stand  ready  to  supply  the 
funds  necessary  to  construct  and  equip  the  road,  provided  the  per- 
mission to  increase  its  capital  stock  is  granted. 

Since  the  organization  of  the  company,  estimates  of  the  cost  of 
construction  point  to  the  likelihood  of  the  road  costing^not  less  than 
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$500,000.  AffidaTits  to  this  effect  from  trustworthy  engineers,  includ- 
ing James  E.  Ghilds,  Esq.,  formerly  general  manager  of  the  New 
York,  Ontario  and  Western  railroad,  and  the  Hon.  Elnathan  Sweet, 
formerly  State  Engineer,  have  been  lodged  with  the  Board. 

This  increased  cost  is  attributed  to  the  necessity  of  purchasing  that 
strip  of  land  known  as  "  The  Island,"  for  the  purpose  of  station- 
houses,  terminal  facilities,  etc.,  and  to  the  requirements  of  the  Super- 
intendent of  Public  Works  as  to  the  construction  of  that  portion  of 
road  along  the  line  of  the  Genesee  river  feeder,  such  portion  being 
upon  State  property. 

For  the  above  reasons  the  Board  deems  that  it  is  justified  in  giving 
its  approval,  and  does  hereby  approve  ^f  the  increase  of  the  capital 
stock  from  $320,000  to  $500,000. 


'         VI. 

In  the  matteb  of  the  afplioation  of  the  Crosstown  Bailboad  Companv 

OP  Rochester,  N.  Y.,  fob  the  approval  op  the  Boabd  to  an  inobeasb  of 

ITS  capital  stock  from  $50,000  to  $150,000. 

September  25, 1889. 

The  preliminary  steps  required  by  section  9  of  the  General  Bail- 
road  Act  have  been  regularly  taken  in  this  application. 

At  a  meeting  of  the  stockholders  held  at  the  office  of  the  company 
on  the  31st  day  of  August,  1889,  470  shares  of  stock,  out  of  a  total  of 
500,  voted  in  favor  of  the  increase.    No  opposing  votes. 

It  appears  from  affidavits  of  John  N.  Beckley,  acting  secretary  of 
the  company,  and  William  C.  Gray,  a  civil  engineer,  that  the  total 
length  of  the  line  of  said  railroad,  as  described  in  its  articles  of  incor- 
poration, is  five  miles,  the  franchise  to  construct  which  has  been 
granted  by  the  city  authorities.  It  further  appears  from  the  affidavit 
of  Gray,  above  alluded  to,  that  there  is  a  proposed  addition  to  or 
extension  of  the  line  of  8,750  feet  George  B.  Mumford,  president  of 
the  railroad,  in  a  second  affidavit,  dated  the  twenty-first  of  September, 
affirms  that  there  is  still  further  extension  in  contemplation  which, 
together  with  the  previous  extension  noted,  makes  a  total  proposed 
extension  of  about  five  miles.  The  affidavit  of  Gray  further  states 
that  it  is  proposed  to  build  this  autumn  a  few  feet  over  three  miles  of 
double  track,  or  a  little  over  six  miles  of  single  track. 

The  estimated  expense  of  construction  and  equipment  of  the  portion 
to  be  built  this  fall  is  stated  by  Gray  to  be  $147,967.95.  In  the  affidavit 
of  Mr.  Mumford  it  is  stated  that  there  are  to  be  added  to  this  sums, 
either  expended  or  to  be  expended,  the  details  of  which  are  given, 
aggregating  $21,414;  making  the  total  amount  to  be  expended  this 
autumn,  $169,381.95. 

It  is  further  estimated  that  the  three  miles  of  double  track  covered 
by  the  franchise  granted,  to  be  built  next  spring,  will  cost  not  less, 
including  increased  equipment  required,  than  $20,000  per  mile  of  single 
track,  of  $120,000.  The  total  cost  of  the  road,  as  thus  estimated,  woiUd 
then  be  $289,000.  For  this  expenditure  the  stockis  to  provide  $150,000, 
the  company  issuing  it  at  not  less  than  par. 
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Mr.  Mumford,  in  his  affidavit  of  September  the  twenty-first,  informs 
the  Board  that  it  is  proposed  to  submit  to  the  stockholders  a  proposi- 
tion to  execute  a  mortgage  upon  the. road  for  $300,000;  that  the  con- 
dition of  the  mortgage  will  be  that  the  bonds  to  be  issued  shall  not 
exceed  in  the  aggregate  $12,000  per  mile  of  track  actually  constructed 
up  to  and  including  the  six  miles  of  track  first  constructed,  including 
equipment,  power  station,  car-house,  etc.,  and  that  upon  the  exten- 
sions of  the  line  beyond  such  six  miles  the  bond  issue  shall  not  exceed 
'  $10,000  per  mile  qt  track  constructed.  Under  the  proYisions  of  this 
agreement,  the  amount  of  bonds  to  be  issued  upon  the  6  1-21  miles  of 
single  track  proposed  to  be  built  this  fall  would  be  $72,280.  Upon 
the  t)iree  miles  of  double  track,  of  six* miles  of  single  track,  to  be  built 
next  spring,  the  issue  would  not  exceed  $60,000. 

The  total  issue,  therefore,  of  securities  upon  the  five  and  three-quarter 
or,  say,  six  miles  of  double  track  road  would  be  stock,  $150,000;  bonds, 
$138,280;  total  securities  proposed  to  be  outstanding,  $282,280;  to 
cover  an  estimated  cost  of  construction  and  equipment  of  $289,000. 

It  is  to  be  noted  that  the  road  under  the  security  of  a  $300,000 
mortgage,  would  have  a  balance  of  $167,720  of  bonds  which  it  might 
issue.  The  Board  is  informed,  however,  that  it  is  not  proposed  to 
issue  these  bonds  except  upon  the  completion  of  extensions  now  in 
contemplation  but  for  which  no  franchi&es  have  been  granted,  and 
not  to  exceed  the  amount  of  $10,000  per  mile  of  track  constructed. 
It  was  explained  to  the  Board  by  Mr.  Briggs,  representing  the  cor^ 
poration,  that  this  mortgage  was  provided  now  to  secure  these  bonds, 
so  that  at  the  time  it  was  necessary  to  have  them  Ibhe  road  would  not 
be  required  to  issue  second  mortgage  bonds  which  it  might  have 
great  difficulty  in  negotiating. 

Conclusions. 

In  view  of  the  above  facts  tiie  Board  deems  that  it  is  justified  in 
approving,  and  does  hereby  approve,  of  the  increase  of  the  capital 
stock  of  the  Crosstown  Kailroad  Company  from  $50,000  to  $150,000, 
with  the  condition,  however,  which  is  made  part  of  this  approval,  that 
the  company  will  not  issue  more  bonds  than  at  the  rate  of  $12,000  per 
mile  of  t|:£ic£  first  constructed,  and  at  the  rate  of  $10,000  per  mile  of 
track  subsequently  constructed. 


VII. 

In  the  matteb  op  the  application  of  the  South  Pabk  Railboaj)  Com- 
pany OF  Rochester,  N.  T.,  for  the  approval  of  the  Board  of  Bailroad 
Commissioners  to  an  increase  of  capital  stock  from  $30,000  to 
$100,000. 

September  26, 1889. 
The  preliminary  steps  reqtiired  by  section  9  of  the  General  Bail- 
road  Act  have  been  regularly  taken  in  this  application. 

At  a  meeting  of  the  stockholders  held  at  the  office  of  the  company 
on  the  31st  day  of  August,  1889,  285  shares,  out  of  a  total  of  300, 
voted  for  the  proposed  increase.    No  votes  were  cast  against  it. 
14 
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It  appears  from  an  affidavit  of  William  C.  Gray,  that  the  total  length 
of  the  line  of  said  raih*oad,  as  described  in  its  articles  of  incorpora- 
tion, is  three  miles;  that  the  proposed  additions  to  or  extensions  of 
the  line  are  in  the  aggregate  abdut  5,000  feet  It  appears  from  the 
affidavit  of  George  E.  Mumford,  president;  dated  September  21st,  that 
there  is  a  considerable  further  extension  of  line  of  the  company  in 
addition  to  that  described  by  Gray,  aggregating  some  six  miles  in  all. 

It  is  proposed  by  the  company  to  build  this  faU  two  miles  of  road, 
or  four  miles  of  track,  the  expense  for  construction  and  equipment  of 
which  is  estimated  by  Mr.  Gray  to  be  $104,563.96.  In  addition  to  the 
above,  Mr.  Mumf ord,  the  president,  in  the  affidavit  dated  September, 
the  21st,  affirms  that  $9,100  has  been  or  will  be  expended,  making  the 
total  cost  of  road  to  be  built  this  fall,  $113,663.96. 

It  is  estimated  that  the  two  miles  of  double  track,  or  four  miles  of 
single  track,  covered  by  the  franchise  granted,  to  be  built  next  spring, 
will  cost  not  less,  including  increased  equipment  required,  than  $20,000 
per  mile  of  single  track,  or  $80,000.  This  would  make  the  total  cost,  of 
road  and  equipment,  as  covered  by  the  franchise,  $193,663.96.  To 
meet  this  expenditure,  the  proposed  increase  of  stock  to  $100,000,  at 
par,  will  provide  $100,000.  The  Board  is  informed  in  the  affidavit  of 
Mr.  Mumford  that  it  is  proposed  to  issue  bonds,  at  the  rate  of  $12,000 
per  mile,  on  the  first  four  miles  of  single  track  built,  amounting  to 
$46,000,  and  bonds  to  the  amount  of  $10,000  per  jnile,  on  the  four  miles 
subsequently  to  be  built,  amounting  to  $40,000.  There  will  thus  be 
securities  outstanding,  as  follows:  Stock,  $100,000;  bonds,  $88,000; 
total,  $188,000. 

Mr.  Mumford  further  informs  the  Board  that  it  is  proposed  to  sub- 
mit a  proposition  to  the  stockholders  to  execute  a  mortgage  upon  the 
property  of  the  road  for  $200,000,  to  secure  the  issue  of  bonds.  The 
case  is  similar  to  that  of  the  Crosstown  railroad,  just  considered.  The 
terms  of  the  mortgage  are  to  be  that  bonds,  not  exceeding  $12,000 
per  mile  of  track,  are  to  be  issued  upon  the  first  four  miles  actually 
constructed,  and  not  exceeding  $10,000  per  mile  upon  the  track  after- 
wards constructed.  The  excess  of  the  bonds  authorized  to  be  issued 
under  the  mortgage,  is  to  be  used  for  the  construction  of  extensions 
hereafter  to  be  made. 

Conclusions. 

In  view  of  the  above  facts,  the  Board  feels  that  it  is  justified  in 
approving,  and  it  does  hereby  approve,  of  the  increase  of  the  capital 
stock  of  the  South  Park  Kailroad  Company  from  $30,000  to  $100,000, 
with  the  condition,  however,  which  is  made  part  of  this  approval,  that 
the  company  will  not  issue  bonds  more  than  at  the  ra^e  of  $12,000  per 
mile  upon  the  first  four  miles  of  track  constructed,  and  not  more  than 
at  the  i^ate  of  $10,Q00  per  mile  upon  track  thereafter  constructed. 
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In  tbe  matter  of  the  application  of  the  Thibd  Avenue  Railroad  Com- 
pany OF  New  Iork  oitt  foe  the  approval  of  the  Board,  of  a  change 

OF   MOTIVE   POWER   FROM  HORSES  TO   CABLE. 

September  30, 1889. 

A  notice  of  intention  to  present  this  application  was  received  by 
the  Board  Jalj  fifteenth,  from  Edward  Lauterbach,  Esq.,  counsel  of  the 
road.  A  public  hearing  was  set  down  at  the  Chamber  of  Commerce 
in  New  York  city,  at  10  a.  m.,  July  twenty-third.  Notice  of  the  same  was 
sent  to  the  mavor,  president  of  the  Board  of  aldermen,  commissioner 
of  pubHo  works,  corporation  counsel,  and  wide  notice  was  given  by 
advertisement  in  s^eral  newspapers. 

At  the  hearing  the  railroad  company  was  represented  by  its  presi- 

dent»  Lewis  Lyon,  by  various  employees,  and  by  Edward  Lauterbach, 

'  Esq.,  counsel    The  city  authorities  were  represented  by  D.  J.  Dean, 

Esq.,  assistant  corporation  counsel    Numerous  citizens  representing 

various  interests,  such  as  different  motive  powers,  were  present. 

The  act  under  which  this  application  is  made,  being  chapter  53!  of 
the  Laws  of  1889,  amends  section  12  of  chapter  252  of  the  Laws  of 
1884,  t.  e.  the  General  Street  Railroad  Act,  and  provides  as  follows: 

•*  §  12.  Any  street  surface  railway  company,  may  in  any  case,  operate 
any  portion  of  its  railroad  by  cable  or  electricity,  or  by  any  power  other 
than  locomotive  steam  power,  instead  of  by  animal  or  horse  power,  which 
may  be  approved  by  the  State  Board  of  Railroad  Commissioners  and  con- 
sented to  by  the  owners  of  one-half  in  value  of  the  property  bounded  on 
that  portion  of  the  railroad  as  to  which  a  change  of  motive  power  is  pro- 
posed:  and  in  case  the  consent  of  theproperty  owners  can  not  be  obtained, 
then  the  determination  of  three  disinterested  commissioners,  appointed 
by  the  general  term  of  the  Supreme  Court,  in  the  depArtment  in  which 
said  railroad  is  located,  in  favor  of  such  motive  power,  confirmed  by  said 
court,  shall  be  taken  in  lieu  of  the  consent  of  said  property  owners.  The 
provisions  of  sections  three,  four,  five  and  six  of  the  act  hereby  amended 
shall  apply  so  far  as  applicable  to  such  consents  of  said  property  owners 
and  to  tne  proceedings  for  the  appointment  and  determination  of  said 
commissioners  and  the  confirmation  of  said  determination.  It  shall  be 
lawful  for  any  such  railroad  company  to  make  any  changes  in  the  con- 
struction of  its  road  or  road-bed  at  any  time  rendered  necessary  by  a 
change  in  its  motive  power." 

The  application  of  the  company  is  a  document  of  considerable 
length.  It  sets  forth  that  due  action  was  taken  by  the  directors  and 
stockholders  authorizing  this  application  to  be  made;  that  the  con- 
sents of  the  owners  of  more  than  one-half  in  value  of  the  property 
bounded  on  the  streets,  avenues  and  highways  on  which  sucn  change 
is  proposed  to  be  made  have  already  been  obtained  as  provided  by 
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law  and  are  filed  in  the  office  of  the  clerk  of  the  county  of  New  York. 
4n  affidavit  of  the  secretary  is  annexed  to  the  application,  in  which 
it  is  stated  that  the  aggregate  value  of  such  property,  the  owners  of 
which  have  signed  their  respective  names  as  aforesaid,  amounts  to 
$28,011,488  out  of  a  total  valuation  of  $43,597,598,  assessed  by  the 
commissioners  of  taxes  and  assessments,  for  the  property  situated 
upon  and  along  said  portion  jof  the  route  of  this  company. 

The  application  then  states  that  under  the  authority  of  chapter  209 
of  the  Laws  of  1883,  the  motive  power  of  that  portion  of  the  route  of 
the  Third  Avenue  Railroad  Company  on  Tenth  avenue  and  One 
Hundred  and  Twenty-fifth  street,  has  been  changed  from  horse  to 
cable  system;  the  Tenth  avenue  section  —  three  miles  —  having  been 
buUt  between  June,  1884,  and  August,  1885,  and  the  One  Hundred 
and  Twenty-fifth  street  section  between  May  and  December,  1886; 
that  since  December,  1886,  the  cable  system  has  been  in  successful 
operation  along  the  entire  route  of  the  One  Hundred  and  Twenty-fifth 
street  line  and  Tenth  avenue  line,  the  length  of  which  is  five  and  a 
half  miles,  or  about  two-thirds  of  the  length  of  the  Third  avenue  line 
in  respect  of  which  this  application  is  made.  The  construction  is 
then  described  as  follows: 

"Thesj^stem  used  upon  the  One  Hundred  and  Twenty-fifth  street 
line  is  known  as  'The  Duplicate  Cable  System,'  the  principal  charac- 
teristic of  which  is  that  it  has  a  double  fine  of  cables  running  side  by 
side  in  its  conduits,  and  that  while  one  of  the  cables  is  working  the 
other  lies  in  reserve,  ready  to  be  called  into  operation  at  a  moment's 
notice,  should  anything  disable  the  first.  The  machinery  is  so 
arranged  that  the  load  can  be  easily  and  quickly  transferred  from  the 
one  cable  to  the  other,  and  the  grips  of  the  cars  are  made  double,  so 
as  to  take  hold  of  either  of  the  ropes,  as  occasion  requires.  This 
method  not  only  insures  the  uninterrupted  operation  of  the  road,  but 
also  affords  meanwhile  an  opportunity  for  a  careful  inspection  of 
either  rope  and  the  repairing  thereof,  when  necessary.  If  a  break 
occur  anywhere  in  the  system,  the  duplicate  cable  immediately  is 
made  to  take  up  the  work  of  the  disabled  one,  or  a  duplicate  engine, 
if  the  trouble  be  there,  immediately  does  service  for  its  mate. 

''The  cable  road-bed  has  a  frame-work  of  iron,  with  concrete 
forming  the  sides  and  bottom  of  the  conduit.  These  transverse 
trusses  are  placed  five  feet  apart,  with  the  slot  and  track  rails  bolted 
to  them.  The  slot  rail  forms  the  sides  of  the  longitudinal  opening 
into  the  conduit  and  is  held  firmly  in  place  by  a  tie-rod  connecting 
the  same  with  the  outer  edge  of  the  cast-iron  riser  of  the  truss.  At 
intervals  of  thirty-five  feet,  carrying  pulley  vaults  are  provided. 
These  extend  on  the  One  Hundred  and  Twenty-fifth  street  section 
from  one  track  to  the  other,  and  are  about  four  feet  six  inches 
deep  on  the  east  track,  and  five  feet  deep  in  the  center  of  the 
street,  and  two  feet  six  inches  wide,  with  six  and  eight  inch  concrete 
walls.  A  cast-iron  frame  forming  a  man-hole  is  placed  between  the 
tracks,  over  these  vaults,  and  in  the  bottom  is  a  cess-pool.  A  six- 
inch  sewer  pipe  leads  from  one  vault  to  the  other,  and  at  suitable 
intervals  connection  is  made  with  the  city  sewer,  securing  perfect 
drainage  that  can  not  be  affected  by  any  dirt  that  may  accumulate  in 
the  conduii 
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"  The  carrying  pulleys  at  the  carrying  pulley  vaults  are  bolted  to  the 
yokes  to  support  the  carrying  pulley  frames.  They  are  sixteen  inches 
in  diameter  over  flanges  and  have  one-half  inch  steel  wire  arms." 

The  application  then  describes  at  length  the  grip  with  the  attach- 
^.-ment  enabling  the  cable  to  be  thrown  entirely  out  thereof  in  case  of 
the  jaws  of  the  grip  failing  to  work. 

The  building  and  machinery  containing  the  motive  power  of  the 
One  Hundred  and  Twenty-fifth  street  railroad,  situated  on  the  east 
side  of  Tenth  avenue,  having  a  frontage  of  one  block,  is  then 
described.  The  latter  substantially  consists  of  two  independent  28x48 
Wright  engines,  arranged  to  be  worked  together  or  independently  as 
may  be  required.  Suitable  wheels,  pulleys  and  gearing  are  con- 
structed to  operate  the  cables. 

The  application  then  goes  on  to  state: 

"Cars  so  operated  can  readily  travel  at  the  average  rate  of  fifteen 
miles,  or  they  can  be  made  ^  to  press  slowly,  and  inch  by  inch  make 
their  way  through  a  crowd,  in  sympathy  with  all  its  movements  and 
instantly  responsive  to  the  touch  of  the  grip.  By  reducing  the  grip 
pressure  on  the  cable,  the  cable  slips  along  and  the  car  takes  a  speed 
between  that  of  the  cable  and  complete  rest,  .and,  owing  to  the  solid 
road-bed  of  iron  and  concrete,  there  is  an  utter  absence  of  the  jerk 
and  shankiness  incident  to  the  motion  of  horse  cars  under  similar 
circumstances. 

"  The  One  Hundred  and  Twenty-fifth  street  portion  of  this  line 
extends  through  the  center  of  Harlem,  one  of  the  most  populous  por- 
tions of  this  city,  and  the  percentage  of  accidents  causing  personal 
injuries  has  been  less  there,  if  anything,  than  the  percentage  upon 
any  portion  of  similar  length  of  the  Third  avenue  line  4ow  operated 
by  horse  power.     *    *    *    • 

"  The  advantages  as  a  system  of  cable  traction  over  horse  power  are 
manifold,  thus: 

''In  the  cable  system  the  steep  grades  are  as  easily  traversed  by  the 
cars  as  in  the  case  of  a  perfect  level;  and  the  power  exerted  by  cars  in 
descending  grades,  is  in  a  large  measure  used  fpr  assisting  the  ascend- 
ing cars,  instead  of  being  dissipated  and  lost 

"The  cars  can  be  stopped  or  slowed  with  the  cable  system  at  any 
point  on  the  line  and  started  with  promptness,  without  the  jerk  attend- 
ant upon  similar  action  in  the  case  of  horse  cars. 

"  The  average  speed  of  the  division  of  the  cable  operating  through 
crowded  portions  of  the  city  can  be  maintained  at  the  lowest  speed 
desired,  thus  putting  an  absolute  check  on  drivers  or  gripmen  from 
going  faster,  a  result  impossible  with  horse  power. 

"Any  number  of  cars  desired  may  be  put  upon  the  track,  with 
power  adequate  to  haul  them,  and  this  consideration  has  important 
application  on  extremely  hot  days,  when  horses  are  incapacited  by 
heat,  in  times  of  epidemic  when  they  are  unable  to  work  at  all,  and 
in  time  of  snow,  when  ability  to .  run  cars  and  plows  as  frequently  as 
desired,  prevents  the  possibility  of  a  blockade  which  otherwise  would 
occur. 

"  The  cars,  moreover,  average  much  better  time  than  horse-cars,  on 
account  of  their  advantage  of  starting  and  stopping  quickly.  This 
average  gain  varies  much  with  the  condition  of  trafiic,  but  when  fre- 
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quent  stops  are  necessary,  it  has  *been  estimated  to  amoant  to  fully 
thirty  per  cent,  and  with  fewer  stops  to  greatly  exceed  this  estimate. 

"  With  this  system  the  presence  of  stables  for  horses  (the  horses 
employed  on  the  Third  avenue  line  exceed  1,800  in  number),  is  done 
away  with,  and  with  the  absence  of  horses  from  the  track,  cleanliness 
along  the  whole  route  of  iihe  company  is  secured.    *    *    * 

*'The  conditions  of  the  Third  avenue  line  of  this  company  for  the 
use  of  cable  power  are  even  superior  to  that  of  the  One  Hundred  and 
Twenty-fifth  street  line,  the  unquestionable  success  of  which  has  been 
referred  to.  This  road  (Third  avenue)  is  a  straight  line  eight  miles 
long  and  with  scarcely  any  curve  in  its  entire  length.     *    *    * 

"Again,  the  existence  of  a  Third  avenue  elevated  railroad  imme- 
diately above  the  tracks  of  this  company  along  the  whole  of  its  line, 
with  the  exception  of  a  few  blocks  at  either  end  gives  this  line  the 
most  unobstructed  route  for  its  major  portion  of  any  railroad  in  the 
city.  For  the  presence  of  the  line  of  pillars  on  either  side  of  the  com- 
pany's tracks  forms  in  the  center  of  the  avenue  a  tunnel-like  structure 
which  teams  and  vehicles,  for  obvious  reasons,  alike  avoid,  and  on  the 
other  side  leaves  sufficient  room  for  wagqns  to  pass. 

'*  The  precise  system  to  be  adopted  \iy  the-  company  will  be  one 
either  similar  to  that  already  in  use  upon  One  Hundred  and  Twenty- 
fifth  Street  railroad,  or  one  equally  efficient  and  embodying  every 
improvement  which  experience  and  subsequent  invention  have  devel- 
oped, but  no  change  will  be  adopted  that  will  in  any  respect  enlarge  the 
space  in  the  roadway  intended  to  be  occupied  by  the  cable  construc- 
tion beyond  the  dimensions  herein  set  forth. 

"  In  the  actual  construction  of  a  cable  road  on  Third  avenue  the 
road  would  b©  divided  into  three  sections,  as  follows:  Section  No.  Ito  ^ 
begin  at  Third  avenue  and  One  Hundred  and  Thirtieth  street  and  to 
extend  to  the  company's  present  depot  at  Sixty-fifth  street.  Section 
No.  2  to  begin  at  said  depot  and  to  extend  to  Sixih  street  Section  No.  3 
to  begin  at  Sixth  street  and  to  extend  to  the  present  terminus  of  the 
Third  avenue  railroad  at  Ann  street  and  Broadway. 

''The  main  driving  plant,  machinery,  steam  engines  with  equipment,' 
would  be  located  in  the  present  Sixty-fifth  street  depot,  and  would 
furnish  the  motive  power  for  sections  Nos.  1  and  2,  while  section  No.  3 
would  be  supplied  with  power  from  an  independent  plant,  located 
near  the  lower  end  of  section  No.  3. 

*' Beginning  at  the  northern  terminus  of  section  No.  1  there  would 
be  placed  a  vault  of  sufficient  size  to  accommodate  two  end  sheaves 
from  ten  to  twelve  feet  in  diameter  placed  horizontally,  together  with 
two  forty-eight  inch  elevating  sheaves  or  some  other  suitable  mechan- 
ical device,  to  throw  the  cable  into  the  grip.  These  wheels  or  sheaves 
to  be  kept  as  near  the  surface  of  the  street  as  possible,  but  with  suffi- 
cient covering  over  them  to  safely  accommodate  the  heaviest  trucking. 
At  this  point  there  would  also  be  placed  a  cable  switch  to  transfer  the 
cars  from  one  track  to  the  other,  and  also  the  switches  and  tracks  to 
admit  the  running  of  the  cars  into  the  company's  other  depot  for  this 
line  at  One  Hundred  and  Twenty-ninth  and  One  Hundred  and 
Thirtieth  streets  and  Third  avenue. 

**  In  front  of  the  depot  at  Sixty-fifth  street  there  would  be  built  a 
vault  of  sufficient  size  to  accommodate  the  necessary  outgoing  and 
incoming  cables  for  sections  ^os.  1  and  2  with  elevating  sheaves  or 
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other  mechanical  devices  for  each,  together  with  the  necessary  tracks 
and  turnouts  for  carrying  the  cars  into  the  same. 

''At  Sixth  street  there  would  be  placed  a  vault  to  receive  the  neces- 
sary ten  and  twelve-foot  sheaves  to  accommodate  the  lower  loop  of 
the  cables  of  section  No.  2  and  the  upper  loop  of  the  cable  of  section 
No.  3,  together  with  the  elevating  sheaves  or  other  mechanical 
devices  for  taking  up  the  cables  and  releasing  the  same. 

'*  In  front  of  the.  power-house,  to  be  located  as  above  indicated  for 
section  No. -3,  there  would  be  a  vault  of  sufficient  size  to  accommodate 
the  outgoing  and  incoming  cables. 

"  At  the  lower  terminus  of  section  No.  3  there  would  be  placed  a 
vault  of  sufficient  capacity  to  take  two  ten  or  twelve-foot  sheaves 
placed  horizontally  together  with  the  necessary  elevating  sheaves  or 
other  mechanical  devices,  as  also  a  switch  and  such  other  terminal 
facilities  as  are  necessary  to  effect  the  handling  of  cars  at  that 
point. 

"  At  different  points  of  the  road  there  would  be  placed  switches  for 
the  transfer  of  cars  from  one  track  to  the  other,  so  as  to  avoid  a  stop- 
page of  traffic  in  case  by  reason  of  fire  on  the  line  of  the  road,  or  for 
other  reasons,  the  street  should  become  obstructed. 

"  From  some  point  below  Chatham  square  it  is  proposed  to  keep 
the  auxiliary  or  second  cable  continually  in  motion  at  about  one-half 
the  speed  of  the  working  cable,  so  that  in  case  of  possible  accident  to 
the  latter  the  grip  could  be  instantly  made  to  drop  the  same  and  to 
take  up  the  auxiliary,  t^e  speed  of  which,  by  communication  with  the 
station,  would  immediately  be  increased  to  the  normal  speed,  and 
the  change  effected  without  even  stopping  the  cars  and  with 
Absolutely  no  delay  to  traffic  or  passengers. 

"  On  this  section  also,  being  the  most  crowded  portion  of  the  line, 
the  normal  speed  would  be  always  maintained  at  a  lower  rate  than 
elsewhere  on  the  line. 

"The  tunnels  or  conduits  would  be  about  two  feet  in  depth.  The 
excavation  for  the  tunnel  WQuld  be  about  three  f^t  six  inches  in 
width,  with  a  depth  of  about  thirty  inches  excepting  at  the  yokes,  for 
which  it  will  be  necessary  to  cut  into  the  bank  at  the  sides  to  the 
width  of  the  present  rails,  and  an  additional  depth  of  about  six  inches 
for  the  foundation.  Compared  with  the  One  Hundred  and  Twenty- 
fifth  street  line  these  dim^sions  would  be  no  greater  and  probably 
considerably  less. 

"  As  before  stated,  the  carrying  pulley  vaults  will  be  placed  about 
thirty-five  feet  apart.  At  these  points  excavation  will  extend  between 
the  two  tracks,  excepting  between  Sixth  and  Grand  streets  wh^re  inde- 
pendent vaults  will  be  placed  under  each  track.  The  length  of  these 
vaults  will  be  just  sufficient  to  admit  access  for  a  man  to  replace  or 
oil  these  pulleys  whenever  necessary.  For  the  double  vaults,  the  man- 
holes shown  in  drawing  No.  3  would  be  between  the  tracks,  whilst  for 
the  single  vaults  the  man-hole  would  be  either  between  the  rails  or  at 
the  side,  as  may  be  best  suited  to  the  requirements  of  the  locality  at 
which  th*e  same  may  be  placed. 

"Wherever  it  will  be  necessary  below  Sixth  street  to  defiect  the 
cable,  owing  to  the  curvature  of  the  line  of  the  streets,  curve  pulleys, 
as  per  drawing  No.  5,  will  be  located. 
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"  While  it  would  be  the  company's  object  to  make  excavations  of 
the  entire  work  as  shallow  as  possible  so  as  not  to  interfere  with  exist- 
ing pipes  of  any  kind,  it  is  nevertheless  proposed  to  cover  the  entire 
length  of  the  conduits  or  tunnels  and  the  vaults  connecting  therewith, 
wi&  a  covering  of  su£&cient  dejpth  and  strength  to  withstand  the 
heaviest  trucking  that  can  possibly  be  anticipated  to  pass  over  it 

"  The  lowering  of  pipes  whenever  any  such  are  encountered  too 
near  the  surface  will  be  done  at  the  company's  expense  and  in  the 
most  efficient  manner. 

''  The  large  cities  of  the  Union,  including  Philadelphia,  Chicago, 
St.  Louis  and  San  Francisco,  have  uniformly  granted  the  general  use 
of  cable  power  to  street  surface  railroads  with  successful  results. 

**  The  Legislature  of  this  State  by  the  passage  of  its  recent  act  has 
approved  the  policy  of  a  6hange  fromiiorae  power  and  the  language  of 
the  press  and  the  assent  of  the  abii  'ing  property  owners  indicate  the 
pubHo  to  be  highly  in  favor  of  the  distension  of  the  use  of  cable  power 
by  this  company  to  its  Third  avenue  line." 

At  the  hearing  no  opposition  was  presented  to  the  granting  of  the 
application  except  upon  the  part  of  the  city  authorities,  by  Mr.  Dean, 
assistant  corporation  counsel.  The  ground  taken  by  him  was  that  the 
act  transferring  the  authority  to  permit  a  change  of  motive  power 
from  the  local  authorities  to  the  Board  of  Railroad  Commissioners 
was  unconstitutional,  in  that  it  contravened  that  portion  of  section  18 
of  article  3  of  the  Constitution  of  the  State,  which  provides,  "  but  no 
law  shall  authorize  the  construction  or  operation  of  a  street  railroad 
except  upon  the  condition  that  the  consent  of  the  owners  of  one-half 
in  value  of  the  property  bounded  on,  and  the  consent  also  of  the  loccd 
authorities  having  the  control  of  that  portion  of  the  street  or  highway 
upon  which  it  is  proposed  to  construct  or  operate  such  railroad,  be 
first  obtained." 

Mr.  Dean  moved  that  the  application  be  dismissed  upon  the  above 
ground.  An  ox^\  argument  was  submitted  by  him  and  a  brief  sub- 
sequently filed  with  the  Board  to  sustain  this  view;  also^an  opinion  of 
the  corporation  counsel,  Hon.  William  H.  Clarke,  reinforced  by  an 
opinion  to  the  same  effect  from  James  C.  Carter,  Esq. 

On  the  other  hand,  the  constitutionality  of  the  act  was  contended 
for  by  Mr.  Lauterbach,  on  behalf  of  the  company. 

The  contention  of  Mr.  Clarke  is  in  brief,  that  the  effect  of  the  act 
in  question  is  to  confer  a  new  franchise  upon  a  street  railroad  corpo- 
ration without  the  consent  of  the  local  authorities;  that  such  a  con- 
ferring is  unconstitutional.  He  cites,  to  sustain  his  position,  The 
People,  ex  rel.  the  Third  Avenue  Railroad  Company  v.  Newton  (112 
N.  Y.,  396),  and  Astor  v.  N.  Y.  Arcade  R.  R  (22  N.  Y.  State  Reporter,  1). 

Mr.  Lauterbach,  on  the  other  hand,  contends  that  the  constitutional 
prohibition  is  against  the  granting  permission  to  construct  or  operate 
a  new  railroad  without  the  consent  of  the  local  authorities;  that  the 
road  in  question  is  already  6on8tructed  and  operated,  and  that  a  change 
of  motive  power  is  merely  a  modification  of  the  construction  and 
operation  and  comes  within  the  power  of  the  Legislature ;  and  that  the 
Legislature  has  delegated  such  power  to  the  Board  of  Railroad  Com- 
missioners.    He  cites  to  sustain  his  {Position  The  Matter  of  the  Gilbert 
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Elevated  Railroad  (70  N.  Y.,  361).  He  foriher  claims  that  the  cases 
cited  by  Mr.  Dean  to  sustain  his  position,  in  reality  sustains  his 
(Lauterbach's),  particularly  the  case  of  The  People  ex  rel.  Third 
Avenue  Kailroad  v.  Newton,  wherein  the  court  says  "  a  demand  so 
extraordinary  and  subversive  of  necessary  municipal  control  should 
be  yielded  to  only  when  required  by  the  explicit  directioi^  of  the 
Legislature." 

The  Board  will  not  discuss  this  point  further  than  to  say,  that  inas- 
much as  the  law-making  powers  of  the  State  hav0  deliberately  imposed 
this  duty  upon  the  Board  of  Bailroad  Commissioners,  it  would  in  its 
opinion  be  unjustifiable,  if  not  positively  insubordinate  to  decline  to 
act,  certainly  until  the  law  had  been  declared  unconstitutional  by  the 
properly  constituted  courts. 

It  may  be  proper  to  call  attention  to  the  fact  that  in  the  case  herein- 
before quoted,  viz.,  People  ex  re]  rifhird  avenue  Bailroad  v.  Newton, 
which  was  an  action  to  compel  the4hen  commissioner  of  public  works 
to  grant  a  permit  to  the  Third  Avenue  road  to  excavate  the  streets  to 
build  its  cable  conduit,  and  whose  refusal  was  sustained  by  the  Court 
of  Appeals,  the  right  of  the  railroad  company  to  change  its  motive 
power  under  section  12  of  the  General  Street  Bailroad  Act  (chap. 
252,  Laws  1884)  did  not  appear  in  the  case  at  all,  for  the  reason,  as 
eocplained  by  Mr.  Lauterbach,  that  the  railroad  company  claimed  such 
right  under  its  own  charter  irrespective  of  the  act  of  1884. 
• 

In  regard  to  the  merits  of  the  case  of  the  change  of  motive  power 
iroia  horses  to  cable,  the  Board  has  made  a  careful  investigation. 

There  appeared  to  be  a  public  impression  that  under  the  provisions 
of  the  act  tiie  Board  would  be  justified  in  withholding  its  consent  to 
any  change  of  motive  power  unless  the  corporation  applying  agreed 
to  adopt  that  which  in  the  opinion  of  the  Board  was  tiie  best.  The 
Board  would  hardly  be  justified,  however,  in  taking  this  view.  If  the 
motive  power  to  which  it  is  proposed  to  change  is  clearly  an  improve- 
ment over  that  already  existing,  is  consented  to  by  the  necessary 
majority  of  abutting  property  owners,  and  ample  provision  is  made 
to  protect  the  public  interests  in  all  respects,  the  Board  deems  that  it 
would  be  its  duty  to  grant  the  permission. 

The  Board,  however,  did  take  occasion  to  investigate  other  methods 
of  propulsion.  As  is  generally  known,  the  electric  railway  has  made 
rapid  advances  within  the  last  few  years.  Methods  known  as  the 
Sprague,  and  the  Thomson  and  Houston,  provide  the  energy  through 
a  wire  overhead,  sustained  on  poles  along  the  road.  This,  for 
obvious  resons,  would  be  objectionable  in  the  streets  of  New  York 
where  the  telegraph  poles,  after  a  long  and  bitter  contention,  are 
at  last  being  removed.  It  is  but  proper  to  say,  however,  that  the 
Board  was  very  f  ayorably  impressed  with  the  system  of  storage  batteries, 
particularly  that  in  operation  on  the  Fourth  avenue  road,  known  as 
the  Julian  motor.  The  energy  in  these  cars  is  supplied  from  a  storage 
battery  carried  under  the  seats.  The  car  is  under  the  complete  con- 
trol of  the  brakeman  or  driyer;  it  can  start  on  a  steep  grade  from  a 
state  of  rest,  and  runs  at  a  rate  of  speed  quite  as  fast  or  quite  as  slow 
as  may  be  desired.  There  are  obvious  advantages  in  such  a  system, 
for  the  reason  that  ^ach  car  is  independent  of  all  other  cars.  The 
16 
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Board  drew  the  attention  of  the  Third  avenue  road  to  this  system, 
but  Mr.  Lauterbach  informed  it  that  the  company  was  wedded  to  the 
cable  system,  and  believed,  for  its  purposes,  that  no  other  system,  cer- 
tainly at  present,  was  so  well  adapted.  He  adduced  testimony  upon 
this  subject  from  experts,  and  those  who  had  carefully  investigated 
the  subject,  which,  properly,  carried  with  it  great  weight. 

The  attention  of  the  Board  was  also  drawn  to  the  Yogel  and  Wh^lan 
grip,  and  to  the  small  size  and  simplicity  of  the  construction  of  the 
conduit  when  such  grip  is  used.  For  a  single  cable  it  appears  most 
desirable;  it  would  not  answer,  however,  for  a  duplicate  cable.  The 
advantages  of  the  latter,  enabling  one  cable  to  be  used  when  the  other 
is  stopped  for  repairs,  appear  to  more  than  compensate  for  the  inability 
to  use  this  grip  and  conduit. 

The  Board  carefully  inspected  the  cable  system  in  operation  on  the 
One  Hundred  and  Twenty-fifth  street  line,  and  finds  that  it  is  in  suc- 
cessful use,  and  meets  with  the  approval  of  those  living  on  its  route 
and  using  its  cars.  The  advantages  claimed  for  it  by  the  counsel  in 
the  application  hereinbefore  quoted,  the  Board  finds  substantially  sus- 
tained by  the  facts.  The  duplicate  system,  consisting  of  two  cables, 
provides  for  the  thorough  repair  of  either  requiring  it,  and  against  the 
likelihood  of  the  entire  system  stopping  at  the  same  time.  The  grip, 
when  properly  constructed  and  equipped  with  the  throw-off  attach- 
ment, appears  to  be  under  the  control  of  the  gripman,  and  the  danger 
of  its  not  letting  go,  and  thus  bringing  about  a  collision,  apparently 
need  not  necessarily  exist.  Such  an  accident  did  take  place  a  short 
time  ago.  Upon  investigation  by  the  Board,  it  turned  out  that  the 
throw- off  attachment  had  been  removed.  The  authorities  of  the  road, 
hx>wever,  assure  the  Board  that  this  will  be  replaced  on  all  the  cars, 
and  still  additional  precautions  taken. 

The  proposition  of  the  company  to  have  a  station  near  the  lower 
end  of  section  No.  3  from  which  that  portion  of  the  line  will  be 
operated  at  a  reduced  rate  of  speed  provides  against  the  danger  of 
too  rapid  running  through  the  crowded  streets  of  the  lower  portion 
of  the  city. 

The  doing  away  with  the  horses,  stables  and  the  uncleanliness  of  the 
streets,  together  with  the  salt  in  winter,  and  the  sand  now  permitted 
by  law,  are  matters  of  no  little  importance. 

The  disturbance  of  the  sewers,  water-mains,  gas-pipes,  etc.,  is  the 
most  serious  objection  to  the  construction  of  the  conduit.  Upon  this 
subject,  much  testimony  was  had  at  the  hearing.  Mr.  G.  W.  Birdsall, 
chief  engineer  of  the  Croton  aqueduct,  was  fearful  that  the  disturb- 
ance to  the  pipes  would  result  in  great  inconvenience,  if  not  positive 
injury,  particularly  on  Park  row. 

On  the  other  hand,  Mr.  George  A.  Wheeler,  who  was  in  charge  of 
the  construction  of  the  subways  for  the  electrical  wires  on  Park  row, 
testified  that  he  was  familiar  with  the  location  of  the  sewers  and  pipes 
on  that  street  and  on  Third  avenue,  and  that  there  was  no  engineer- 
ing difficulty  in  the  way  of  readjusting  them  to  enable  the  proposed 
cable  conduit  to  be  built. 

The  testimony  of  Mr.  Daniel  J.  Miller,  a  civil  engineer  of  large 
experience  in  constructing  cable  railroads,  wfts  f^so  introduced  to  the 
same  effect. 
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It  was  substantially  conceded  by  Mr.  Birdsall,  himself,  that- while 
the  readjustment  of  the  pipes,  etc.,  would  be  very  expensive,  there 
was  no  insurmountable  difficulty  attending  it  The  expense,  of  course, 
the  Third  Avenue  railroad  agrees  to  bear. 

OONCLUSIOHS. 

For  the  above  reasons  the  Board  of  Railroad  Commissioners  is  of 
the  opinion  that  it  is  justifie4  in  approving,  and  it  does  hereby  approve, 
of  the  change  of  motive  power  of  tiie  Third  Avenue  Bailroad  Company 
from  horse  power  to  cable  traction,  in  the  manner  known  as  "  The 
Duplicate  Cable  System,"  and  substantially  in  the  way  set  forth  in  the 
application  of  the  company,  with  the  following  additional  conditions, 
and  the  acceptance  by  the  railroad  company  of  this  permission  will  be 
regarded  as  an  agreement  thereto,  which  said  conditions  are  hereby 
made  part  of  such  approval. 

First,  The  company  shall  repave  the  streets  in  a  way  to  be  approved 
by  the  commissioner  of  public  works  of  the  city  of  New  York,  and 
keep  in  good  repair  the  space  inside  the  tracks  and  a  space  two  feet 
each  side  of  the  same,  as  now  required  by  its  charter. 

Second,  The  company  shall  reconstruct  and  readjust  the  sewers, 
water-pipes  and  gas-pipes  in  accordance  with  the  requirements  and 
under  the  supervision  of  the  said  commissioner  of  public  works,  being 
careful  to  place  the  water-pipes  a  sufficient  distance  from  the  conduit 
to  prevent  freezing  in  cold  weather. 

Third,  The  company  shall  lay  a  rail  of  a  cross-section  and  con- 
struction to  be  approved  by  the  commissioner  of  public  works  and  the 
Board  of  Eailroad  Commissioners. 

Fourth,  The  company  shall  agree  to  remove  snow  from  its  tracks 
and  not  throw  it  on  either  side  of  the  tracks,  as  has  been  the  custom 
heretofore. 

Fifth.  The  rate  of  speed  of  the  cable  shall  not  exceed  six  miles  per 
hour,  south  of  Sixth  street,  nor  nine  miles  per  hour  north  thereof, 
subject,  as  at  present,  to  the  control  of  the  local  authorities. 

Sixth.  This  permission  is  given  upon  condition  that  the  cable  con- 
duit and  structure  to  be  constructed  and  used  by  the  Third  Avenue 
BaHroad  Company,  shall  not,  in  any  manner,  interfere,  except  during 
the  course  of  construction  or  necessary  repair,  with  the  use  of  the  tracks 
of  the  Second  Avenue  Bailroad  Company  in  the  Bowery  and  Chatham 
street  between  Grand  street  and  Pearl  street,  as  now  used  in  common 
by  the  Second  Avenue  Eailroad  Company  and  the  Third  Avenue  Eail- 
road Company  for  the  passage  of  the  cars  of  the  said  Second  Avenue 
Bailroad  Company,  and  upon  the  condition  that  the  Second  Avenue 
Bailroad  Company  may  use  any  cable,  conduit  or  structure  that  may 
be  laid  between  said  streets  by  the  Third  Avenue  Eailroad  Company 
in  common  with  said  company  upon  payment  of  one-half  of  the  cost 
of  maintaining  the  same  between  the  said  points,  and  shall  have  all 
necessary  and  proper  facilities  for  connecting  with  the  same,  and  upon 
the  further  condition  that  the  said  conduit,  cable  and  structure  shall 
be  so  constructed,  if  practicable,  that  the  Second  Avenue  Bailroad 
Company  can  insert  a  cable  or  duplex  cable  in  said  conduit  upon  pay-* 
ing  one-half  of  the  cost  of  construction  of  said  oonduii 
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EL 

In  tetb  matter  of  the  applioation  of  the  Utioa  Belt  Line  Stebet  Bail- 
BOAD  Company  for  the  approval  of  the  Board  of  a  change  in  motive 

POWER  from  horses   TO   ELEOTBIOITT,    IN  ■  AOOORDANCE  WITH  OHAPTEB  531, 

Laws  of  1889.    ' 

Septomb«r  90, 1889. 

Thi«  application,  dated  Utica,  Septemb^  6th,  1889,  was  duly  lodged 
with  the  Board. 

A  public  notice  of  hearing  was  given  through  the  press  of  Utica, 
and  such  hearing  was  had  at  the  office  of  this  Board,  in  the  city  of 
Albany,  on  September  17,  1889.  The  company  was  represented  by 
John  W.  Boyle,  Esq.,  and  the  Hon.  John  D.  Eeman.  Citizens 
opposed  to  the  granting  of  the  application  were  represented  by 
P.  C.  J.  DeAngelis,  Esq. 

On  behalf  of  the  petitioner,  an  affidavit  was  submitted  by  Joshua 
Mather,  president  of  the  company,  to  the  effect  that  the  Utica  Belt 
Line  Street  Eailroad  Company  is  now  operating  about  twenty-three 
miles  of  street  surface  railway  in  the  city  of  Utica  and  suburban  vil- 
lages; that  about  ten  miles  of  said  railway  was,  in  December,  1886, 
leased  for  ninety-nine  years  from  the  Utica,  Clinton  and  Binghamton 
Bailroad  Company;  that  nearly  all  of  said  leased  lines  have  been 
rebuilt  since  the  same  were  leased,  and  the  remaining  thirteen  miles 
of  track  is  new  construction  since  1886 ;  that  since  the  leasing  aforesaid 
and  the  operation  of  the  lines  aforesaid  by  the  petitioner,  the  street 
oar  service  of  the  city  of  Utica  has  in  every  respect  been  very  much 
improved,  so  that  it  is  now  commended  by  the  entire  public  and  the 
press  of  the  city;  that  realizing  some  time  ago  that  upon  the  long 
lines  of  the  company  it  was  essential  both  to  the  .public  and  to  the 
company  that  even  more  frequent  and  rapid  service  should  be  given 
than  can  be  given  by  horse-power,  the  officers  of  the  company  began 
inventigating  the  matter  of  electric  motors  for  street  car  propulsion, 
and  have  reached  the  conclusion  that  the  overhead  electric  traction 
system  was  practicable,  safe  and  more  desirable,  and  that  while  the  * 
storage  system  commends  itself  in  many  particulars,  it  is  not  believed 
to  be  practicable  at  all  for  Utica,  owing  to  the  many  long  and  heavy 
grades  to  be  overcome  in  the  operation  of  the  petitioner's  cars;  that 
this  vif»w  is  concurred  in  by  the  Julian  Electric  Traction  Company  of 
New  York,  whose  representative  recently  went  over  the  petitioner's 
lines,  and,  after  a  careful  examination,  stated  that  the  Julian  storage- 
battery  cars  could  not  be  sucoesBfully  or  economically  operated  on 
the  petitioner's  lines,  and  declined  to  send  storage-battery  cars  to 
Utica  for  trial;  that  with  a  view  of  introducing  the  overhead  system 
of  electric  traction  on  the  petitioner's  lines,  the  petitioner,  about 
August  twenty-seven  last,  invited  the  mayor  and  common  council  of 
Utica,  and  many  leading  citizens,  to  go  to  the  city  of  Scranton,  Pa., 
and  there  to  examine  into  the  practical  workings  of  an  extensive  over- 
head system  in  operation;  that  such  invitation  was  very  generally 
accepted  by  both  those  in  favor  and  those  opposed  to  the  proposed 
change;  that  since  such  investigation  and  inspection  of  the  Scranton 
system  of  electric  propulsion  the  public  sentiment  in  and  about  Utica 
is  practically  unanimous  in  favor  of  the  change  now  asked  for,  and 
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the  oompany  only  meets  with  the  opposition  of  a  few  property  owners, 
mainly  residents  of  one  street;  that  the  petitioner  has  accordingly 
determined  to  change  the  method  of  operating  its  cars  to  the  over- 
head system  of  elec^c  power,  provided  it  has  already,  or  shall  obtain, 
the  required  consent  of  the  property  owners,  and  the  approval  of  this 
Board,  as  required  by  law;  that  the  petitioner  believes  that  this 
change  should  be  made  before  winter  fully  sets  in,  to  the  end  that  a 
full  and  fajr  test  of  the  proposed  system  may  be  obtained  during  the 
winter  months.  And  the  petitioner,  therefore,  begs  the  Board  to  pass 
upon  the  application  as  speedily  as  may  be  consistent  with  the  proper 
discharge  of  its  duty  in  the  premises. 

There  were  also  submitted,  on  behalf  of  the  railroad  company,  the 
consents  of  the  boards  of  trustees  of  the  viUage  of  New  Hartford,  the 
village  of  Whitesboro,  the  common  council  of  the  city  of  Utica,  and  a 
list  of  what  was  claimed  to  be  the  owners  of  more  than  one-half  in 
value  of  the  property  bounded  on  that  portion  of  the  several  Hues  of 
railroad  as  to  which  a  change  of  motive  power  is  now  proposed,  con- 
senting to  such  change. 

On  behalf  of  the  opponents,  Mr.  DeAngelis  claimed  that  the  consents 
of  a  majority  in  value  of  the  abutting  property  holders  on  Genesee 
street  and  Hopper  street  had  not  been  obtained. 

He  contended : 

First,  That  the  proper  course  for  the  Board  to  take  in  these  appli'^ 
cations  was  to  determine  the  question  whether  the  consents  of  property 
holders  had  been  properly  and  legally  given. 

Second.  That  the  Board  should  construe  the  amendment  of  section 
12  of  the  law  to  mean  that  the  consents  of  a  majority  in  value  of  abut- 
ting property  holders  on  each  street,  rather  than  upon  the  whole  line 
of  the  road  through  several  streets,  should  be  obtained  before  such 
consents  should  permit  a  change  of  motive  power  to  take  place. 

These  views  were  resisted  by  counsel  of  the  petitioner  who  claimed 
orally,  and  in  a  brief  subsequently  submitted,  that  the  approval  of  the 
Board  of  Railroad  Commissioners  was  a  matter  entirely  independent 
of  the  consents  of  the  property  holders,  and  should  be  based  solely 
upon  the  merits  of  the  proposed  change  as  being  a  safe  and  proper 
public  improvement. 

With  regard  t6  the  first  point  contended  for  by  Mr.  DeAngelis,  the 
Board  is  of  the  opinion  that  its  functions  do  not  require  that  it  should 
go  into  a  judicial  trial  as  to  the  legality  of  the  consents  of  abutting 
property  holders  on  a  particular  street,  provided  the  railroad  com- 
pany makes  a  reasonable  showing  in  its  favor  and  presents,  as  in  this 
case,  an  undisputed  and  overwhelming  majority  in  its  favor  on  the 
whole  line  of  the  road.  For  instance,  it  might  be  claimed  by  the 
opponents,  and  in  fact  in  this  case  is  claimed,  that  in  some  cases  of 
consents  given  by  trustees  or  executors,  they  had  no  authority  to 
give  such  consent;  that  in  particular  cases  of  consents  the  notices 
provided  in  section  3  of  the  act  had  not  been  properly  posted  in  accord- 
ance with  the  law,  and  numerous  other  defects,  perhaps,  which* would 
take  a  long  time  to  investigate  and  try.    It  would  needlessly  occupy 
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time,  for  after  such  investigation  and  trial  the  findings  of  the  Board 
would  have  no  legal  force  or  effect 

It  appears  to  the  Board  that  if  these  questions  are  to  be  tried  thej 
should  be  brought  up  before  the  courts  in  a  suit  to  enjoin  the  railway 
company  from  erecting  its  poles,  or  in  some  other  Suitable  procedure. 
The  finding  by  such  court,  subject  to  appeal,  would  be  conclusive  as 
to  the  matter,  whereas,  the  trial  of  such  an  issue  before  the  Board  of 
Railroad  Commissioners  would  simply  consume  time  and  be  of  no 
final  force  and  effect 

That  the  Board  should  require  that  the  prima  facie  consents  should 
be  submitted  to  it  as  a  guide  to  its  own  determination,  it  believes  to 
be  the  just  and  proper  course,  and  such  course  it  has  taken  in  this 
case,  as  will  subsequently  appear. 

It  is  to  be  remembered  that  the  consents,  so  far  as  the  Board  are 
concerned,  are  only  of  value  as  showing  the  sentiment  of  the  abutting 
property  owners  for  or  against  a  change.  On  the  other  hand,  how- 
ever, the  Board  is  quite  clear  that  these  consents  should  be  filed,  and 
subject  to  inspection  by  anyone  desiring  to  see  them,  and  so  recom- 
mends. Otherwise,  parties  disputing  the  claim  of  the  railroad  that 
a  majority  of  consents  had* been  obtained,  would  have  no  means  of 
information  upon  which  to  base  a  suit  Section  4,  chapter  252,  Laws 
of  1884,  as  made  applicable  by  the  act  passed  last  winter,  requires 
that  the  consents  should  be  filed  within  a  year  of  the  date  of  the 
consent  of  this  Board,  otherwise  the  latter  ceases  and  determines. 

With  regard  to  Mr.  DeAngelis'  second  contention,  the  Board  draws 
attention  to  the  fact  that  section  18,  article  3  of  the  Constitution  of  the 
State  provides  that  "  No  law  shall  authorize  the  construction  or  opera- 
.  tion  of  a  street  railroad  except  upon  the  condition  that  the  consent 
of  the  owners  of  one-half  in  value  of  the  property  bounded  on,  and 
the  consent  also  of  the  local  authorities  having  the  control  of  that 
portion  of  the  street  or  highway  upon  which  it  is  proposed  to  construct 
or  operate  such  railroad  be  first  obtained.     *     *     *    " 

The  act  under  consideration,  however,  provides  that  the  consent 
for  the  change  of  motive  power  shall  be  "  approved  by  the  State 
Board  of  BaUroad  Commissioners  and  consented  to  by  the  owners  of 
.  one-half  in  value  of  the  property  bounded  on  that  portion  of  the  rail- 
road as  to  which  a  change  of  motive  power  is  proposed."  It  will  be 
observed  that  the  word  "railroad"  is  substituted  for  "street  or  high- 
way," consequently  it  is  evident  that  under  a  strict  interpretation  of 
the  law,  the  consents  of  a  majority  in  value  of  property  holders  abut- 
ting on  the  line  of  the  railroad  are  what  is  necessary  to  be  obtained, 
and  that  dissents  by  a  majority  of  property  holders  in  some  one  street 
would  not  preclude  the  change. 

It  is  furthermore,  in  the  opinion  of  the  Board,  evident  that  if  the 
act  under  discussion  is  not  in  grave  danger  of  being  declared  uncon- 
stitutional, it  must  not  be  considered  as  coming  within  the  provisions 
of  section  18,  article  3  of  the  Constitution  at  all;  for  if  it  comes  within 
the  provisions  of  that  section  as  to  the  consents  of  property  holders, 
it  comes  also  within  the  provisions  as  to  the  consent  of  local  authori- 
ties. Therefore,  the  only  logical  position  that  can  be  taken  is  to 
assume  that  the  change  of  motive  power  does  not  come  within  the 
requirements  of  the  constitutional  provision,  but  is  only  a  modificor 
tion  of  the  construction  and  operation  of  the  road  and  consequently 
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within  the  "power  of  the  Legislature  to  permit.    Under  this  view  of  i 

the  law  the  Legislature  could  have  amended  the  act  relieving  a  rail-  I 

road  from  the  necessity  of  obtaining  any  consents  from  property  ! 

holders,  local  authorities  or  anybody  else  as  to  the  change  of  motive 
power;  it  deemed  it  wise,  however,  to  enact  the  provisions  as  it  did.  { 

On  the  other  hand  the  Board,  under  the  general  discretion  given  it,  | 

should  take  into  consideration  the  equities  surrounding  the  dissents  of  j 

a  majority  in  value  upon  any  street  through  which  the  railroad  passed 
and  give  due  weight  to  it  A  case  in  point,  as  will  be  afterward  seen, 
however,  clearly  illustrates  how  an  objection  upon  the  part  of  a  major- 
ity of  property  holders  on  a  very  short  piece  of  road  —  possibly  only 
a  few  rods  —  might  preclude  a  change  of  operation  on  many  miles  of 
track,  although  concurred  in  by  an  overwhelming  majority  of  property 
holders  in  all  other  directions. 

Much  discussion  was  had  at  the  hearing  as  to  the  insufficiency  of 
the  consents  of  property  holders,  particularly  on  Genesee  street.  The 
final  outcome  of  the  matter  was  an  order  by  the  Board  that  the  Hst  of 
consents  as  presented  by  the  railroad  should  be  submitted  to 
Mr.  DeAngelis;  that  an  adjourned  hearing  should  be  had  on  Tuesday, 
September  twenty-fourth,  at  which  tim«  lie  should  submit  what  he 
claimed  to  be  a  correct  list  of  consents  and  dissents,  and  should  also 
be  given  an  opportunity  to  show  why  certain  property  owners  con- 
senting had  withdrawn  their  consents,  he  claiming  that  he  would 
submit  affidavits  showing  that  the  consents  had  been  originally  given 
upon  the  part  of  such  parties  withdrawing  in  consequence  of  fraudu- 
lent misrepresentations. 

At  the  hearing  September  twenty-fourth,  the  issues  were  narrowed 
down  as  to  the  consents  on  Hopper  street,  and  Genesee  street  within 
the  city  limits. 

With  regard  to  Hopper  street,  it  appeard"  that  the  railroad  makes  a 
turn  from  Union  street  to  Steuben  street,  going  a  distance  of  but  240 
feet  on  Hopper  street.  The  assessed  value  of  abutting  property  is 
$49,000.  Consenting  $16,000.  This  is  such  a  very  small  portion  of  the 
route  arid  the  abutting  property  is  likely  to  suffer  so  little  inconven- 
ience, if  any  at  all,  that  the  Board  does  not  deem  that  the  dissent  of  the 
property  holders  should  serve  to  estop  the  entire  building  of  the  road. 

With  regard  to  Genesee  street,  much  discussion  was  had  as  to 
whether  parties  having  originally  signed  consents  could  withdraw.  Mr. 
De  Angelis  claimed  that  the  consents  were  merely  licenses  revokable  at 
will.  (It  is  to  be  noted  that  the  affidavits  withdrawing  consents  alleged 
no  fraudulent  misrepresentations  as  having  led  the  parties  to  consent 
originally,  but  that  the  withdrawals  were  in  consequence  of  a  change 
of  mind  after  further  reflection.)  The  counsel  of  the  railroad,  on  the 
other  hand,  claimed  that  such  withdrawals  could  not  be  made,  in  the 
determination  of  the  question  as  to  whether  the  railroad  had  secured 
the  consent  of  a  majority  in  value  of  abutting  property  holders,  as 
provided  by  statute,  for  the  reason  that  once  having  obtained  sufeh 
majority  of  consents  it  became  a  vested  right.  The  counsel  admitted 
that  such  withdrawal  might  be  valid  if  the  company  assumed  to  erect 
any  pole  oh  the  premises  of  the  consenting  party  without  consideration. 

The  Board  will  not  express  an  opinion  on  this  question,  as  under 
the  views  it  takes  of  its  functions  it  does  not  deem  that  it  is  material 
to  a  decision  of  the  case. 
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The  counBel  of  the  railroad  submitted  an  amended  list*  of  consents 
and  dissents,  the  accuracy  of  which  was  sworn  to  by  Omer  Leyns,  an 
expert  accountant    From  this  it  is  claimed  that 

The  total  value  of  assessed  property  on  Genesee  street  within 
the  ci^  limits,  is $4,049,490 

Of  which  a  majority  would  be $2, 024,746 

Assents  claimed  (including  Butterfleld's  store) $2,483,834 

Excess  over  and  aboye  a  majority $459,088 

It  was  claimed  by  Mr.  DeAngelis^  that  this  surplus  should  be 
diminished  by  the  following  sums : 

Withdrawals  of  original  consentors $215,600 

Valuation  of  city  hall $50,000 

Baggs'  hotel  (claimed  not  to  be  on  Genesee  street). . .       60,000 
Miller  property,  corner  of  Whitesboro  and  Genesee     ^ 

streets  (claimed  not  to  be  on  Genesee  street) 41 ,000 

Gardner  property  (claimed  not  to  be  on  Genesee  street),       35,000 

Mr.  C.  Ballou  (claimed  not  to  be  on  Genesee  street) 47,000 

Jeff.  Lewis  (claimed  not  to  be  on  Genesee  street 10, 000 

243,000 

Total • $458,000 

If  these  items  were  proper  to  be  stricken  out  from  the  surplus  — 
which  is  not  admitted  either  by  the  representatives  of  the  railroad 
authorities,  nor  so  determined  by  the  Board  —  it  would  still  leave  an 
apparent  surplus,  as  the  same  items  should  be  stricken  from  the  assess- 
ment-roll, thus  diminishing  the  amount  of  consents  necessary. 

Mr.  DeAngelis  further  claimed  that  certain  property  was  not  on 
the  assessment-roll,  to- wit : 

Grace  church $45,000 

Christ  church 18,000 

County  clerk's  office 18,000 

Total $81, 000 

and  that  these  should  be  regarded  as  dissenting.  Even  admitting 
this  for  the  sake  of  argument,  it  would  still  leave  an  apparent  surplus 
in  favor  of  consents,  for  the  same  reason  as  given  above,  i.  e.,  that  if 
this  sum  is  added  to  the  assessment-roll,  the  above  sum  of  $243,000, 
claimed  by  Mr.  DeAngelis  to  be  improperly  on,  should  be  subtracted, 
thus  diminishing  by  one-half,  or  $126,000,  the  amount  of  consents 
necessary  for  the  rsulroad  to  obtain. 

Another  point,  claimed  by  Mr.  DeAngelis,  was  that  in  many  cases 
the  entire  value  of  property,  whose  owners  had  consented,  was  assessed 
as  being  on  Genesee  street,  whereas  the  property  faced  on  other  streets 
0fi  well  as  on  Genesee  street,  that  consequently  it  was  not  fair  to  credit 
the  consents  with  the  entire  value  of  this  property.  This  point  the 
Board  does  not  regard  as  of  any  particular  value,  for  the  reason  that 
the  same  condition  of  affairs  holds  true  as  to  the  dissents  or  nor- 
consenting,  and  the  probabilities  are  that  the  proportions  of  proper^ 
not  properly  chargeable  to  Genesee  street  would  be  about  equal  x 
both  cases. 
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With  regard  to  the  general  merits  of  the  overhead  system  of  elec- 
tric propulsjon,  the  Board  deems  it  proper  to  say  that  there  have 
already  been  developed  in  its  investigations  certain  features  to  which 
it  desires  to  call  attention.  A  tremendous  energy  is  invoked.  The 
cars  are  enabled  to  run  at  a  very  high  rate  of  speed,  and  certain  dan- 
gers undoubtedly  accrue  that  should  be  carefully  guarded  against. 
The  city  authorities  should  see  to  it  that  a  higher  rate  of  speed  than 
that  consistent  with  safety  to  the  street  travelers,  should  not  under 
any  circumstances  be  permitted  ;  that  at  least  two  men  should  be  on 
every  car,  viz.,  the  brakeman  or  driver,  and  the  conductor.  No  car 
propelled  by  electricity  should  be  permitted  to  run  with  less.  The 
erection  of  poles,  too,  with  the  transverse  wires,  to  a  ^greater  or  less 
extent,  impairs  the  use  and  appearance  of  the  streets,  and  the  railroad 
company  should  be  required  to  erect  sightly  poles,  and  high  enough 
to  permit  all  vehicles  to  pass  with  their  loads  under  the  wires  stretched 
across  the  street 

Conclusions. 

In  view,  however,  of  the  facts,  that  the  local  authorities  having 
control  of  all  the  streets,  both  in  Utica  «and  the  outlying  villages, 
through  which  the  lines  of  this  railroad  run>  that  property  owners  to 
the  amount  of  $14,500,000,  out  of  a  total  assessed  value  on  the  line 
of  the  route  of  $23,000,000,  have  consented  to  thd  change  of  motive 
power,  and  that  even  on  Genesee  street  a  majority  appear  to  have 
consented,  this  Board  is  of  the  opinion  that  it  is  justified  in  approv- 
ing and  it  does  hereby  approve  of  the  change  of  motive  power  by  the 
applicant,  from  horses  to  electricity,  so  that  the  said  Utica  Belt  line 
Street  Railroad  Company  may  operate  its  present  system  of  street 
surface  railways,  and  each  of  them,  whether  leased  or  owned,  by  elec- 
tric power  transmitted  to  the  cars  from  wires  suspended  overhead, 
with  the  following  conditions,  however,  which  are  made  part  of  this 
approval : 

Firat.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 
by  the  mayor  and  common  council  of  the  city  of  Utica,  and  the 
boards  of  trustees  of  Whitesboro  and  New  Hartford,  on  the  streets 
within  the  respective  jurisdictions  of  said  municipal  or  village  cor- 
porations. 

Second,  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  on  which 
they  are  erected,  so  as  to  impair  the  use  and  appearance  thereof  to  the 
least  possible  extent,  and  before  erection  shall  be  approved  by  the 
aforesaid  municipal  or  village  authorities  respectively. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it, 
i.  e.,  conductor  and  brakeman. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means 
to  prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise. 

16 
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ni. 

In  THB  IIATTEB  OF  THE  APPLICATION  OF  THE  TrOY  AND  LaNSINQBUBGH  RaIL- 
BOAD  COBIPANT  FOB  THE  APPBOYAL  OF  THE  BoABD  OF  A  CHANOE  OF  MOTIVE 
POWEB  FROM  H0E8BS  TO  ELECTRICTTY  ON  THAT  PART  OF  ITS  ROAD  LYING  IN 
THE  VILLAGE  AND  TOWN  OF   WaTERFORD,  IN  ACCORDANCE  WITH  CHAPTER  531 

OF  THE  Laws  of  1889. 

September  10.  1889. 

This  application,  under  date  of  July  the  20tli,  1889,  was  lodged 
with  the  Board. 

A  public  hearing  was  set  down  at  the  office  of  the  Board  of  Bail- 
road  Commissioners  at  10  o'clock  a.  m.,  Tuesday,  September  10, 1889, 
public  notice  of  -the  same  having  been  widely  given  in  the  newspapers 
of  Troy.  The  railroad  company  was  represented  by  its  president 
Mr.  C.  Cleminshaw,  its  counsel  Edgar  L.  Fursman,  its  former 
president  William  Kemp  and  others. 

The  original  application  covered  only  so  much  of  the  route  as  lies 
in  the  village  of  Waterford;  it  was  amended  at  the  hearing,  however, 
to  cover  that  portion  of  the  route  lying  in  the  town  of  Waterford 
between  the  village  and  the  Mohawk  river.  Inasmuch  as  no 
opposition  was  presented  to  the  change  on  any  portion  of  the  route, 
within  the  village  or  the  town,  but,  on  the  contrary,  it  appeared  that 
property  owners  and  citizens  generally  were  in  favor  of  the  proposed 
change,  the  Board  will  consider  the  application  on  that  portion  of  the 
route  lying  both  within  the  town  and  the  village. 

It  may  be  proper  to  say  that  a  subsequent  application  for  the 
approval  of  the  Board  of  a  change  of  motive  power  on  other  por- 
tions of  the  road,  has  been  filed  but  will  not  be  considered  until  after 
due  advertisement  and  notice  to  parties  in  interest. 

It  appears  from  the  affidavit  of  Ely  M.  Powell,  of  Waterford,  N.  Y., 
that  the  assessed  valuation  of  the  property  bounded  on  and  along  the 
line  of  Broad  street,  in  the  village  of  Waterford  is  $107,700,  and  that 
the  owners  of  said  property  to  the  amount  of  $85,200  have  consented 
to  the  proposed  change  of  the  motive  power. 

It  also  appears  from  the  affidavit  of  Frank  R  Peck,  of  Waterford, 
that  he  has  examined  the  assessors'  books  and  finds  that  the  assessed 
valuation  of  the  property  bounded  on  and  along  the  line  of  highway 
commencing  at  the  Champlain  canal  lift  bridge  and  running  to  the 
Mohawk  river  bridge,  in  the  town  of  Waterford,  is  $131,400  and  that 
the  owners  of  said  property  to  the  amount  of  $106,400  have  consented 
to  the  proposed  change  in  motive  power;  the  Board  is  informed  that 
additional  consents  have  since  been  obtained. 

The  Board  also  finds  that  portion  of  the  Troy  and  Lansingburgh 
road  from  the  north  of  city  line  of  Troy  to  the  bridge  across  the 
Hudson  river  at  Lansingburgh,  has  been  equipped  with  the  overhead 
trolley  electric  wire  system  (known  as  the  Sprague),  this  construction 
having  taken  place  previous  to  the  passage  of  the  law  requiring  the 
consent  of  the  Board  of  Railroad  Commissioners,  and  under  the 
authority  of  chapter  432,  of  the  Laws  of  1873 . 

CONCLCSIONS. 

In  view  of  the  above  facts  and  reasons  the  Board  deems  that  it  is 
justified  in  approving,  and  it  does  hereby  approve,  of  the  change  of 
motive  power  from  horses  to  the  overhead  electric  wire  system  on  so 
much  of  the  route  of  the  Troy  and  Lansingburgh  Railroad  Company 
as  lies  in  the  village  and  town  of  Waterford.. 
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IV. 

In  the  matter  of  the  applioation  of  the  Tbot  and  LANSXNGBtTRaH  Rail- 
road GOHPANY  ON  ITS  OWN  BEHALF,  AND  AS  LESSEE  OF  THE  RAILROADS  OF 
THE  WaTERFOBD  AND  CoHOES   RaILROAD   CoMPANY,  THE  TbOY  AND   CoHOES 

Railroad  Company  and  the  Lansinqburgh  and  Cohoes  Railroad  Com- 
pany, FOR  THE  APPROVAL  OP  THE  BoARD  OF  A  CHANGE  IN  MOTIVE  POWER 
FROM  HORSES  TO  ELECTRICITY,  ON  CERTAIN  PORTIONS  OP.  THEIR  RESPECTIVE 
ROUTES,  IN   ACCORDANCE  WITH   CHAPTER   631    OF   THE   LaWS   OF   1889. 

October  28, 1869. 
This  application,  dated  the  6th  day  of  September,  1889,  was  duly 
lodged  with  the  Board. 

A  public  hearing  was  had  at  the  office  of  the  Board  in  Albany  on 
September  the  24th,  1889,  after  due  notice  thereof  in  the  newspapers 
and  by  written  notice  to  parties  immediately  interested. 

The  railroad  company  was  represented  by  P.  D.  Niver,  Esq.,  counsel, 
Mr.  Charles  Cleminshaw.  president  of  the  road.  General  Joseph  B. 
Carr  and  several  employees. 

At  the  opening  of  the  proceedings,  the  counsel  for  the  railroad 
company  made  formal  application  for  the  approval  of  the  Board,  and 
presented  the  consents  of  the  owners  of  more  than  one-half  in  value 
of  the  property  bounded  on  that  portion  of  the  railroad  as  to  which 
a  change  of  motive  power  was  proposed.  Subsequently,  affidavits  of 
John  H.  Egan  were  submitted,  to  the  effect  that  he  was,  during  the 
month  of  August  and  up  to  September  the  16th,  1889,  city  clerk  iptro 
tern,  of  the  city  of  Cohoes;  that  he  had  examined  the  assessment-rolls  of 
the  city;  that  the  whole  amount  of  the  assessed  valuation  of  the  prop- 
erty on  and  along  Saratoga  street,  from  the  terminus  of  the  Waterford 
and  Cohoes  railroad  to  the  Mohawk  river  bridge,  was  $134,000,  of  • 
which  the  owners  of  said  property,  to  the  amount  of  $125,700,  had  con- 
sented to  the  change  of  motive  power;  that  the  whole  amount  of 
assessed  valuation  of  the  property  on  and  along  Mohawk  street,  between 
Ontario  street  and  the  terminus  of  the  Troy  and  Cohoes  railroad,  was 
$607,000,  of  which  the  owners  of  said  property,  to  the  amount  of 
$382,000,  had  consented  to  the  change  of  motive  power;  that  the  whole 
amount  of  the  assessed  valuation  of  the  property  on  and  along  Ontario 
street,  from  the  terminus  of  the  Lansingburgh  and  Cohoes  railroad  in 
the  city  of  Cohoes  to  the  Hudson  river  bridge,  was  $266,000,  of  which 
the  owners  of  said  property  to  the  amount  of  $224,900  had  so  consented. 
The  application  was  opposed  by  the  Commercial  Telephone  Company 
of  Troy,  through  its  counsel,  William  Shaw,  Esq.,  and  the  Hon.  Charles 
Patterson,  and  by  the  common  council  of  the  city  of  Cohoes,  through 
the  city  attorney,  George  H.  Fitts,  Esq. 

By  consent  of  all  parties,  the  hearing  of  the  case  was  adjourned  to 
September  the  thirtieth  at  which  time,  the  arguments  and  evidence 
not  being  concluded,  a  third  hearing  was  set  down  and  had  on  October 
the  fourteenth. 

Briefs  were  to  be  submitted  by  the  three  parties  respectively  not 
later  than  Monday,  the  twenty-first  inst.  That  of  Mr.  Fitts,  on  behalf 
of  the  city  of  Cohoes,  with  the  consent  of  Mr.  Niver,  representing  the  rail- 
road company,  was  finally  filed  on  Monday,  October  the  twenty-eighth. 
'  First.  As  to  the  opposition  from  the  Commercial  Telephone  Company. 
A  large  aiQount  of  testimony  was  had  at  these  hearings,  particularly 
touching  the  matter  of  the  interference  with  the  currents  on  the  wires 
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of  the  telephone  company  by  conduction  and  induction  from  the  wires 
of  the  railroad  company. 

It  is  not  deemed  necessary  to  review  this  testim*jny  in  detail.  It 
appeared  to  be  clearly  proven,  however,  that  there  was  a  substantial 
interference  with  the  delicate  currents  on  the  wires  of  the  telephone 
company  by  the  high  tension  currents  from  the  lines  of  the  railroad 
company.  It  appears  that  the  current  which  pro)^els  the  motor  in  the 
cars  of  the  railroad  company  reaches  the  motor  by  a  single  overhead 
or  trolley  wire.  What  is  termed  the  "feed"  wire  runs  on  poles 
erected  near  the  curb.  At  intervals  of  a  few  hundred  feet  thi»  feed 
wire  is  connected  with  the  overhead  wire,  thus  supplementing  the 
current  in  the  overhead  wire  as  needed.  The  circuit  from  the  dynamo 
of  the  railroad  company  passes  through  the  feed  wire,  or  through  the 
overhead  vnre,  into  the  motor,  through  the  wheels  to  the  rail,  and 
then  back  to  the  dynamo  through  the  rails  and  the  earth. 

It  is  claimed  by  the  telephone  company  that  in  the  passage  through 
the  rails  back  to  the  dynamo  more  or  less  "  leakage  '*  takes  pla^e  into 
the  wires  of  the  telephone  company,  which  may  be  grounded  near  the 
railroad  track.     This  would  be  interference  by  conduction.  * 

It  is  also  claimed,  and  appeared  to  be  proven,  that  more  or  less 
interference  takes  place  from  the  proximity  of  the  feed  wire  and  over- 
head wire  to  the  wires  of  the  telephone  company  by  what  is  known 
as  induction  (it  being  a  fact  of  electrical  phenomena  that  a  current 
passing  through  one  wire  induces  a  current  in  the  opposite  direction 
through  a  parallel  wire;  the  amount  of  the  current  induced  being 
inversely  proportionate  to  the  square  of'  the  distance).^ 

It  appeared  to  be  shown  from  the  testimony  of  Mr.  H.  V.  Hayes, 
an  electrical  expert,  and  by  the  actual  experiments  of  Mr.  A.  Seeley, 
superintendent  of  the  telephone  company  at  Troy,  assisted  by 
Mr.  F.  W.  Sabold,  General  Manager  of  the  Western  Union  Telegraph 
Company  at  Albany,  that  the  interference  from  conduction  or  "  leak- 
age could  be  remedied  by  the  telephone  company  by  laying  a  main 
ground  wire,  thus  improving  the  circuit  of  the  latter  company,  but 
that  the  difficulties  from  induction  could  not  thus  be  disposed  of. 

It  appeared  to  be  further  proven  that  the  only  way  that  the  tele- 
phone company  could  entirely  do  away  with  the  difficulties  both  of 
induction  and  conduction,  would  be  by  duplicating  its  wires  so  as  to 
make  a  complete  metallic  circuit  from  every  one  of  its  subscribers 
to  the  central  office.  This  was  shown  to  be  an  exceedingly  expensive, 
if  not  impracticable,  thing. to  do. 

The  telephone  company,  on  the  other  hand,  claimed  that  the  proper 
way  to  remedy  the  difficulties  from  both  induction  and  conduction 
would  be  for  the  railroad  company  to  construct  two  overhead  or 
trolley  wires,  thus  making  a  metallic  circuit  complete  from  the 
dynamo;  through  one  trolley  to  the  motor  and  back  again  through 
the  second  wire  to  the  dynamo,  and  this  would  be  a  matter  of 
comparatively  small  expense  to  the  railroad  company. 

The  electricians  on  behalf  of  the  railroad  company  admit  that  the 
double  overhead  or  trolley  wire  would 'remedy  all  the  evils,  but  they 
object  to  it  upon  the  ground  that  it  is  much  more  difficult  to  operate 
than  the  single  wire. 

The  telephone  company  request  that  the  Board  decline  to  approve 
of  the  application  of  the  railroad  company,  unless  the  railroad  com- 
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p?ny  agrees  to  construct  a  double  overhead  or  trolley  wire  rather  than 
a  single  wire. 

The  claim  of  the  telephone  company,  in  other  words,  is  that  it  had 
constructed  its  poles  and  strung  ltd  wires  lawfully  and  was  using  the 
earth  to  complete  its  circuit ;  that  the  railroad  company  then  con- 
structed its  poles  2iQd  strung  its  wires  near  to  those  of  the  telephone 
company,  and  also  used  the 'earth  to  complete  its  circuit;  that  in  the 
passage  throjigh  the  earth  the  currents  of  the  greater  intensity  of 
the  r^road  company  interfered  with  those  of  the  telephone  company; 
that  this  inteference  is  a  trespass  and  should  not  be  permitted. 

While  the  Board  recognizes  that  there  is  a  hardship  suffered  here 
by  the  telephone  companies,  it  is  in  grave  doubt  whether  it  is  of  a 
character  that  the  Board  would  be  justified  in  redressing,  if  it  neces-^ 
sitated  the  Board  taking  the  position  that  the  railroad  company  should 
not  use  the  earth  to  complete  its  circuit.  It  appears  to  the  Board 
that  the  decision  of  this  question  should  rather  be  brought  before  the 
courts  in  a  suit  for  damages,  or  in  some  other  proceeding,  and  the 
respective  rights  of  the  two  companies  to  the  use  of  the  earth  as  a 
conductor  be  there  determined.  To  determine  it  in  the  way  peti- 
tioned by  the  telephone  company  would  be  equivalent  to  saying  that 
any  electrical  company  using  a  minimum  current  should  have  the 
exclusive  right  to  the  earth  as  a  conductor.  This  the  Board  is  not 
prepared  to  say.  The  question,  so  far  as  the  Board  is  aware,  is 
unprecedented,  and  it  does  not  feel  that  it  is  its  duty  to  decide  it  As 
before  stated,  it  deems  that  the  proper  course  would  be  a  suit  to  be 
brought  by  the  telephone  company  against  the  railroad  company. 

Second,  As  to  the  opposition  from  the  city  of  Coboes. 

The  principal  objection  raised  by  Mr.  Fitts,  attorney  for  the  city  of 
Cohoes,  was  that  the  erection  of  the  necessary  wires  by  the  railroad  com- 
pany would  interfere  with  the  operation  of  the  fire  department  in  raising 
ladders  in  case  of  fire.  Considerable  testimony  to  this  effect  was  given 
by  Reuben  S.  Calkins,  chief  of  the  fire  department  of  the  city  of  Cohoes. 

A  brief  was  subsequently  submitted  by  Mr.  Fitts  to  the  same  effect, 
and  suggesting  that  the  storage  battery  system  would  be  preferable  to 
the  overhead  wires. 

The  Board  agrees  with  Mr.  Fitts  that  great  weight  should  be  attached 
to  the  protest  from  the  common  council  of  the  city  in  reference  to  this 
matter.  With  this  idea  in  view,  the  entire  Board  made  a  careful  personal 
inspection  of  the  streets  through  which  the  change  of  motive  power  is 
proposed.  It  finds  that,  inasmuch  as  the  overhead  system  is  now  in 
operation  through  Lansingburgh,  and  in  process  of  construction  through 
the  village  and  town  of  Waterford,  the  very  much  larger  portion  of  tiie 
route  of  the  railroad  company,  it  would  be  impracticable  to  use  storage 
batteries  through  one  or  two  streets  of  the  city  of  Cohoes. 

The  Board  also  finds  that  there  can  be  little  or  no  objection  to  the 
wires  upon  any  of  the  proposed  streets  of  Cohoes  except,  perhaps,  on 
that  portion  of  Mohawk  street  between  the  junction  with  Bemsen 
street  and  Ontario  street.  Even  here,  if  due  precautions  are  taken  by 
the  railroad  company,  and  facilities  to  cut  wires  provided  in  case  of 
fire,  the  objections  do  not  appear  to  be  serious.  It  is  also  to  be 
remembered  that  electric  light  wires  already  exist  carrying  a  current 
of  1,500  volts,  whereas  the  current  of  the  railroad  company  would 
probably  not  exceed  500.  Asjthe  city  authorities  have  permitted  the 
electric  light  wires  to  be  strung,  it  would  seem  but  just  that  ihey 
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should  permit  the  railroad  wires  to  be  also  strung,  as  the  latter  are 
far  less  dangerous  than  the  former. 

Conclusions. 

In  view  of  the  fact  that  the  Troy  and  Lansingburgh  Railroad  Com- 
pany are  now  constructing  the  single  trolley  system  through  the  town 
and  village  of  Waterford,  with  the  approval  of  the  local  authorities 
thereof,  and  with  the  consent  of  a  large  majority  of  the  abutting 
property  holders:  that  it  has  also  constructed  its  line  through  the  vil- 
lage of  Lansingburgh  with  the  same  system  :  that  a  very  large 
majority  of  the  abutting  property  holders  upon  its  lin^  through  the 
city  of  Cohoes  have  consented  to  the  proposed  change,  and  that  no 
opposition  has  been  presented  from  them:  and  in  view  of  the  further 
fact  that  the  proposed  change  would  be  a  great  improvement  upon 
horse  power,  the  Board  deems  that  it  is  justified  in  approving,  and 
does  hereby  approve  of  the  change  of  motive  power  from  horses  to 
the  overhead  single  trolley  system  by  the  Troy  and  Lansingburgh 
Bailroad  Company,  on  its  own  behalf,  and  as  lessee  of  the  railroads  of 
the  Wateiford  and  Cohoes  Bailroad  Company,  the  Troy  and  Cohoes 
Railroad  Company  and  the  Lansingburgh  and  Cohoes  Railroad  Com- 
pany, on  the  following  portions  of  the  above  lines,  to- wit: 

On  the  Waterford  and  Cohoes  railroad,  from  the  bridge  across  the 
Mohawk  river  to  its  terminus  in  the  city  of  Cohoes  :  on  the  Troy  and 
Cohoes  railroad,  from  its  northern  terminus  in  the  city  of  Cohoes  to 
the  intersection  of  Mohawk  with  Ontario  street  in  said  city  :  on  the 
Lansingburgh  and  Cohoes  railroad,  from  its  terminus  in  the  city  of 
Cohoes  to  its  terminus  in  the  village  of  Lansingburgh  :  with  the  fol- 
lowing conditions,  however,  which  are  made  part  of  ^is  approval: 

First.  The  rate  of  speed  shall  not  exceed  that  to  be  definitely  fixed 
by  the  mayor  and  common  council  of  the  city  of  Cohoes. 

Second.  The  poles  from  which  the  wires  are  to  be  suspended  shall 
be  of  a  construction  and  height  appropriate  to  the  streets  upon  which 
they  are  to  be  erected,  so  as  to  impair  the  use  and  appearance  thereof 
to  the  least  possible  extent,  and  before  erection  shall  be  approved  by 
the  Board  of  Railroad  Commissioners. 

Third,  No  car  shall  be  run  with  less  than  two  men  to  operate  it,  if 
run  alone ;  if  two  cars  are  coupled  together,  there  shall  not  be  less 
than  three  men  for  the  two  cars. 

Fourth,  The  company  shall  take  all  reasonable  and  proper  means 
to  prevent  the  currents  from  its  wires,  through  leakage,  induction  or 
otherwise,  from  interfering  with  the  currents  upon  the  wires  of  other 
companies,  whether  telegraph,  telephone  or  otherwise.  This  pro- 
vision, however,  is  not  intended  to  require  the  railroad  company  to 
construct  a  double  trolley  wire. 

Fifth,  The  railroad  company  shall  provide  insulated  shears  at  some 
convenient  point  near  the  intersection  of  Ontario  and  Mohawk  streets, 
and  at  other  points  on  its  line  designated  by  the  local  authorities, 
with  which  to  cut  its  wires  in  case  of  fire,  and  shall  also  supply  the 
fire  department  of  the  city  of  Cohoes  with  such  shears. 

Sixth,  The  company  shall  remove  the  snow  from  its  tracks  on  that 
portion  of  the  road  in  Mohawk  street  between  Ontario  and  Remsen 
streets,  and  not  throw  it  on  each  side  as  has  been  the  custom  heretofore. 

Seventh,  The  company  shall  keep  the  paved  part  of  the  streets  between 
the  tracks  in  repair,  and  also  the  space*  of  two  feet  outside  of  each  rail. 
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In  the  year  1887,  subdivision  10  of  section  28  of  chapter  140,  Laws 
of  1850,  was  amended,  upon  the  recommendation  of  this  Board,  by 
chapter  724,  so  as  to  read  as  follows: 

10.  From  time  to  time  to  borrow  such  sums  of  mohey  as  may  be  neces- 
sary for  completing  and  finishing  or  operating  their  railroad,  and  to  issue 
ana  dispose  of  their  bonds  for  any  amount  so  Dorrowed,  and  to  mortgage 
their  corporate  property  and  franchises  to  secure  the  payment  of  any  debt 
contracted  by  the  company  for  the  purpose  aforesaid ;  and  the  directors 
of  the  company  may  confer  on  any  holder  of  any  bond  issued  for  money 
borrowed  as  aroresaid  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  said  company,  at  any  time  not  less  than  two  nor 
more  than  twelve  years  from  the  date  of  the  bond,  under  sucb  regulations 
as  the  directors  may 'see  fit  to  adopt;  provided,  however,  that  if  the 
already  authorized  capital  stock  of  such  corporation,  at  the  time  such 
bonds  may  be  issued,  shall  not  be  sufficient  to  meet  such  conversion  when 
made,  the  stockholders  shall,  before  such  issue  and  in  the  manner  herein- 
before provided,  authorize  an  increase  of  capital  stock  to  an  extent 
sufficient  to  meet  the  deficiency.  Any  director  or  officer  of  a  railroad  cor- 
poration who  shall  vote  for,  sign  or  certify  to  any  bond  secured  by  mortgage 
or  pledge  of  the  corporate  property,  ivithout  the  ianue  thereof  having  oeen 
sanotioned  by  a  majority  m  amount  of  its  stockholders,  who  shall  vote  in 
person  or  by  proxy  thereon,  at  a  meeting  called  fm"  that  purpose,  in  tJie 
tnanner  provided  in  section  9  of  this  act,  to  consiaei^  an  inc7*ease  of  capital 
stock,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punishable 
by  a  flne  not  exceeding  five  thousand  dollars,  or  by  imprisonment  not* 
exceeding  one  year  or  by  both  such  fine  and  imprisonment. 

Section  9  provides  that  a  copy  of  the  notice  of  the  meeting  of  the 
Btockholders,  at  which  is  to  be  considered  and  voted  upon  the  propo- 
sition to  increase  the  capital  stock,  shall  "  be  published  within  the 
county  where  the  main  office  of  such  corporation  shall  be  located, 
once  a  week  for  four  weeks  prior  to  such  meeting,  in  a  newspaper  to 
be  designated    *     *     *     by  the  Board  of  Railroad  Commissioners." 

It  therefore  follows  that  a  condition  precedent  to  the  issuance  of 
bonds  is  an  application  to  the  Board  to  designate  a  newspaper  in 
which  to  publish  the  notice  of  the  meeting  of  stockholders.  The 
Board  requires  that  a  verified  copy  of  the  notice,  and  a  certificate  of 
its  publication  by  law,  shall  be  filed  Bubsequently  with  the  Board. 

There  have  been  during  the  year  ending  September  30, 1889,  twenty- 
one  applications  for  the  designation  of  such  papers,  viz. : 

October  22,  1888  —  Syracuse  and  Baldwinsville  Railroad  Company. 

December  20,  1888 — Carthage  and  Adirondack  Railroad  Company. 
Issue,  $1,600,000. 

December  26, 1888  —  Lincoln  Park  and  Charlotte  Railroad  Company. 
Issue,  $350,000. 

January  17,  1889 — The  Rochester  and  Glen  Haven  Railroad 
Company. 

January  19,  1889  —  South  Ferry  Railroad  Company  of  New  York. 
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February  6,  1889  — Rochester  City  and  Brighton  Railroad  Company 
of  Rochester.    Issue,  $500,000. 

February  14,  1889  —  New  York,  Ontario  and  Western  Railroad 
Company.    Issue,  $10,000,000. 

March  18, 1889  —  Elmira  and  Horsel^eads  Railway  Company.  Issue, 
$100,000. 

April  10,  1889  —  Bathtand  Hammondsport  Railroad  Company. 

April  10, 1889  —  Watervliet  Turnpike  and  Railroad  Company. 

April  15,  1889 -^^  Saratoga  and  St.  Lawrence  Railroad  Company. 
Issue,  $100,000. 

May  30, 1889  —  Eleventh  Ward  Street  Railway  Company  of  Syracuse. 
Issue,  $25,000. 

May  16,  1889  —  Port  Chester  and  Rye  Beach  Railway  Company. 
Issue,  $100,000. 

May  28, 1889  —  XJtica,  Clinton  and  Binghamton  Railroad  Company. 
Issue,  $800,000. 

June  11,  1889 — Washington  County  Railroad  Company. 

June  14,  1889  —  Campbell  HaU  Connecting  Railroad  Company. 
Issue,  $450,000. 

June  17,  1889  —  Adirondack  Railway  Company. 

June  18,  1889 — Niagara  Falls  and  Suspension  Bridge  Railroad 
Company.    Issue,  $30,000. 

June  27,  1889  —  Central  New  England  and  Western  Railroad 
Company. 

June  28,  1889  —  Utica  and  Unadilla  Valley  Railroad  Company, 
Issue,  $2^0,000. 

August  6,  1889  —  Kinderhook  and  Hudson  Railway  Company. 
Issue,  $375,000. 

/ 


APPLICATIONS  TO  SUSPEND  OPERATION  OF  ROAD. 


In  1886,  chapter  605  was  passed,  providing  that  any  railroad  con- 
structed and  used  principally  for  transporting  lumber  or  ores  during 
the  summer  months,  or  constructed  and  used  principally  for  summer 
trayel  might  cease  the  operation  thereof,  upon  the  consent  of  the 
Board  of  Railroad  Commissioners  thereto,  having  been  first  obtained. 
Under  this  law,  the  following  applications  have  been  made: 

I. 

In  the  matteb  of  the  application  op  the  Steinway  and  Hunteb's 
Point  Bailroad  Company,  fob  leave  to  suspend  the  opebation  of 
THE  BiKEB  Avenue  and  Sandford's  Point  Railboad  Bbanch,  fbom 
Deoembeb  1,  1888,  to  April  1,  1889. 

October  l,  1888. 

Application  having  been  made  to  the  Board  of  Railroad  Commis- 
sioners by  the  Steinway  and  Hunter's  Point  Railroad  Company,  for 
leave  to  suspend  the  operation  of  the  Riker  Avenue  and  Sandford's 
Point  Ridlroad  Branch  from  December  1,  1888,  to  April  1,  1889,  in 
accordance  with  the  provisions  of  chapter  605  of  the  Laws  of  1886^ 
and  it  having  appeared  from  the  papers  submitted  to  the  Board  by 
such  company  that  public  interests  would  not  at  present  be  preju- 
diced by  the  suspension  of  the  operation  of  said  branch  during  the 
period  specified,  it  is  hereby 

Ordered^  That  the  said  Steinway  and  Hunter's  Point  Railroad 
Company  shall  be  relieved  of  the  duty  of  operating  the  Riker  Avenue 
and  Sandford's  Point  Railroad  Branch  from  Decrmber  1,  1888,  to 
April  1, 1889,  after  it,  shall  have  complied  with  section  3  of  said  chap- 
ter 605  of  the  Laws  of  1886,  with  regard  to  publishing  notices  of  such 
intended  suspension. 


IL 

In  the  matteb  of  the  application  of  the  Rooeaway  Yillaqe  Railboad 
Company  fob  leave  to  suspend  the  operation  of  its  boad  fbom  the 
1st  day  of  Novembeb,  1888,  to  the  Ist  day  of  May,  1889. 

October  l,  1888. 

Application  having  been  made  by  the  Rockaway  Village  Railroad 
Company  for  leave  to  suspend  the  operation  of  its  road  from  the  1st 
day  of  November,  1888,  until  the  1st  day  of  May,  1889,  and  it  appear- 
ing, by  papers  on  file  with  the  Board,  that  public  interests  woiQd  not 
be  prejudiced  by  such  suspension  of  operation,  it  is  hereby 
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Ordered,  That  the  Bockaway  Village  Railroad  Company  shall  be 
relieyed  of  the  duty  of  operating  its  road  from  the  Ist  of  Noyember, 
1888,  to  the  first  of  May,  1889,  in  accordance  with  chapter  605  of  the 
Laws  of  1886,  upon  compliance  with  section  3  of  said  statute,  with 
regard  to  posting  a  copy  of  such  order  and  of  the  intention  of  said 
road  to  suspend  operation. 


in. 

In  the  matter  of  the  application  of  the  Lono  Island  Railboad  Com- 
pany FOB  PERMISSION  TO   DISCONTINUE  THE   OPERATION   OF  THE  BaY  BiDaB 

Branoh  of  the  New  I^rk,  Brooklyn  and  Manhattan  Beach  Railway 
Company,  from  and  after  Ootober  1,  1888,  durino  the  winteb 
season  of  1888-89. 

October  9, 1888. 

The  formal  application  of  the  Long  Island  company  for  permission 
to  discontinue  the  operation  of  the  Bay  Ridge  branch,  in  accordance 
with  chapter  605  of  the  Laws  of  1886,  was  lodged  with  the  Board, 
dated  August  the  28th,  1888. 

The  branch,  in  question,  extends  from  what  is  known  as  the  Manhat- 
tan Beach  Junction  to  Bay  Ridge,  a  distance  of  four  and  seTen  hun- 
dredths miles.  This  branch  of  road  has  been  discontinued  during  the 
winter  months  for  the  last  ten  or  twelve  years,  the  last  two  years  with 
the  consent  of  the  Board,  in  conformity  with  the  statute  of  1886,  it 
having  appeared,  after  a  careful  examination,  that  the  public  needs  did 
not  require  a  continued  operation  of  the  road  during  the  winter. 

Opposition  to  granting  the  application  for  the  coming  winter 
having  been  made  by  residents  along  the  line  of  the  road,  a  public  hear- 
ing was  set  down  at  the  rooms  of  the  board  of  trade  and  transporta- 
tion, in  the  city  of  New  York,  on  Thursday,  Septeijaber  the  twentieth, 
at  10  A.  m.  At  the  request  of  Mr.  John  Mackay,  representing  the 
remonstrants,  upon  the  ground  that  the  notice  of  hearing  was  too 
short  to  enable  testimony  to  be  adduced,  the  hearing  was  adjourned 
to  Thursday,  October  the  fourth.  Upon  the  latter  occasion,  the  rail- 
road was  represented  by  E.  B.  Hinsdale,  Esq.,  counsel,  Mr.  L  D.  Barton, 
superintendent,  and  other  employees.  The  remonstrants  were  repre- 
sented by  H.  B.  Hubbard,  Esq.,  Mr.  John  Mackey  and  others. 

Mr.  Hinsdale  contended  in  behalf  of  the  road  that  the  Board  would 
be-  justified  in  permitting  the  Bay  Ridge  branch  to  cease  operations 
upon  the  grounds : 

First.  That  it  was  constructed  and  used  principally  for  summer 
travel ;  that  consequently  it  came  clearly  within  the  operation  of 
chapter  605  of  the  Laws  of  1886. 

Secondly,  That  the  local  business  of  the  road  between  Bay  Eidge 
and  the  Junction  was  so  small  as  to  warrant  and  justify  the  cessation 
of  operations  during  the  winter. 

A  map  showing  the  locality  through  which  the  road  runs  was 
exhibited,  and  the  claim  made  by  Mr.  Hinsdale  that  other  roads,  viz.: 
the  Brooklyn,  Bath  and  West  End  railroad,  the  New  York  and  Sea 
Beach  railroad,  the  Prospect  Park  and  Coney  Island  railroad,  and  the 
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Brooklyn  and  Brighton  Beach  railroad,  all  of  which  propose  to  run 
during  the  winter  months,  amply  and  completely  serve  all  the  neces- 
sities of  residents  along  the  line  of  the  Bay  Eidge  branch  of  the  Long 
Island  road  during  the  winter  season.  IVIr.  Hinsdale  presented  figures 
purporting  to  have  been  taken  from  the  books  of  the  company,  which, 
^  perfectly  reliable,  would  have  seemed  to  justify  his  position  as  to 
the  merits  of  the  case.  The  aggregate  receipts  were  $2,709.16  for  the 
whole  year,  for  business  between  local  stations  on  the  road  and  New 
York,  and  local  business  between  the  same  stations  and  Sheepshead 
Bay  and  Manhatten  Beach.  It  was  shown,  however,  by  the  remon- 
strants that  these  figures  could  not  be  relied  upon  for  the  reason  that 
the  trains  of  the  Prospect  Park  and  Coney  Island  roadman  over  the 
tracks  of  the  Bay  Bidge  branch  during  a  large  portion  of  the  year, 
and  carried  the  local  travel  at  a  considerably  less  rate  than  that  charged 
by  the  Long  Island  road,  that  consequently  they  got  the  bulk  of  the 
travel.  Such  having  been  admitted  to  be  a  fact  by  Mr.  Hinsdale,  the 
Board  does  not  consider  that  the  figures  presented  need  further 
consideration. 

Mr.  Hubbard,  on  behalf  of  the  remonstrants,  contended  : 

First.  That  the  Bay  Eidge  branch  of  the  Long  Island  road  did  not 
come  within  the  contemplation  of  the  statute,  for  the  reason  that  it 
was  not  "  constructed  and  used  principally  for  summer  travel ;"  and. 

Second,  That  even  if  the  road  did  come  within  the  provisions  of  the 
statute,  the  merits  of  the  case  did  not  justify  the  Railroad  Commission 
in  granting  the  permission  applied  for. 

In  support  of  his  first  ground  of  objection,  Mr.  Hubbard  stated  that 
the  Bay  Ridge  branch  of  the  Long  Island  road  was  originally  part  of 
the  New  York,  Bay  Ridge  and  Jamaica  railroad  ;  that  this  corporation 
had  been  created  for  the  purpose  of  building  a  railroad  from  Bay 
Ridge  in  the  general  direction  of  the  present  road,  through  East  New 
York  and  to  Jamaica  ;  that  it  had  been  the  object  of  the  incorporators 
of  this  road  to  build  a  line  to  compete  with  the  Long  Island  railroad; 
that  land  had  been  deeded  by  various  parties  and  accepted  by  the  rail- 
road company  upon  the  express  condition  that  suitable  stations  and 
depots  sho\ild  be  built  upon  the  line  of  its  railroad,  and  that  passenger 
trains  should  be  run  thereon  at  least  twice  in  each  day,  each  way, 
morning  and  evening.  A  copy  of  an  agreement  to  this  effect,  made 
by  Peter  Wykoff  and  Abigail  Wykoff,  his  wife,  duly  acknowledged  and 
recorded  in  the  office  of  the  register  of  deeds  of  the  county  of  Kings, 
was  filed  with  the  Board.  In  a  letter  accompanying  the  same  Mr. 
Hubbard  asserts  that  like  grants  were  made  by  Montford,  Robert  ^and 
others. 

In  support  of  the  second  ground  of  objection,  viz.,  as  to  the  merits 
of  the  case,  a  petition  signed  by  fifty-six  names,  purporting  to  be 
those  of  residents  of  Bath  Beach  Junction,  town  of  New  IJtrecht, 
has  been  lodged  with  the  Board,  protesting  against  the  cessation  of 
operations.  Several  witnesses,  residents  of  Parkville,  testified  that 
the  convenience  of  themselves  and  of  other  residents  of  that  place 
would  be  greatly  served  by  the  running  of  such  trains.  It  was  also 
shown  that  lots  of  ground  for  building  purposes  had  been  bought  at 
various  points  along  the  line  of  the  railroad  company  by  persons 
expecting  to   build  thereon.     A  oross-examination  of  one   witness, 
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howeTer,  deyeloped  the  fact  that  many  of  these  lots  had  been  sold 
under  either  a  misrepresentation  by  the  seller,  or,  certainly,  a  mis- 
understanding on  the  part  of  the  purchasers,  as  to  the  running  of 
trains,  purchasers  having  understood  that  much  more  frequent  trains 
would  be  run  than  had  been  the  habit  of  the  railroad  company  for 
many  years  past. 

The  history  of  the  building  of  the  Bay  Bidge  branch,  as  developed 
by  statements  made  at  the  hearing  and  by  the  official  reports  of  the 
companies  to  the  Board,  shows  that  about  two  miles  of  the  original 
New  York,  Bay  Ridge  and  Jamaica  railroad  was  built  from  Bay 
Bidge  in  an  easterly  directiojd,  by  the  original  incorporators.  It 
would  then  appear  that  they  had  been  unable  to  complete  the  road 
and  that  they  had  sold  their  stock  to  Mr.  Austin  Corbin;  that  he  and 
his  associates  had  completed  the  road  to  the  junction  with  the  Long 
Island  railroad;  that  the  New  York,  Bay  Bidge  and  Jamaica  Bailroad 
Company  and  the  Long  Island  City  and  Manhattan  Beach  Bailway 
Company,  and  the  New  York  and  Manhattan  Beach  Bailroad  Company, 
had  then  become  consolidated  into  a  corporation  with  the  title  of  the 
4 New  York,  Brooklyn  and  Manhattan  Beach  Bailway  Company;  that 
the  latter  company,  as  the  successor  of  the  New  York  and  Manhattan 
Beach  Bailway  Company,  is  leased  and  operated  by  the  Long  Island 
Bailroad  Company,  under  a  lease  dated  May  the  Ist,  1882.  The 
articles  of  consolidation  bear  date  of  July  the  17th,  1885. 

While  it  is  probably  true  that  the  original  incorporators  of  the  New 
York,  Bay  Bidge  and  Jamaica  Bailroad  Company  intended  that  the 
road  should  be  operated  throughout  the  year,  it  is  also  true  that  these 
original  incorporators  built  but  a  very  small  portion  of  it  When  Mr. 
Corbin  bought  their  franchises  and  property  it  is  no  doubt  the  fact 
that  he  only  intended  to  construct  a  road  for  summer  travel.  Such 
was  positively  asserted  to  be  the  fact  bv  Mr.  Hinsdale,  and  other  cir- 
cumstances corroborate  it,  although  Mr.  Corbin  himself  was  not 
present  to  testify  thereto.  Parties  associated  with  Mr.  Corbin  did  go 
on  and  build  the  road,  and  for  many  years  since  completion  it  has  been 
operated  principally  for  summer  travel,  and  would,  therefore,  appear 
clearly  to  come  within  the  provisions  of  the  statute. 

It  is  to  be  observed  that  the  statute  reads,  "  constructed  and  used 
principally  for  summer  travel."  Did  it  read  "used  exclusively  for 
summer  travel,"  a  single  person  who  would  be  benefited  by  the 
operation  of  a  road  in  winter  could  prevent  the  cessation  of  euch  oper- 
ation. With  this  idea  in  view  the  Legislature  unquestionably  inserted 
the  word  "principally,'*  otherwise  the  statute  would  have  no  force  or 
effect. 

With  the  parties  who  deeded  land  to  the  original  corporation  with 
the  provision  that  trains  should  be  run  daily,  there  is  clearly  a  con- 
tract obligation  to  so  run  the  trains.  The  Board  is  of  the  opinion 
that  such  parties  could  secure  redress  by  a  suit  for  damages. 
Whether  or  not  they  could,  through  the  courts,  compel  the  running  of 
the  trains,  however,  under  all  the  circumstances,  is  another  question. 

It  seems  to  the  Board,  however,  that  the  statute  of  1886,  hereinbe- 
fore quoted,  lodges  with  it  a  discretion  which  can  be  properly  exercised 
in  this  case.  Whether  the  road  was  constructed  and  used  principally 
for  summer  travel  is  a  matter  of  fact,  and  that  fact  appears  to  be 
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efitablished  to  the  satisfaotion  of  the  Board,  although  the  original 
incorporators  might  at  one  time  have  intended  to  use  it. for  trayeling 
the  year  through,  and  certain  residents  along  the  line  thereof  may 
have  deeded  property  at  that  time  with  this  as  a  condition. 

In  the  opinion  of  the  Board,  therefore,  the  question  for  it  now  to 
determine  is,  whether  the  merits  of  the  case  justify  it  in  permitting 
the  Long  Island  road  to  cease  the  operation  of  the  Bay  Ridge  branch 
during  this  winter. 

A  considerable  business  has  sprung  up  at  Coney  Island,  and  at 
intermediate  points,  sufficient  to  justify  all  the  other  roads  running 
from  that  place  to  Brooklyn  and  Ne^  York  to  continue  in  operation, 
with  a  reduced  number  of  trains,  throughout  the  winter.  At  least 
the  Board  presumes  that  no  cessation  will  take  place  as  no  application 
has  been  received  by  it  from  any  other  of  the  Coney  Island  roads,  and 
from  statements  made  at  the  hearing. 

It  was  clearly  established  by  the  testimony  of  witnesses  that  a  con- 
siderable number  of  people  in  the  neighborhood  of  Parkville  would  be 
greatly  accommodated  by  the  running  of  the  Bay  Bidge  branch.  On 
the  other  hand,  it  is  doubtless  true  that  the  running  of  trains  would 
not  pay  the  Long  Island  Railroad  Company  during  this  coming  win- 
ter. They  already  run  but  a  single  train  each  way,  the  Board  under- 
stands. Should  the  Board  decline  to  grant  the  application  to  cease 
operations,  the  road  would  undoubtedly  continue  to  run  only  a  suffi- 
cient number  of  trains  to  maintain  its  charter.  A  recommendation 
of  the  Board,  therefore,  without  the  hearty  cooperation  of  the  rail- 
road would  be  of  little  or  no  service  to  the  remonstrants.  Had  the 
Board  the  power  to  enforce  its  decisions  and  compel  the  railroad  com- 
pany to  adopt  a  time-table  that  would  be  satisfactory  to  the  residents 
along  the  line  of  the  road,  it  might  be  disposed  to  make  such  recom- 
mendation and  try  the  experiment,  even  though  it  were  satisfied  that 
such  trains  would  be  unprofitable  for  the  first  winter. 

In  view  of  the  fact,  however,  that  the  residents  along  the  line  would 
receive  but  little  accommodation  from  a  perfunctory  running  of  trains 
for  this  winter,  and  of  the  further  fact  that  the  Long  Island  Company 
has  no  control  over  the  ferry  from  Bay  Bidge  to  New  York,  the  Board 
deems  that  it  would  be  the  wiser  course  to  grant  the  application  for 
this  winter,  with  the  understanding  that  another  season  it  will  not 
grant  the  application  to  cease  operations,  but  will  expect  the  Long 
Island  road  to  continue  the  operation  of  its  Bay  Ridge  branch,  and  in 
good  faith  establish  a  schedule  of  trains  that  will  accommodate  the 
people,  giving  ample  notice  of  the  same  through  the  summer,  so  that 
residents  may  make  their  arrangements  for  the  winter  understand- 
pgly>  and  property  owners  and  purchasers  of  lots  may  build  and 
improve  their  property  with  the  expectation  that  they  will  be  given  a 
regular  train  service. 

The  application  of  the  Long  Island  Railroad  Company  to  cease  the 
operation  of  the  Bay  Ridge  branch  of  the  New  York,  Brooklyn  and 
Manhattan  Beach  railway  during  the  coming  winter,  and  until  the 
15th  of  April,  1889,  in  accordance  with  chapter  605  of  the  Laws  of 
1886,  upon  compliance  with  section  3  of  said  statute  with  regard 
to  posting  a  notice  of  this  order,  and  of  the  intention  of  said  road  to 
suspend  operation,  is  hereby  granted. 
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IV. 

In  THE  MATTER  OF  THE  APPLICATION  OP  THE   KaATERSKILL  RaILROAD  OoMPANT 
FOR  PERMISSION  TO  CEASE  OPERATION  DURING  THE  WINTER  MONTHS. 

October  22. 1888. 

Application  from  this  company  for  permission  to  cease  operations 
of  this  road  from  the  Ist  of  October,  1888,  to  the  1st  of  June,  1889, 
was  lodged  with  th^  Board,  dated  the  19th  day  of  October,  1888. 

This  railroad  is  a  narrow-gauge  road  in  the  county  of  Greene,  run- 
ning from  a  junction  with  the  Stony  Clove  and  Catskill  Mountain 
railroad  to  Kaaterskill  station,  a- distance  of  7.40  miles.  The  operation 
during  the  winter  months  has  always  been  suspended  heretofore,  and 
no  complaint  has  reached  the  Board.  It  was  constructed,  and  is  used, 
principally  for  summer  travel,  and  the  Board  deems  that  the  applica- 
tion can  be  granted  without  detriment  to  public  interests.  It  is  to  be 
noted,  however,  that  the  law  restricts  the  suspension  of  operation  to 
seven  months  of  the  year.  The  Board,  therefore,  dates  its  permis- 
sion to  take  place  from  the  first  of  November. 

Permission,  therefore,  is  granted  to  the  Kaaterskill  Bailroad  Com- 
pany to  suspend  the  operation  of  its  road  from  the  1st  of  November, 
1888,  to  the  1st  of  June,  1889,  upon  complying  with  the  provisions  of 
section  3  of  chapter  605  of  the  Laws  of  1886,  in  regard  to  posting 
notices  of  suspension. 


In  the  MATTER  OF    THE  APPLICATION    OF   THE  BoOHESTER  AND   LaKE   OnTARIO 

Railroad  Company  for  permission  to  suspend  the  operation  of  its 
road  during  the  winter  season  of  1888-89. 

October  22. 1888. 

An  application  from  this  company  for  permission  to  suspend  opera- 
tions, dated  October  the  19th,  1888,  was  filed  with  the  Board. 

The  road  is  but  six  miles  long  and  runs  from  Rochester  to  Lake 
Beach,  Irondequoit  Bay,  and  appears  to  have  been  constructed  and 
used  principally  for  summer  travel.  The  road  has  been  in  the  habit 
of  suspending  winter  operations  heretofore,  and  no  complaint  has  been 
lodged  with  tiie  Board.  The  Board,  therefore,  deems  that  the  applica- 
tion can  be  granted  without  detriment  to  the  public  interests. 

Permission  is  hereby  given  to  the  Rochester  and  Lake  Ontario 
Railroad  Company  to  suspend  the  operation  of  its  road  from  the  1st 
of  November,  1888,  to  the  Ist  of  May,  1889,  upon  complying  with  the 
provisions  of  section  3  of  chapter  605  of  the  Laws  of  1886,  with  regard 
to  posting  notices  of  such  suspension. 
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VL 

In  the  matter  of  the  application  op  the  Sea  View  Railroad  CoMPAj^fY  fob 

Ii'EBMISSION  to  suspend   OPERATIONS   FROM   THE   FIFTEENTH  DAT  OF   OoTOBEB 
TO  THE  FIFTEENTH  DAY  OF  MaY,  IN  EACH  YEAR'  UNTIL  OTHERWISE  ORDERED  BY 

THIS  Board. 

October  so,  1888. 

Thhs  railroad  is  an  elevated  structure  one  mile  in  length,  extending 
from  Brighton  Beach  to  West  Brighton,  Coney  Island.  It  was  erected 
exclusively  for  summer  travel  and  could  not  be  operated  in  the  winter. 

Permission  to  suspend  as  requested  is  hereby  granted  upon  the 
railroad's  complying  with  the  provisions  of  the  law. 


vn. 

In   THE   MATTER   OF   THE   APPLICATION   OF   THE   CaTSKILL   MOUNTAIN   EaILWAY 

Company  and   of    the   Cairo    railroad,  for   permission   to   suspend 

operations  during  the  winter  season  of  1888-89. 

October  30.  1888. 

This  application,  dated  October  the  29th,  1888,  requests  permission 
for  this  company  to  suspend  the  operation  of  the  Catskill  Mountain 
railway  and  Cairo  railroad,  between  Catskill  and  Cairo,  from  Monday, 
December  10,  1888,  to  May  10,  1889,  and  also  of  that  portion  of  the 
Catskill  Mountain  railway,  from  its  junction  with  the  Cairo  railroad 
to  Palenville,  until  June  15, 1889. 

These  railroads  having  been  built  exclusively  for  summer  travel, 
the  Board  deems  that  the  application  can  be  granted  without  detri- 
ment to  public  interests,  and  such  application  is  hereby  granted  upon 
the  companie8*"con forming  to  section  3  of  chapter  605  of  the  Laws  of 
1886,  with  regard  to  posting  notices  of  the  application  and  order. 


VIII. 

In  the  matter  of  the  application  of  the  Rookaway  Village  Railroad 

Company   for   leave   to  suspend   the   operation   of   its   road   from 

November,  1889,  to  May,  1890. 

September  24, 1889. 

Application  having  been  made  by  the  Bockaway  Village  Railroad 
Company  for  leave  to  suspend  the  operation  of  its  road  from  Novem- 
ber, 1889,  until  May,  1890,  and  it  appearing  by  papers  on  file  with 
the  Board  that  public  interests  would  not  be  prejudiced  by  such 
suspension  of  operation,  it  is  hereby 

Ordered,  That  the  Rockaway  Village  Railroad  Company  shall  be 
relieved  of  the  duty  of  operating  its  road  from  the  1st  of  November, 
1889,  to  the  15th  day  of  May,  1890,  in  accordance  with  chapter  605  of 
the  Laws  of  1886,  upon  compliance  with  section  3  of  said  statute  with 
regard  to  posting  a  copy  of  such  order  and  of  the  intention  of  said 
road  to  suspend  operation. 


ACCIDENTS. 


I. 

In  the  matter  op  an  aooident  on  the  Boms,  Watertown  and  Ogdenb- 

BURGH    RAILROAD,    NEAR    HaNNIBAL,   ObWEGO     COUNTY,   OOTOBER    5,    1888, 
RESULTING  IN   THE   DEATH   OP   MaRTIN   D.    SlATTERY,   ENGINEER. 

November  la.  1888. 

The  facts  and  circumstances  attending  this  accident,  as  brought  out 
by  evidence  before  a  coroner's  jury,  were  as  follows: 

It  appears  that  Conductor  Moss  and  Engineer  Slattery  were  detailed 
to  run  a  special  train,  consisting  of  one  car  and  engine,  from  Oswego 
to  Suspension  Bridge,  October  fifth,  subject  to  the  following  telegraph 
order: 

"  Bun  special  to  S.  B.,  ahead  of  second-class  trains  when  overtaken,  and 
ahead  of  104,  run  to  Hannibal  regardless  of  161. 

"  32  O.  K.    7.20  A.  M. 

"  P.  J.  B." 

The  original  of  this  order  was  produced  and  sworn  to  by  the  oper- 
ator as  the  one  presented  to  Conductor  Moss  and  Engineer  Slattery, 
and  by  them  sighed  about  7.25  a.  m.,  October  fifth.  On  reaching  a 
point  about  three  miles  west  of  Furniss,  this  special  train  came  in  col- 
lision with  passenger  train  No.  107,  resulting  in  the  death  of  Engineer 
Slattery,  and  serious  injury  to  Conductor  Moss.  The  endues  of  both 
trains  were  badly  damaged,  but  no,other  persons  were  injured. 

Train  104  is  a  regular  passenger  train,  leaving  Oswego  7.45  a.  m., 
arriving  at  Suspension  Bridge  at  10.25  a.  m.  Train  161  is  a  through 
freight  train,  leaving  Suspension  Bridge  3  a.  m.,  arriving  at  Oswego 
9.10  A.  M.  Train  107  was  a  regular  Lehigh  Valley  passenger  train, 
using  the  tracka  of  the  Bome,  Watertewn  and  Ogdensburgh  from 
Sterling  to  Oswego,  a  distance  of  sixteen  miles,  and  classed,  as  above, 
on  general  time  car  No.  31. 

Conductor  Moss  says  "  Left  Oswego  with  special,  Slattery  engineer, 
at  7.27  A.  M.  After  receiving  order,  looked  at  it  and  said  '  We  can 
make  Furniss  for  107,  we  have  plenty  of  time,'  coupled  on  car  and 
started.  We  were  detained  on  crossing  by  cattle,  and  when  I  looked 
out  found  that  we  had  passed  Furniss;  then  made  ah  effort  to  pull 
the  cord.  Slattery  had  same  orders  I  had,  saw  him  sign  order;  both 
of  us  signed  the  same  time.  I  understood  it  was  the  duty  to  step  at 
Furniss  for  Lehigh  Valley  train;  also  our  duty  to  keep  out  of  way  of 
all  regular  trains  without  further  notice  or  orders." 

J.  F.  Biley,  fireman,  swears  "  they  left  Oswego  at  7.25  a.  m.;  did  not 
hear  engineer  say  anything  about  orders;  first  saw  Lehigh  Valley 
train  about  400  feet  ahead;  it  was  fifteen  minutes  late;  bell-rope  was 
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% 
attached  and  ran  into  car;  did  not  hear  bell  ring  after  we  left  Oswego; 
did  not  know  whether  bell  was  in  proper  order  or  not" 

T.  F.  Maxej,  brakeman,  Borne,  Watertown  and  Ogdensburgh,  says: 
"  Was  on  special  train.  We  left  Oswego  about  7.35  a.  m.;  do  not  know 
what  the  orders  were;  did  not  hear  engineer  say  anything  about  going 
on  branch  between  Oswego  and  Hannibal;  did  not  hear  him  say  any- 
thing about  Lehigh  Valley  train.  When  about  half  mile  west  of 
Wheeler's  saw  this  train  coming,  cried  out  to  engineer  and  then 
climbed  back  over  tender  into  baggage  car;  Conductor  was  standing 
against  door,  apparently  looking  out  of  glass  in  upper  part  of  door. 
He  spoke  and  said  '  What's  the  matter  ? '  I  said  '  We  are  going  into 
the  Southern  Central  train.'  The  bell  and  the  cord  attached  to  it  were 
all  righ^  on  engine;  I  know  it  was  because  I  tried  it  and  it  worked  all 
right;  also  the  air-brake." 

J.  S.  Hogan,  brakeman,  says:  "Left  Oswego  about  7.30  a.  m.;  was 
in  the  baggage  car  with  conductor,  did  not  know  we  were  approach- 
ing Lehigh  Valley  train  until  Maxey  came  back  and  told  conductor. 
I  know  this  train  came  about  this  time  but  it  was  not  my  duty  to 
keep  track  of  running  of  train.  Saw  the  conductor  go  to  bell-cord 
and  attempt  to  ring;  did  not  hear  him  say  anything  to  engineer 
about  taking  side  track  at  Fumiss.  I  removed  engineer's  watch  from 
his  pocket  after  accident,  it  was  stopped  at  7.51." 

Bule  141  of  general  rules  and  regulations  of  Home,  Watertown  and 
Ogdensburgh,  in  force  at  the  date  of  accident,  is  as  follows  : 

"  The  conductor  will  have  general  charge  of  the  train  and  all  persons 
employed  on  it  while  on  the  road,  except  where  his  directions  conflict  with 
general  regulations,  or  involve  risk,  in  either  of  which  cases  the  engineer 
and  all  participating  will  be  held  alike  responsible." 

Li  looking  oyer  the  evidence  of  conductor,  brakemen  and  fireman 
it  will  be  seen  that  the  time  of  starting  varies  from  7.27  to  7.35,  but  as 
the  conductor  was  more  particularly  charged  with  the  matter  of  time 
it  wiU  be  presumed  that  7.27  was  the  correct  moment  of  starting. 

Between  Oswego  and  Hannibal  there  is  but  one  side  track  and  this 
at  Fomiss,  five  miles  from  Oswego. 

The  Lehigh  Valley  train  was  due  at  Hannibal  station  7.34  a.  m. 
and  Furniss  at  7.44  a.  m.  Hannibal  being  twelve  miles  from  Oswego^ 
and  the  schedule  time  of  Lehigh  Valley  train  at  that  place  was  7.34 
would  show  the  impossibility  of  special  train  leaving  Oswego  at 
7.27  meeting  there.  The  proper  and  only  place  to  meet  was  at  Fur- 
niss, and  even  here  the  time  was  short — only  seventeen  minutes  to 
run  five  miles  and  get  out  of  way,  allowing  the  time  of  conductor. 
(The  witnesses? however,  vary  from  two  to  five  minutes  less.) 

The  conclusion  must  be  reached  that  the  rules  of  the  Bome,  Water- 
town  and  Ogdensburgh  railroad,  together  with  telegraph  order  put  in 
evidence  and  verified  by  the  dispatcher,  were*proper  ones  to  insure 
the  safety  of  all  concerned  if  they  had  been  strictly  adhered  to.  It 
will  be  observed  that  rule  141  of  general  regulations,  where  risk  is 
involved,  holds  all  participating  alike  responsible. 

The  fact  that  there  was  but  one  side  track  between  Oswego  and 

Hannibal,  nearly  midway,  and  that  there  was  only  seventeen  minutes 

to  reach  this,  a  distance  of  five  miles,  and  the  fact  of  conductor  and 

engineeer  signing  an  order  that  gave  them  no  rights  except  over 
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seoond-class  trains',  must  lead  to  the  conclusion  that  the  Lehigh 
Valley  train  was  forgotten.  It  passes  comprehension  that  five  men 
on  this  special  train^  two  of  whom  had  run  train  104  every  other  day 
during  the  Bummer,  which  train  was  scheduled  to  meet  107  at  Shops 
(a  station  east  of  Furniss),  should  have  neglected  to  side-track  at 
Furniss,  when  they  should  have  known  they  were  still  nearer 
train  107. 

The  motive  or  reason  that  induced  Engineer  Slattery  to  pass  this 
track  will  remain  unanswered  —  his  life  was  the  penalty. 

This  Board  deems  it  proper  to  say,  however,  that  Conductor  Moss 
did  not  do  his  whole  duty.  His  car  was  equipped  with  the  air-brake 
in  good  working  order,  also  connected  with  gong  in  engine  by  rope, 
which  was  also  in  good  working  order  as  sworn  to  by  Mr.  Maxey.  He 
knew  his  time  was  short  to  reach  Furniss,  the  detention  after  start- 
ing made  it  still  closer,  all  of  which  should  have  prompted  him  to  be 
on  the  alert  when  approaching  Furniss. 

A  prompt  application  of  air-brake  in  car,  or  personally  going  out 
on  to  the  engine,  might  have  averted  the  disaster. 

The  Board  finds  that  Engineer  Slattery  and  Conductor  Moss  were 
iresponsible  for  this  accident  in  consequence  of  their  failure  to  stop 
their  train  at  Furniss,  in  order  to  pass  train  107  coming  in  the  oppo- 
site direction.  Conductor  Moss  has  been  dismissed  from  the  service 
of  the  company  in  which  the  Board  concurs. 


n. 

In  the  matter  of  a  reab  and  side  collision  on  the  New  York,  Lake  Erie 
AND  Western  railroad,  near  Otisville,  October  24, 1888,  about  6  a.  m., 

BY  which  Or,  W.  MoMuLLEN,  A  BRAKEMAN,  WAS  KILLED;  ChARLES  ClAUSON, 

A,  A.  Krone,  Willard  Hector  and  John  Hawkins,  employees,  were 

SERIOUSLY  INJURED. 

Deoember  4,  1888. 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  testimony  taken  before  a  coroner  and  Commissioner 
Bickard,  who  made  a  personal  iilspection  of  the  premises,  were  as 
follows: 

Otisville  station  is  near  i^hat  is  known  as  the  Summit;  from  the 
latter  point  to  Port  Jervis,  westward,  the  average  descending  grade 
is  about  thirty-five  feet  per  mile;  from  the  Summit,  eastward,  and  past 
Otisville,  it  is  forty  feet  per  mile. 

It  appears  that  on  the  morning  of  October  twenty-fourth,  freight 
train  No.  83,  twenty-three  loaded  cars,  Hawkins  conductor.  Doty 
engineer,  passed  Otisville,  west  bound,  at  ^55  a.  m.,  and  when  a  point 
about  half  a  mile  west  was  reached,  a  flagman  of  a  preceding  train, 
that  had  stopped  to  cool  a  hot  journal,  was  picked  up. 

The  train  then  drew  along  slowly  about  six  miles  per  hour,  until 
the  forward  train  was  sighted,  when  the  flagman  stepped  off  and 
boarded  his  train,  which  was  then  moving.  Train  No.  83  was  then 
going  four  miles  per  hour,  when  train  131,  fast  freight  of  twenty-two 
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cars,  Dotter  conductor,  Hector  engineer,  ran  into  the  rear  end  of 
train  83«  destroying  the  caboose  and  throwing  it  with  two  other  cars 
on  the  east-bound  track,  and  obstructing  the  same.  Train  No.  14,  a 
regular  east-bound  passenger  train,  approached  a  few  moments  after 
the  rear  collision,  and  before  it  could  be  stopped,  ran  over  the  leg  of 
Conductor  Hawkins,  who  had  been  thrown  from  the  caboose  on  to 
the  east-bound  track,  and  rendered  insensible.  This  train  passed  on 
a  few  feet  further  and  then  collided  with  portions  of  the  wreck  that 
had  caught  Engineer  Hector,  and  pinned  him  to  the  boiler-head  of 
the  engine,  the  latter  collision  relieving  him  and  probably  saving  his 
life. 

George  McMullen,  a  brakeman  in  the  caboose  of  train  83,  was 
killed;  Charles  Clauson,  another  brakeman,  severely  scalded;  Eronk, 
fireman  on  engine  of  train  131,  leg  crushed  and  internal  injuries,  and 
Hector,  engineer  of  train  131,  badly  scalded.  It  is  proper  to  say  here 
that  the  three  latter  employees  were  so  seriously  injured  that  they 
are  not  yet  able  to  give  any  testimony  in  the  matter. 

Charles  Doty,  engineer  of  train  83,  says  that  before  he  reached  the 
Summit  he  saw  a  flagman,  whistled  brakes,  and  while  going  at  a 
speed  of  eight  miles  per  hour,  picked  him  up.  This  was  a  straight 
piece  of  track,  and,  when  he  had  gone  about  the  length  of  his  train 
(twenty  cars),  and  going  around  the  curve,  he  signaled  by  whistle  to 
his  own  flagman  to  go  back  and  protect  the  rear  of  his  train.  When 
he  whistled  brakes  flrst,  his  caboose  was  on  the  straight,  and  when  he 
whistled  his  own  flagman  to  go  back,  the  caboose  was  about  entering 
the  curve:  that  after  he  gave  this  last  signal  and  had  run  the  length 
of  his  train  (time  about  two  and  one-half  minutes),  and  was  moving 
at  a  speed  of  four  miles  an  hour,  he  felt  the  crash  and  was  thrown 
from  his  engine. 

J.  H.  Dotter,  conductor  of  fast  freight  131,  says  he  passed  Otisville 
about  nine  minutes  behind  No.  83;  his  train  consisted  of  twenty-two 
loaded  cars  and  his  average  time  from  previous  station  was  from 
twelve  to  fifteen  miles  per  hour.  "After  passing  Summit  all  my  men 
were  on  top.  When  I  stopped  found  Flagman  Buchanan  of  train  83 
walking  back  about  ten  or  twelve  cars  in  my  train.  The  average  rate 
of  speed  for  my  train  per  schedule  was  twenty  miles  per  hour.  We 
passed  Otisville  5.59  and  struck  at  6.05;  the  distance  is  about  one 
mile." 

Lewis  Avery,  head  brakeman  of  train  131,  says:  "Was  on  top  of 
car  from  Otisville;  we  were  running  about  fifteen  miles  per  hour. 
After  passing  Otisville  should  judge  our  speed  increased;  was  looking 
out  and  saw  no  one  ahead;  saw  the  train  before  we  struck,  about 
fifteen  car  lengths.  I  saw  flag  and  caboose  about  the  same  time; 
flagman  was  about  five  cars  back  on  west-bound  track  and  was  not 
running." 

James  Buchanan,  flagmaiit  of  train  83,  says:  "We  approached 
Otisville  about  eight  miles  per  hour;  when  coming  over  the  hill  we 
were  flagged;  went  for  red  lights  and  before  I  got  them  engineer 
whistled  me  to  go  back  and  I  went  back  as  fast  as  I  could.  When  I 
got  o^  we  were  running  about  eight  miles  per  hour;  was  back  about 
twenty  cars;  when  they  (train  131)  stopped  their  hind  car  was  oppo- 
site me.  This  train  passed  me  twenty-five  miles  per  hour.  McMullen 
and  another  were  asleep  in  caboose." 
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Patrick  Herald,  a  night  track-walker  who  had  juet  finished  his  work, 
says:  "Had  just  come  in  my  house  (which  is  close  to  track)  when 
accident  occurred;  ran  out  with  my  red  lamp;  found  the  train  apart; 
went  through  the  opening  over  to  east-bound  track;  noticed  two 
brakemen;  asked  them  if  £ey  had  flag  out;  said  'No;'  I  said,  'Bun 
with  my  light;  there  is  danger;'  I  saw  the  man  run  to  stop  train  14; 
they  passed  him;  I  then  took  my  coat  and  swung  it." 

Engineer  Hicks,  of  passenger  train  No.  14,  says  it  was  a  foggy 
morning,  and  the  first  intimation  he  had  that  anything  was  wrong  was 
a  man  standing  on  his  track  violently  waving  his  coat;  this  was  after 
he  had  passed  the  engine  of  train  83.  "  The  distance  I  had  to  stop 
was  about  700  feet;  was  running  thirty-five  miles  per  hour;  were 
nearly  stopped  when  we  struck  the  wreck;  no  perceptible  damage 
done  to  my  engine;  we  backed  out  of  wreck." 

Operator  at  Otisville  station  swears  that  train  83  passed  at  5.55  a.  m., 
and  train  131  at  6.02  a.  m.  According  to  the  testimony  of  Mr.  Dotter, 
of  train  131,  they  collided  at  6.05.  His  train  had  covered  the  distance 
of  one  mile  in  three  minutes;  a  rate  of  twenty  miles  per  hour  allowed 
by  schedule. 

Train  83  passed  Otisville  at  5.55,  and  was  struck  at  6.05,  showing 
ten  minutes  consumed  in  covering  the  same  distance,  one  mile.  The 
reduced  rate  of  speed  of  this  train,  incident  to  picking  up  flagman 
and  proceeding  slowly  until  train  ahead  was  seen  or  known  to  have 
gone  on,  necessarily  consumed  some  time.  The  rear  train,  having  no 
detentions,  soon  closed  the  gap  and  brought  them  togetiier  on  the 
curve. 

It  is  the  duty  of  a  flagman,  under  every  circumstance,  to  protect 
the  rear  of  his  train,  and  if  Buchanan  had  immediately  gone  back 
when  signaled  by  engineer,  he  would  certainly  have  been  back 
farther  than  he  testified  to,  twenty  car  lengths.  ' 

Engineer  Doty  swears  that  he  ran  the  length  of  his  train  after 
whistling  his  flagman  to  go  back  before  his  train  was  overtaken,  and 
if  Buchanan  stood  still  after  alighting  he  would  have  been  in  the  rear 
of  his  train  more  than  twenty  car  lengths. 

Avery  swears  the  flagman  was  back  but  five  car  lengths  from  his 
train  when  he  saw  him  first. 

Dotter  swears  when  they  stopped  he  met  Buchanan  opposite  the 
tenth  or  twelfth  car  in  his  train. 

Hawkins,  conductor,  and  James  Buchanan,  flagman,  of  train  83« 
have  both  been  dismissed  from  the  service  of  the  company. 

The  Board  finds  that  James  Buchanan,  fiagman  of  train  83,  was 
principally  responsible  for  the  collision,  for  the  reason  that  he  was 
not  back  as  far  as  he  should  have  been  at  the  time  of  the  accident. 

Second.  It  commends  the  prompt  action  of  Patrick  Herald*  in  sig- 
naling passenger  train,  and  Engineer  Hicks  in  stopping  his  train  in 
such  a  short  distance. 

The  Board  calls  attention  to  the  necessity  of  carefully  obeying  train 
rule  No.  117 — "Trains  must  never  be  stopped  when  the  view  from 
behind  is  not  clear." 
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Ih  THB  MATTEB  07    AH    AOOIDBNT  OK    THE  WeST  ShOBB   BAILROAD   AT  PaL- 

HTBA,  JS.  Y.,  Deoembeb   21,  1888,  at  4.32  p.  m.,  bt  ivhioh  Chablbb 

YsWDAIIi,    or   HOBNELLSVILLE,    N.    Y.,    WAS   KILLED. 

January  29, 1889. 

The  facts  and  circumstances  attending  this  accident,  as  developed 
by  a  report  thereof  from  the  railroad  company  and  subsequent 
oorrespondence,  were  as  follows: 

Yewdall  started  across  the  west-bound  tiack  to  take  train  59,  when 
train  52  ran  between  the  station  and  train  59,  striking  and  killing 
hiuL  The  report  states  that  it  was  snowing  and  blowing  very  hard, 
and  that  the  engineer  could  not  see  either  him  or  train  59. 

The  Board  addressed  a  communication  to  the  road  asking  if  there 
were  not  signals  which  should  have  been  set  to  prevent  train  52  pass- 
ing the  station  when  train  59  was  discharging  or  receiving  passengers. 
To  this  Mr.  Layng,  general  manager,  replied  that  the  rule  of  the  com- 
pany "requires  approaching  train  finding  another  at  a  station  to 
reduce  speed  and  give  all  necessary  warning  signals;  that  the  trouble 
in  this  case  was  that  the  affair  took  place  in  a  blinding  snow-storm, 
which  obstructed  the  view  of  the  station  and  the  train  at  rest  at  that 
point," 

The  Board  deems  that  the  rule  of  the  company  as  given  by  Mr. 
Layng  does  not  afford  sufficient  protection  to  passengers  boarding  or 
leaving  a  train  at  rest  from  the  danger  of  being  run  over  by  a  train 
in  the  opposite  direction  which  does  not  stop  at  the  station.  There 
are  many  places  where  the  view  of  the  station  is  obstructed  by  a  curve 
or  tunnel,  or  some  other  obstacle  preventing  the  engineer  of  an 
approaching  train  from  seeing  that  there  is  a  train  stopping  at  the 
station  until  too  late. 

The  stations  of  the  New  York  Central  and  Hudson  River  railroad 
are  all  equipped  with  signals ;  it  is  the  duty  of  the  station  agent,  or 
some  other  employee  of  the  road,  to  set  such  signals  at  danger  when 
a  train  is  stopping  at  the  station,  to  prevent  just  such  accidents  as 
the  one  now  under  consideration. 

Recommendation. 

The  Board  recommends  that  the  West  Shore  Railroad  Company 
construct  signals  at  least  1,000  feet  from  its  stations,  which  signals 
can  be  set  at  danger  by  a  wire  or  other  mechanical  appliance  from  the 
station  itself,  and  instruct  its  station  agents  or  other  employees  to  set 
such  signals  at  danger  at  all  times  when  a  train  is  standing  at  such 
station  receiving  or  discharging  passengers,  or  for  other  necessary 
purposes. 
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IV. 


In  thb  matteb  of  an  accident  on  the  New  York  Central  and  Hudson 

BlVER     RAILROAD     AT     ChURCHYILLE    StaTION,    DECEMBER    23,    1888,     BY 
WHICH  THIRTY-TWO   PASSENGERS  AND   FOUR   EMPLOYEES   WERE  INJURED. 

February  6. 1689. 

The  facts  and  circumstances  attending  the  above  accident  as  devel- 
oped by  a  personal  examination  at  the  place  thereof  December  28, 
1888,  by  a  member  of  the  Board,  and  by  testimony  taken  before  one 
of  its  members  at  Church ville,  January  17th,  1889,  were  as  follows: 

On  Sunday,  December  23d,  1888,  train  No.  8,  consisting  of  an 
engine,  baggage  car,  smoking  car,  a  day  coach  and  drawing-room  car, 
two  sleeping  cars,  a  deadhead  drawing-room  car,  and  two  Boston  and 
Albany  excursion  sleeping  cars,  left  Buffalo  at  5.50  p.  m.,  one  hour  and 
thirty-five  minutes  late.  Nothing  unusual  occurred  until  the  train 
reached  Churchville,  about  fifty-five  miles  east,  when  at  a  point  a  few 
rods  east  of  the  station  where  a  trailing  cross-over  connects  tracks 
1  and  2,  the  entire  train  was  derailed,  except  the  forward  truck 
of  the  locomotive. 

The  first  evidence  of  this  was  two  distinct  marks  of  a  flange 
about  one  inch  apart  on  the  ties  near  the  north  rail  nine  feet  east 
of  the  switch  point;  opposite  this  point  on  south  rail  the  outside  angle 
plate  of  joint  was  thrown  out  of  place,  and  one  flange  mark  was  on  the 
ties.  From  the  switch  point  to  the  first  rail  joint  in  the  track,  a  dis- 
tance of  nine  feet,  the  rails  were  intact — nothing  disturbed,  excepting 
that  the  west  end  of  north  guard  rail  was  slightly  raised  at  the  headl' 
From  this  rail  joint  east  about  150  feet,  the  south  rails  were  turned 
over  on  their  sides  and  the  mark  of  flange  was  clearly  seen  in  the  neok 
of  the  rails,  the  above-mentioned  distance.  The  opposite  or  north 
rails  were  not  disturbed,  but  the  marks  of  derailment  were  on  the  ties 
close  to  the  rail.  Thence  to  the  bridge  about  100  feet,  the  rails  on 
both  sides  of  No.  1  track  were  more  or  less  displaced  by  the  trucks 
that  were  bounding  along  on  the  ties  at  a  rapid  speed.  The  indications 
were  that  there  the  cars  turned  to  the  north,  straddled  the  north  rail 
and  proceeded  on  until  the  trucks  struck  the  strong  bridge-guard 
timber  attached  to  the  floor  system;  this  guard  prevented  the  derailed 
cars  going  farther  north  and  kept  them  in  line.  The  shattered  con- 
dition of  the  end  of  this  guard  timber,  together  with  other  marks  its 
entire  length,  is  positive  evidence  that  it  guided  the  misplaced  trucks 
across  this  structure  over  its  solid,  well-laid,  closely  spaced  bridge 
flooring  in  safet^r. 

After  crossing  this  bridge  the  coupling  between  the  tender  and 
baggage  car  was  broken,  and  after  running  about  fifty  feet  the  baggage 
car,  smoking  car  and  day  coach  turned  to  the  south  and  went  over  a 
four  foot  embankment  into  the  adjoining  field.  When  stopped,  the 
baggage  car  was  at  right  angles  with  road-bed  lying  on  its  side,  the 
day  coach  was  tipped  completely  over  and  lying  on  its  side  and  the 
smoking  car  was  partly  over. 

The  locomotive  ran  about  600  feet  further  east;  the  drawing-room 
car,  uncoupled  from  sleeper,  passed  the  wrecked  cars,  followed  on  and 
stopped  near  the  engine.  The  remaining  cars  in  the  train,  while 
being  considerably  out  of  line,  did  not  leave  the  surface  of  road-bed. 
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Mr.  Parish,  conductor  of  train,  says  the  speed  of  the  train  at  the 
time  of  the  accident  was  about  forty  miles  per  hour. 

Mr.  Gould,  engineer,  says  that  in  his  judgment  they  were  running 
about  forty-five  miles  per  hour;  that  nothing  unusual  occurred  until 
he  passed  over  this  switch  at  Churchyille,  then  he  felt  the  driving 
wheels  drop  from  the  rails;  that  after  shutting  off  steam  he  looked 
back  and  saw  the  baggage  car  bounding  on  the  ties  before  he  got  to 
the  bridge;  after  passing  over  the  bridge,  which  is  a  sixty-feet  span, 
the  coupling  between  tender  and  baggage  car  broke  and  the  engine 
ran  about  six  car  lengths  uncoupled  from  the  trs^in,  then  he  looked 
back  and  saw  baggage  car  and  coaches  tip  over;  when  his  engine 
stopped  every  wheel  was  off  the  track  except  the  forward  trucks  which 
were  all  right;  that  he  ran  this  engine  to  Syracuse,  a  distance  of  100 
miles,  the  same  night  and  everything  appeared  to  be  all  right,  not 
even  a  nut  off. 

Mr.  Gould  also  swears  that  he  saw  the  switch  liglit  on  the  target 
when  approaching  and  it  was  white  —  the  safety  signal.  ^ 

Mr.  Shea,  section  foreman,  swears  that  he  was  at  scene  of  accident 
in  a  few  minutes,  but  did  not  notice  the  condition  of  the  switch  until 
half  an  hour  afterward,  then  he  looked  at  the  point  and  found  it 
closed  and  the  spring  all  right  The  stock-rail  was  sprung  a  very 
little  and  the  head  of  guard-rail  slightly  raised;  the  rails  on  both 
sides  of  the  track,  eastward,  a  distance  of  nine  feet  from  the  split- 
point  switch  were  all  right  in  gauge  and  not  disturbed.  Commencing 
at  this  point,  and  for  about  100  feet  east  and  south,  rails  were  turned 
over.  This  switch  remained  precisely  as  it  was  found  after  the  acci- 
dent for  about  ten  days.  New  ties  had  been  put  under  it  last  summer. 
This  switch  had  been  in  since  the  tracks  were  laid  in  1881. 

There  were  some  indications  of  wear  on  the  stock-rail.  Some 
engines  will  mark  it  when  passing,  others  will  not  Mr.  Shea  said  he 
examined  the  switch  each  day,  and  on  the  day  of  the  accident  he  last 
saw  the  switch  about  the  middle  of  the  afternoon. 

Mr.  Burns,  roadmaster,  swears  that  the  first  examination  he  made 
at  the  switch  he  located  the  first  mark  of  derailment  nine  feet  from 
the  switch  point;  that  he  unlocked  the  switch,  and  moved  it  back  and 
forth,  and  it  worked  all  right,  then  went  west  a  short  distance  and 
looked  at  line  of  track,  and  fpund  it  all  right  to  a  point  nine  feet  east 
of  switch. 

Then  made  an  examination  of  guard-rails,  and  the  rails  at  switch 
points,  found  the  spikes  were  all  in  and  had  not  been  disturbed,  and 
could  not  come  to  any  positive  conclusion  as  to  the  specific  cause  of 
the  accident  He  examined  the  tire  of  the  locomotive  and  found  noth- 
ing that  could  be  pronounced  faulty;  a  badly  worn  tire  would  be 
injurious  to  the  track  and  switches,  for  the  reason  that  the  worn  tire 
might  get  between  stock  and  switch  rails  and  spread  them,  there 
would  also  be  a  danger  of  splitting  frogs  and  breaking  switch  rails. 
Mr.  Bums  said  an  employee  is  on  duty  at  this  station  night  and  day, 
and  "if  I  was  to  theorize  about  the  matter,  would  say  the  switch  must 
have  been  left  open." 

Mr.  White,  master  mechanic,  swears  that  the  morning  after  the 
accident  he  went  to  the  round-house  and  examined  this  engine 
No.  180,  personally,  to  see  if  there  was  anything  faulty  with  the 
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maohinerj  that  would  have  caused  such  an  accident;  that  he  found 
nothing  broken  but  a  tender  spring  and  pocket,  which  were  replaced; 
that  no  parts  were  absent.  Nothing  else  was  done  and  the  engine 
went  out  with  a  fast  train  (No.  5)  December  twenty-sixth  and  is  in 
the  same  service  now,  and  all  the  parts,  with  the  exception  noted 
above,  are  the  same  as  at  date  of  accident. 

A  tracing  was  produced  by  Mr.  White,  taken  from  a  plaster  of  Paris 
cast,  of  a  section  of  the  tire  on  No.  180. 

Mr.  White  said  that  the  total  mileage  of  this  engine  up  to  this  time 
was  between  twenty-five  and  thirty  thousand  miles  —  the  usual 
mileage  for  locomotives  in  this  service  is  about  100,000  miles. 

Mr.  Otis,  general  roadmaster,  swears  that  he  made  an  examination 
of  the  premises  January  second;  that  he  found  the  track  and  switches 
in  good  shape  as  far  as  they  could  be  with  the  natural  wear;  the  rods 
were  all  intact,  the  bearings  were  good  under  the  switch  and  down  to 
the  first  joint  east  of  the  switch.  "I  looked  on  the  top  of  south 
rail  with  a  glass  of  six  times  magnifying  power  and  I  could  trace 
with  the  glass  where  the  flange  had  mounted  the  rail  right 
at  the  point  where  the  bevel  of  the  switch-rail  that  is  planed 
would  come  to  a  junction  with  the  stock-rail.  I  then  examined 
everything  around  to  see-  if  there  was  a  loose  tie  that  might  have  a 
spring  to  it,  that  is,  a  recoil  that  might  lift  a  body  to  the  top  of  the 
rail,  but  found  nothing;  I  then  examined  the  coil  spring  of  the 
switch  and  found  it  did  not  have  the  elasticity  it  should  have,  and 
that  the  head  of  split  rail  that  burrows  under  the  head  of  stock  rail 
was  slightly  rolled  over  —  was  told  that  the  plate  on  outside* of  first 
rail  joint  from  switch  was  off  and  that  only  one  flange  mark  was  on 
the  ties  at  this  point"  ''  This  would  lead  me  to  think  that  the  forward 
driver  was  on  the  ground  at  this  point,  south  of  the  rail  and  that  the 
rear  driver  was  on  the  other  side,  which  position  rolled  the  rails 
and  the  balance  of  the  train  wheels  followed  in  the  neck  of  the  rail 
and  then  it  began  to  spread  everything.  The  marks  on  the  rail  where 
the  fibres  of  the  steel  were  cut  and  bruised  could  be  observed  very 
clearly  eight  days  after  the  accident  by  the  use  of  the  glass  hereto- 
fore spoken  of.  In  my  judgment  this  switch  rail  would  caliper  about 
three-sixteenths  less  than  a  new  rail  and  the  switch  is  calculated 
to  set  three-quarters  of  an  inch  above  stock  rail  at  that  point" 

In  answer  to  this  question  by  the  Commissioners,  '*  Suppose  a  tire 
had  worn  hollow  an  eighth  of  an  inch,  and  the  plates  under  switch- 
rail  had  been  worn  into  the  ties  one-eighth  of  an  inch,  in  your  judg- 
ment what  would  be  the  effect?  "  Mr.  Otis  replies,  "I  don't  think  it 
would  have  any  effect  unless  there  was  quite  a  hollow  wear  on  the 
wheel  —  it  is  a  gradual  wear,  it  makes  a  road  for  itself  from  day  to  day 
and  when  it  gets  down  to  the  stock  rail  it  makes  a  channel  through  it." 

Mr.  Burrows,  superintendent,  and  Mr.  Gould,  assistant  superintend- 
ent of  the  division,  stated  that  they  had  thoroughly  examined  the 
premises  and  could  not  give  the  Board  any  specific  reason  for  such  an 
accident 

An  examination  of  the  premises  was  made  by  a  member  of  the 
Board,  December  twenty-eighth.  The  first  evidence  of  derailment 
was  observed  on  the  ties,  nine  feet  east  of  the  trailing  split  switch 
point  on  track  No.  1,  east-bound,  on  a  curve  of   about  two  degrees.. 
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No  mark  of  any  kind  was  observed  that  any  foreign  substance  had 
been  placed  in  or  had  passed  through  between  the  stock  and  switch 
rails. 

Slight  evidence  of  a  channel  made  by  passing  wheels  was  seen  on 
the  stock  rail  of  cross-over,  about  fifteen  feet  west  of  the  switch 
point;  this  groove  ran  along  the  surface  of  stock  rail  perhaps  three 
feet  in  length  and  from  one-sixteenth  to  one  eighth  of  an  inch  deep, 
then  tapered  off  and  vanished  about  ten  feet  west  of  switch  point. 
Considerable  evidence  of  wear  was  observed  in  the  condition  of  the 
iron  plates  under  the  switch  rails;  these  plates  are  about  one-quarter 
of  an  inch  thick  and  had  worn  into  the  ties  nearly  flush.  The  coil- 
spring  had  about  one-half  its  original  elasticity.  The  extreme  point 
of  switch  rail  where  it  shoulders  under  stock  rail  was  slightly  rolled 
on  top  edge. 

An  examination  of  the  tracks  the  entire  distance  where  the  cars 
were  off,  showed  the  ties  to  be  good  size,  closely  spaced,  of  oak  tim- 
ber, and  in  the  best  physical  condition.  The  bridge  over  which  the 
derailed  cars  passed  is  an  iron-deck  bridge  of  sixty-feet  span  and  has 
an  admirable  system  of  flooring;  the  ties  extend  across  both  tracks,  are 
closely  spaced,  and  the  guard  timbers  are  of  io  creased  size.  This 
system  of  bridge  flooring,  recommended  by  the  Board  of  Bail- 
road  Commissioners  and  adopted  by  the  railways  in  this  State, 
has  proved  in  this  instance  a  valuable  one,  attended  with  most 
gratifying  results.  "Without  a  question  of  doubt  the  old»6pen  system 
at  this  place  and  time  would  have  caused  a  disastrous  wreck. 

It  is  pertinent  to  say  here  that  the  condition  of  this  switch  hereto- 
fore referred  to,  was  such  as  would  naturally  occur  in  an  appliance  in 
constant  use  for  seven  years.  It  is  believed,  however,  that  while  such 
wear  does  not  materially  impair  the  safety  of  such  switches,  yet  it 
would  be  better  that  more  frequent  renewals  be  made  in  the  parts  of 
switches  used  in  main  tracks;  that  the  plates  under  switch  rails 
should  not  remain  until  flush  with  the  ties,  thereby  allowing  switch 
rail  to  drop  about  a  quarter  of  an  inch;  that  the  elasticity  of  coil- 
spring  should  be  kept  at  standard  (the  space  between  coils  equal  to 
size  of  coil),  and  that  the  height  of  switch  rail  over  stock  rail  should 
be  kept  as  near  the  standard  as  possible. 

No  evidence  was  given  at  the  examination  to  show  that  any 
employee  of  the  railroad  had  examined  this  switch  later  than  the 
middle  of  the  afternoon  of  December  twenty-third;  the  accident 
occurred  at  7.28  p.  m. 

Every  effort  has  been  miade  by  the  officials  of  the  railroad  to  arrive 
at  the  specific  cause  of  this  accident,  but  at  this  date  they'  can  give 
none. 

In  view  of  the  many  derailments  that  occurred  in  the  past  year  on 
the  lines  of  railways  in  this  State,  and  the  serious  loss  of  life  and 
injury  to  person,  the  Board  would  suggest  to  all  railway  officials  the 
propriety  of  a  more  frequent  examination  of  the  switches  previous  to 
the  passage  of  passenger  trains.- 

Except  as  to  the  above  suggestions,  the  Board  has  no  recommend- 
ation to  make,  and  is  unable  to  determine  the  specific  cause  of  this 
accident. 

19 
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V. 


In  the  matter  of  an  accident  at  the  junction  op  the  West  Shore  and 
THE  Albany  and  Susquehanna  tracks,  leased  by  the  Delaware  and  Hud- 
son Canal  Company,  at  Kenwood  Junction,  near  Albany,  on  August  2, 
1889,  IN  which  Thomas  Conniff  was  billed  and  two  other  passengers 

INJURED,  ALL  BEING  PASSENGERS  OF  THE  WeST  ShORB  TRAIN. 

September  24. 1889. 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  an  investigation  at  the  scene  of  the  accident  shortly 
thereafter  by  the  inspector  of  the  Board,  by  an  inspection  of  the 
premises  by  one  of  the  commissioners  and  by  testimony  taken  before 
this  Board  on  September  twenty-third,  were  as  follows : 

The  trains  of  the  West  Shore  railroad  reach  Albany  over  the  tracks 
of  the  Albany  and  Susquehanna  road.  The  junction  is  at  a  point 
called  Kenwood,  one  and  one-tenth  miles  from  the  depot  in  Albany. 
There  is  a  siiigle  track  road  for  the  trains  of  both  companies  from 
Albany  to  Kenwood  Junction.  At  this  junction  the  tracks  of  the 
Albany  and  Susquehanna  road  bear  off  to  the  south  and  west.  There 
is  a  siding  at  this  point  running  parallel  with  the  main  track. 

On  the  day  of  the  accident  train,  No.  7  on  the  West  Shore  road, 
bound  north,  ^arrived  at  the  switch  below  the  junction  on  time  and 
took  the  siding  as  usual.  On  reaching  the  junction  this  train  becomes 
No.  110  on  the  special  time-table  of  the  Delaware  and  Hudson  Canal 
Company,  No.  22,  B  series,  and  is  thereafter  run  under  the  direction 
of  the  latter  company,  as  are  all  trains  of  the  West  Shore  road  while 
in  transit  between  Kenwood  Junction  and  the  Albany  depot.  This 
junction  is  considered  the  same  as  anv  station  by  the  rules  governing 
the  movement  of  trains  on  the  Delaware  and  Hudson  road. 

Train  No.  3  of  the  Delaware  and  Hudson  Canal  Company  is  sched- 
uled to  leave  Albany  Ut  4  p.  m.  and  Kenwood  Junction  at  4.07  p.  m., 
giving  seven  minutes  running  time  for  one  and  nine-tenths  miles,  or 
a  little  over  sixteen  miles  per  hour.  By  special  orders  trains  are 
limited  to  fifteen  miles  per  hour  within  the  yard,  which  extends  to 
the  junction  switch.  On  the  day  in  question  train  No.  3  did  not  leave 
on  time,  but  subsequent  to  train  No.  10  of  the  West  Shore  road  (111 
Delaware  and  Hudson),  as  will  be  seen.  The  latter  train  is  scheduled 
to  leave  Albany  at  4.05  p.  m.  and  pass  the  junction  at  4.15  p.  m. 

Train  No.  7  of  the  West  Shore  road,  which,  as  before  stated,  becomes 
train  No.  110  on  the  special  time-table  of  the  Delaware  and  Hudson 
Canal  Company,  leaves  the  junction  at  4.15  p.  m.,  and  has  the  right  of 
road  into  Albany,  arriving  at  4.30  p.  m. 

On  the  day  of  the  accident,  train  No.  3  (Delaware  and  Hudson),  as 
stated  before,  was  delayed  in  starting  from  the  Albany  depot  and 
train  No.  Ill  left  on  its  proper  time,  4.05  p.  m.,  and  passed  Kenwood 
Junction  on  time,  4.15  p.  m.  Train  No.  110  (West  Shore)  then  pro- 
ceeded to  back  out  of  its  siding  on  to  the  main  track,  as  was  its  right 
to  do.  The  junction  switch  was  left  in  position  for  its  movement 
north,  it  having  the  right  of  road  under  rule  No.  81.  At  this  moment 
train  No.  3  (Delaware  and  Hudson)  came  around  the  curve,  ran 
through  the  switch  and  collided  with  train  No.  110  as  it  was  crossing 
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backwards  from  the  siding  to  the  main  track.  Two  daj  coachegf  and 
a  parlor  car  were  turned  over  on  their  sides,  and  Thomas  Connifl,  a 
passenger  on  the  West  Shore  train,  was  killed  by  falling  under  or 
between  the  platform  roof;  Mrs.  E.  N.  Pitman,  of  Troy,  and  Mrs. 
Hudsey,  of  Hudson,  passengers  on  the  West  Shore  train,  were  injured. 

Julius  Perkins,  engineer  of  train  No.  3,.  had  applied  the  brakes  and 
reyersed  his  engine,  but  was  unable  to  stop  the  train  in  time  to 
prevent  the  accident. 

It  appears  that  Conductor  Ackert,  of  train  No.  3  of  the  Delaware 
and  Hudson  Canal  Company,  believing  that  he  could  reach  the  junc- 
tion immediately  behind  the  West  Shore  train,  followed  the /latter, 
leaving  Albany  at  somewhere  between  408  and  411.  Knovnng  his 
train  to  be  out  of  its  proper  place  and  behind  the  limit  of  time  to 
make  the  run  to  Kenwood  Junction,  it  was  clearly  his  duty  to  hold 
his  train  until  after  the  arrival  of  train  No.  110  at  Albany,  or  he 
should  have  obtained  orders  against  that  train« 

Julius  Perkins,  engineer  of  train  No.  3,  was  also  at  fault  in  leaving 
Albany,  for  the  same  reason  as  the  conductor. 

It  can  be  said,  however,  in  mitigation  of  the  errors  of  these  men, 
that  they  bear  a  good  reputation  in  all  respects  as  careful  and  judi- 
cious employees. 

It  is  furthermore  somewhat  singular  that  Perkins  did  not  see  the 
target  of  the  switch  ^t  the  junction  set  against  him.  He  swears  that 
he  did  not,  however,  and  that  his  first  intimation  that  the  svntch  was 
wrong  was  seeing  the  rail  out  of  place. .  He  appeared  to  have  his  mind 
more  directed  upon  not  overtaking  the  West  Shore  train  ahead  of  him 
and  going  in  the  same  direction,  than  on  that  at  the  switch  coming  up 
in  an  opposite  direction.  It  is  more  than  probable  that  he  was  going 
at  a  higher  rate  of  speed  than  he  was  justified  in  doing. 

From  a  careful  consideration  of  the  circumstances  attending  this 
accident,  the  Board  is  of  the  opinion  that  there  will  always  be  graye 
conditions  of  danger  so  long  as  a  single  track  Alone  exists  to  conduct 
all  trains  of  the  West  Shore  and  of  the  Delaware  and  Hudson  Canal 
Company's  road  from  this  junction  to  Albany. 

Becommendations. 

First.  The  Board  recommends  that  the  Delaware  and  Hudson 
Canal  Company  construct,  at  the  earliest  moment  practicable,  a  double 
track  from  the  junction  at  Kenwood  to  a  point  near  the  foot  of 
Church  street,  in  Albany  ;  that  the  trains  be  run  thereon  under  What 
is  known  as  the  block  system,  so  as  to  prevent  the  possibility  of  the 
trains  of  the  Delaware  and  Hudson  Canal  Company  or  the  West 
Shore  Company  colliding  with  each  other  at  the  cross-over.  There  does 
not  appear  to  be  any  necessity,  even  if  it  were  practicable,  to  construct 
a  double  track  beyond  the  point  mentioned,  viz.:  from  the  foot  of 
Church  street  to  the  Albany  depot,  for  the  reason  that  on  this  portion 
of  the  track  through  the  streets  of  the  city  all  trains  run  at  a  very 
low  rate  of  speed,  and  each  train  is  preceded  by  a  man  with  a  fiag. 

Seibond,  Until  the  construction  of  this  second  piece  of  track,  the 
Board  recommends  that  a  semaphore  be  erected  north  of  the  junction, 
interlocked  with  the  switch,  to  prevent  trains  from  the  north  colliding 
with  trains  from  the  south  at  this  junction. 
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Third.  That  a  semaphore  be  erected  at  a  safe  distance  south  of  said 
junction  switch,  on  the  tracks  of  the  Delaware  and  Hudson  Canal 
Company,  interlocked  with  the  switch,  so  as  to  prevent  north-bound 
trains  on  the  Delaware  and  Hudson  road  colliding  with  north- 
bound trains  from  the  West  Shore.  Both  semaphores  to  be  operated 
by  the  switchman  at  the  junction  point. 

So  long  as  all  north-bound  West  Shore  trains  stop  at  this  junction, 
as  the  Board  is  informed  they  now  do,  there  appears  to  be  no  necessity 
for  a  semaphore  on  the  West  Shore  road  south  of  the  junction. 


VI. 

In  the  matteb  op  an  accident  on  the  Home,  Watertown  and  Oodens- 

BXTROH    RAILROAD     AT     FoREST   LaWN,     ON    THE    MORNXNG     OF  AuOUST   10, 

1889,  BT  WHICH  Miss  K  L.  Perrin,  John  Dat  and  Lowell  C.  Brown 

WERE   KILLED   AND   FIVE   PASSENGERS   MORE   OR  LESS  SERIOUSLY  INJURED. 

September  30. 1889. 

The  facts  and  circumstances  attending  the  above  accident,  as 
developed  by  an  examination  at  the  scene  of  .  the  accident  shortly 
thereafter  by  the  inspector  of  the  Board,  and  also  by  a  Commissioner 
and  by  testimony  taken  before  jbhis  Board  on  September  the  thirtieth, 
were  as  follows: 

Passenger  train  No.  181  leaves  Bochester  at  7.15  a.  m.,  runs  to  Wind- 
sor Beach,  from  thence  backing  up  to  Forest  Lawn,  five  miles,  when 
it  becomes  182.  No.  181  is  due  to  arrive  at  Forest  Lawn  at  7.47  a.  m., 
and  No.  182  leaves  same  station  at  7.50  a.  m.  and  returns  to  Rochester. 
This  train  is  for  the  accommodation  of  cottagers  who  are  in  the  city 
during  business  hours  and  return  to  the  lakeside  in  the  evening. 

August  10,  1889,  train  No.  181  was  five  minutes  behind  time  at 
Windsor  Beach,  and  obtained  orders  from  Train  Dispatcher  Sheridan 
H.  Fish  to  proceed  to  Forest  Lawn,  regardless  of  No.  122  and  No.  182, 
which  it  did,  arriving  at  Forest  Lawn  at  7.51  a.  m.,  four  minutes 
behind  time.  Just  as  tyiin  No.  181,  which  consisted  of  three  day  cars 
and  one  combination  car  came  to  a  standstill  opposite  the  Forest  Lawn 
depot,  train  No.  122,  which  was  one  hour  and  fifty  minutes  late,  came 
around  the  curve  on  which  the  depot  is  located,  striking  the  rear  end 
of  train  No.  181,  telescoping  the  two  rear  coaches.  Train  No.  122  con- 
sisted of  a  baggage  car,  one  day  co&ch,  three  sleeping  cars  and  three 
empty  day  cars  in  the  rear.  The  engine  was  thrown  to  the  north  side 
of  track,  its  tender  demolished,  but  the  locomotive  remained  upright. 
The  day  coach  telescoped  about  nearly  through  the  baggage  car;  the 
first  sleeper  lost  its  platforms  but  was  not  overturned,  and  the  remain- 
ing cars  did  not  leave  the  rail.  The  baggageman  escaped  without 
injury. 

There  were  ten  passengei-s  in  the  day  car  between  the  baggage  and 
sleeping  car.  Of  these,  Miss  Ella  L.  Perrin  was  killed  outright, 
Lowell  C.  Brown  had  one  leg  torn  off  and  died  the  same  day,  John 
Day  received  internal  injury  and  died  before  reaching  the  hospital  at 
Bochester,  where  all  the  injured  were  taken  as  soon  as  possible  by 
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special  train.  Henry  M.  Perrin  and  his  wife,  parents  of  the  young 
lady  killed,  received  flesh  wounds  and  a  broken  collar  bone.  Frank 
Bell  had  his  left  leg  broken,  Miss  Sarah  M.  Sweet  was  very  severely 
injured  internally  and  Mrs.  Lewis  Moore  had  her  right  leg  fractured. 
The  passengers  at  Forest  Lawn  were  about  to  enter  the  rear  cars  of 
train  No.  181,  which  had  now  become  train  No.  182,  but  seeing  the 
express  train  (No.  122)  swiftly  approaching  they  fell  back  and  none 
were  injured  excepting  one  gentleman  slightly.  The  fireman  of  train 
No.  122,  Johnston  Milo,  was  looking  out  ahead  on  the  inside  of  the 
curve  and  could  first  lee  the  rear  car  of  train  No.  182  across  the  slope 
of  the  earth  cutting,  be  could  not  have  been  over  700  feet  away  from 
the  rear  car  where  he  could  first  see  it.  He  called  out  to  Engineer 
Andrew  Tiffany  to  stop.  Tiffany  applied  the  brakes  and  reversed  his 
engine. 

At  7.41  A.  M.  the  operator  and  agent  at  Forest  Lawn,  C.  P.  Clarke, 
received  an  order  from  the  dispatcher  to  hold  train  No.  122  and  at 
once  put  out  a  red  flag  on  a  staff  about  six  feet  high  with  an  iron 
point  at  bottom  which  he  stuck  into  the  platform  fronting  the  station 
as  usual,  and  it  remained  there  until  knocked  down  by  the  wreck. 
The  rear  car  of  train  No.  182  was  partly  east  of  the  flag  and  hid  it 
from  view.  Without  any  obstruction  the  flag  can  not  be  seen  from  an 
engine  approaching  from  the  east  a  distance  of  more  than  650  feet 
The  grade  of  the  rosrd  is  descending  to  the  west  at  about  thirty-five 
feet  per  mile. 

At  Union  Hill,  seven  and  one-half  miles  east  of  Forest  Lawn,  Con- 
ductor Soule  and  Engineer  Tiffany  of  train  No.  122,  at  7.40  a.  m., 
received  train  orders  '^  not  to  pass  Sea  Bree2e,"  which  is  two  miles 
west  of  Forest  Lawn,  "  until  No.  167  arrives,  and  look  out  for  train 
156  ahead  at  Parma."  Nothing  however,  was  said  about  train  No. 
182.  On  this  road  west^bound  trains  have  the  right  of  road  over  east- 
bound  trains.  Trains  following  each  other  are  required  to  keep  five 
minutes  behind  the  leaving  time  of  trains  preceding. 

In  the  rules  governing  the  movem^t  of  trains  by  special  order, 
rule  132  provides  that,  "  when  trains  running  in  opposite  directions 
are  to  be  moved  toward  each  other  by  special  order,  the  train  having 
the  right  to  road  shall  be  held  or  blocked  off  before  orders  are  given 
to  the  inferior  train." 

A  careful  inquest  was  made  by  the  coroner's  jury  of  the  cir- 
cumstances attending  this  accident,  and  the  following  verdict  was 
found : 

"The  jury  censures  Engineer  Tiffany,  of  the  Thousand  Island 
Express,  No.  122,  for  not  approaching  Forest  Lawn  station  with  his 
train  under  such  degree  of  control  as  to  enable  him  to  stop  the  train 
after  coming  within  sight  of  the  flag  at  the  station,  knowing,  as  he 
did,  that  a  flrst-class  west-bound  train  was  scheduled  to  leave  that 
station  one  minute  before  his  train  would  arrive.  The  ]uTy  also  cen- 
sures Train  Dispatcher  Sheridan  H.  Fish  for  ordering  the  Forest  Lawn 
train  to  Forest  Lawn  with  such  limited  time  to  make  its  stop  and 
return.  The  jury  also  censures  the  Rome,  Watertown  and  Ogdens- 
burgh  Railroad  Company  for  its  method  of  running  trains  to  Forest 
Lawn  and  return,  and  its  insufficiency  of  signals  at  that  station." 

This  Board  concurs  substantially  in  the  finding  of  the  verdict. 
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Train  Dispatcher  Fish  showed  bad  judgment,  bordering  upon  reck- 
lessness, in  ordering  train  No.  181  to  Forest  Lawn  regar<UesB  of  train 
No.  122,  knowing  the  short  length  of  time  within  which  train  No.  181 
could  make  the  trip.  Engineer  Tiffany  undoubtedly  encroached  more 
or  less  upon  the  five  minutes  which  he  should  have  allowed  to  have 
elapsed  before  moving  in  to  the  Forest  Lawn  station.  There  is  some 
conflict  of  testimony  as  to  whether  the  collision  took  place  at  7.51  a.  m., 
Qr  7.53^  A.  M.,  but  under  the  rules  of  the  company,  as  the  leaving  time 
of  train  No.  182  was  7.50  a.  h.,  Tiffany  should  have  allowed  five  min- 
utes to  have  elapsed,  or  7.55  As.  m.  to  have  arrived,  before  going  into 
the  station,  except  with  his  train  under  absolute  control. 

The  Board  also  finds  that  the  rules  of  the  Borne,  Watertown  and 
Ogdensburgh  railroad  are  defective,  in  that  rule  No.  132  does  not 
clearly  explain  how  trains  shall  be  held  or  blocked  off.  The  Board  is 
of  the  opinion,  as  has  been  frequently  stated  by  it  before,  that  an  infe- 
rior train  should  not  be  ordered  up  against  a  superior  train  until 
the  train  dispatcher  has  received  an  acknowledgment  from  the  engi- 
neer and  conductor  of  the  superior  train  that  they  understand  where 
the  meeting  point  has  been  changed  to.  'This  principle  is  recognized 
in  the  code  of  rules  for  the  movement  of  trains  by  telegraphic  orders 
finally  adopted  by  the  General  Time  Convention,  October  12,  1887,  as 
embodied  in  Bule  No.  510. 

The  Board  is  further  of  the  opinion  that  the  stations  of  the  Rome, 
Watertown  and  Ogdensburgh  railroad  should  be  protected  by  distant 
signals  to  be  operated  by  an  agent  at  the  station,  so  that  when  a  train 
is  standing  at  the  station  it  can  be  protected  from  an  approaching 
train  in  either  direction  by  a  signal  set  from  th^B  station.  Such  device 
is  in  general  operation  on  many  of  the  railroads  of  the  State,  and  the 
Board  deems  that  it  should  be  adopted  by  all. 

Eecommendations. 

The  Board  recommends  that  at  all  stations  where  a  passenger  train 

stops,  signals  be  erected  at  a  safe  distance  in  both  directions,  to  be 

operated  from  the  station  itself,  so  that  the  semaphore  can  be  thrown 

'  to  danger  when  trains  are  so  stopping;  this  in  addition  to  the  red  flag 

or  signal  to  be  put  out  at  the  station  itself. 

Second,  That  rule  No.  132  of  the  Rome,  Watertown  and  Ogdens- 
burgh Railroad  Company  shall  be  amended  so  as  to  read : 

"  When  trains  running  in  opposite  directions  are  to  be  moved  toward 
each  other  by  special  order,  the  engineer  and  conductor  of  the  train 
having  the  right  to  road  shall  be  notified,  and  their  acknowledgment 
received,  before  orders  are  given  to  the  inferior  train." 

The  Board  subsequently  modified  the  above  decision  as  shown  in 
the  letter  hereto  attached: 

November  12, 1880. 

Ohables  Parsons,  Jr..  Esq.,  Vice-President  Rome,  Watertown  and  Ogdens- 
burgh Railroad  Company : 

Sir.— Your  communication  of  November  4th,  1889,  inclosing  a  commu- 
nication from  E.  S.  Bowen,  general  manager,  to  you.  dated  October  3l8t, 
1889,  with  reference  to  a  modification  of  the  decision  of  this  Board  in 
regard  to  the  Forest  Lawn  accident,  has  been  received. 

The  Board  deems  that  the  rule,  as  suggested  by  it.  Is  of  the  utmost 
importance  to  prevent  collisions.    It  is  willing,  however,  to  modify  It  to 


Accidents.  ISl 

the  following  extent*  to  wit :  "  This  rule  shall  only  be  deviated  f roni  in 
cases  of  emergency  or  accident,  when  orders  cannot  be  communicated  to 
the  conductor  and  engineer  of  the  train  havinfi:  the  right  of  road,  or  in 
oases  where  such  train  is  greatly  behind  time,  in  which  cases  station  agents 
may  be  ordered  to  hold  such  train  for  orders,  but  shall  not  be  pernoitted 
to  give  back  the  '32'  until  after  they  have  displayed  a  red  siffnaf." 

The  Board  has  no  objection  to  the  rule  being  supplemen tea  by  the  inser- 
tion of  the  words  suggested  by  the  general  manager,  viz. :  "Meeting 
orders  must  not  be  sent  to  trains  at  a  meeting  point  when  possible  to  avoid 
11^  but  when  so  sent,  special  precautions  must  be  taken  by  dispatchers  and 
operators  to  insure  safety.  When  practicable,  there  must  be  at  least  one 
telegraph  station  between  those  at  which  opposing  trains  secure  meeting 
orders.  * 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary. 


vn. 

In  the  matter  of  an  accident  on  the  New  York  Central  and  Hudson 

BlVEB     RAILROAD     NEAR   SpRAKER's    STATION,   SEPTEMBER   THE   27tH,    1889, 
ABOUT  11.43  P.  M.,  BY  WHICH  THREE  PERSONS  WERE  KILLED  AND  NINE  INJURED, 

OP  WHOM  W.  H.  Manning  op  Marquette,  Mich.,  died  the  following 

MORNING. 

November  la.  1889. 

• 

The  facts  and  Circumstances  attending  the  above  accident,  as 
developed  by  testimony  before  the  coroner's  jury,  by  testimony  before 
the  Board  of  Railroad  Oommissioners  and  by  an  examination  of  the 
premises  shortly  thereafter  by  Commissioner- Rickard,  were  as  follows: 

The  first  section  of  train  No.  5,  known  as  the  fast  Chicago  Express 
(consisting  of  three  sections),  left  Albany  station,  going  west,  at  10  p.  m.  ; 
the  second  section  following  at  about  10.05  p.  m. 

The  first  section  consisted  of  locomotive  No.  714,  one  baggage  car, 
three  common  coaches,  Wagner  sleeping  car  "New  Mexico,"  private 
car  "Kankakee,"  of  the  C,  C.,  C.  and  I.  R.  R.,  and  the  private  car  of 
the  president  of  the  Michigan  Central  railroad;  Engineer  William 
Weeks,  Conductor  Charles  Abell,  and  Rear  Brakeman  Allen  Patten. 

The  second  section  was  made  up  of  locomotive  No.  683,  one  baggage 
car,  six  sleepers;  Engineer  Horth,  Conductor  Dillon. 

At  a  point  about  three-quarters  of  a  mile  west  of  Spraker's  station, 
the  first  section  stopped  on  account  of  a  burst  in  the  steam  chest  on 
engine  714.  The  second  section  crushed  into  the  end  of  the  private 
car  of  the  Michigan  Central  road.  The  rear  of  this  car  for  about  ten 
feet,  was  fitted  up  as  an  observation  room,  and  was  crushed  through 
for  about  eight  feet.  The  remainder  of  the  car,  owing  to  its  unusuAl 
strength,  was  comparatively  uninjured.  The  car  ahead,  the  "Kanka- 
kee," occupied  by  the  president  of  the  C,  C,  C.  and  I.  R.  R  and  others, 
was  injured  comparatively  little.  It  appears  ihat  the  rear  end  of  this 
car  was  pressed  down,  tilting  up  the  forward  end,  which  telescoped 
the  Wagner  sleeping  car  "  New  Mexico,"  ahead  of  it 

The  "  Kankakee "  was  some  eight  or  ten  inches  narrower  than  the 
''New  Mexico."  Had  the  frame  of  the  "Kankakee"  been  the  same 
width  as  that  of  the  "  New  Mexico,"  it  is  probable  that  little  or  n« 
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injury  would  have  been  done.  As  it  was,  however,  the  resistance  that 
it  met  was  only  from  the  interior  construction  of  the  "  New  Mexico.** 

The  dead  and  the  wounded  were  all  found  in  the  latter  car,  except 
the  porter  of  the  "  Kankakee,"  who  was  in  the  forward  part  of  that 
car,  and  was  killed  when  the  telescoping  took  place. 

Rule  No.  87  of  the  New  York  (Central  road,  with  regard  to  the 
movement  of  trains,  provides  "  Passenger  trains  running  in  the  same 
direction  must  keep  not  less  than  five  minutes  apart,  unless  some 
form  of  block  signal  is  used." 

It  is  the  practice  of  the  company  to  post  at  each  station  figures 
indicating  the  time  of  the  passage  of  the  last  train.  These  figufes  are 
illuminated  at  night,  so  as  to  be  plainly  seen. 

It  appears  from  the  evidence  of  William  Weeks,  the  engineer  of 
section  No.  1,  that  when  he  reached  a  point  near  Yost's  stisttion  he 
noticed  the  escape  of  steam  from  the  steam  chest  of  the  locomotive. 
He  could  not  account  for  it,  but  thought  that  it  probably  came  from 
a  defect  in  the  packing  of  the  valve  stem.  He  says  that  he  did  not 
stop  immediately,  being  only  about  six  miles  from  Palatine  Bridge, 
where  he  could  have  stopj^ed  with  perfect  safety,  and  he  thought  that 
he  could  run  to  that  point. 

He  also  draws  attention  to  the  fact  thc^t  he  was  on  a  curved  track 
when  he  first  noticed  the  escape  of  steam,  and  deemed  that  it  was  his 
duty  to  reach,  if  possible,  a  straight  track  before  stopping  his  train. 
Bule  No,  117  of  the  general  instructions  of  the  railroad  provides  that 
'^  trains  having  occa&ion  to  stop  on  the  road  from  any  cause,  must 
stop  where  the  view  is  long  and  clear." 

He  also  claims  that  immediately  before  stppping  he  whistled  for 
the  brakeman  to  go  to  the  rear  to  protect  his  train. 

Criticism  has  been  made  of  Engineer  Weeks'  conduct,  to  the  effect 
that  he  displayed  bad  judgment  in  not  stopping  immediately  upon 
the  discovery  that  there  was  something  wrong  with  the  engine.  The 
Board  is  hardly  prepared  to  agree  to  this  view  of  the  case.  As  Weeks 
stated,  in  which  the  experience  of  most  engineers  sustains  him,  there 
is  very  likely  to  occur,  from  time  to  time,  some  little  escape  of  steam 
such  as  he  noticed,  which  would  not  justify  the  stopping  of  a  train  such 
as  this,  particularly  when  within  a  few  miles  of  a  regular  stopping 
place. 

The  bursting  of  a  steam  chest  is  a  most  unusual  occurrence  and  one 
which  he  could  not  have  anticipated.  It  is  also  to  be  taken  into 
consideration  that  Weeks  is  a  locomotive  engineer  of  many  years 
standing,  fifty  odd  years  of  age,  and  that  he  has  always  borne  a  good 
reputation  upon  the  road  as  a  careful  and  competent  man.  While  it 
turns  out  that  it  would  have  been  better  for  him  to  have  stopped 
immediately  upon  this  occasion,  his  mistake  in  judgment,  if  a  mistake 
at  all,  was  of  the  kind  that  hardly  justifies  censure. 

The  conduct  of  Allen  Patten,  the  rear  brakeman,  is  one  with  regard 
to  which  considerable  conflict  of  evidence  exists.  He  testified  before 
the  Board  that  before  the  train  stopped,  while  still  running  at  the 
rate  of  five  or  six  miles  an  hour,  he  got  off,  and  went  to  the  rear.  The 
point  where  he  claimed  to  have  reached  was  indicated  .by  him  to 
the  authorities  of  the  road,  the  distance  measured  and  found  to  be 
1,180  feet. 
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Engineer  William  Horth  of  the  second  section,  however,  testifies 
that  he  saw  the  rear  lights  of  section  No.  1  at  the  same  time  that  he 
saw  those  of  Patten ;  that  it  did  not  appear  to  him  that  he  was  more 
than  500,  or  at  the  most  600  feet  from  the  rear  of  section  No.  1  when- 
he  saw  Fatten. 

It  is  perhaps  also  proper  to  say  that  the  porter  of  the  rear  car  of  the 
first  section  states,  though  not  under  oath,  to  the  authorities  of  the 
railroad,  that  Patten  did  not  go  back  immediately  upon  the  stoppage 
of  the  train,  but  after  having  left  the  train  went  toward  the  forward 
part- and  then  back.  The  probabilities  that  Patten  did  not  go  as  far 
as  he  ^tes  that  he  did,  and  possibly  thinks  that  he  did,  are  evidenced 
by  the  fact  that  the  second  section  did  not  more  reduce  its  speed,  if 
not  entirely  stop,  before  colliding.  Had  Patten  reached  1,180  feet 
from  the  first  section  it  would  seem  that  the  second  section  should 
have  reduced  its  speed  to  a  rate  not  to  have  done  such  serious  damage. 
Either  Patten  was  not  back  to  the  point  that  he  says  he  was,  or  the 
brakes  of  the  second  section  did  not  operate  properly.  Tl^ere  is  noth- 
ing to  show  that  the  latter  was  the  fact. 

Engineer  Horth,  immediately  upon  seeing  Patten,  reversed  his 
engine,  and,  as  he  states  to  the  Board,  stood  on  the  step  while  he 
pulled  the  lever  of  the  sand-box  to  be  sure  that  the  wheels  should 
oatch,  and  there  remained  until  the  collision  occurred.  He  was  severely 
injured — both  legs  being  broken. 

There  is  nothing  in  the  evidence  to  show  positively  that  any  blame 
rests  upon  Horth,  unless  it  be  that  after .  passing  Yost's  station  he 
encroached  upon  the  five  minutes  interval  which  he  should  have 
allowed  between  his  train  and  the  preceding  one. 

There  is  considerable  conflict  of  testimony  upon  this  point.  The 
station  agent  at  Yost's,  Joshua  Suits,  testifies  that  the  first  section 
passed  at  11.26,  and  that  he  so  posted  it:  that  the  second  section 
passed  at  11.35.  This  would  have  made  nine  minutes  interval,  and 
would  have  justified  Horth  in  maintaining  his  schedule  speed.  Horth's 
fireman,  however,  John  Slater,  testified  that  the  figures  posted  at 
Yost's  were  11.31.  This  would  have  given  but  four  minutes  interval. 
If  such  was  the  fact,  Horth  should  have  diminished  his  speed  after 
passing  Yost's.  The  conflict  on  this  subject,  however,  is  such  that 
the  Board  is  disposed  to  believe  that  Horth  was  at  least  five  minutes 
behind  the  time*  of  the  first  section.  His  conduct  in  remaining  at  his 
post,  and  sprinkling  the  sand  on  the  track  in  the  face  of  great  danger 
vfas  highly  commendable. 

Conclusions. 

After  a  careful  consideration  of  all  the  circumstances  attending  this 
accident,  the  Board  is  of  the  opinion  that  the  principal  cause  thereof 
was  the  rule  of  the  New  York  Central  and  Hudson  River  Railroad 
Company  permitting  these  sections  to  be  run  at  as  close  an  interval  as 
five  minutes.  It  is  to  be  considered,  however,  that  the  company  only 
adopted  this  rule  after  its  adoption  by  the  time  convention.  This 
body  consists  of  the  general  superintendents  or  general  managers  of 
a  large  number  of  the  railroads  of  the  United  States.  A  special  com- 
mittee made  up  of  the  representatives  of  the  prominent  roads  of  the 
country,  formulated  the  rule  after  long  consideration. 
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In  view  of  this  accident,  howeyer,  the  Board  is  of  the  opinion  that 
the  interval  of  time  is  too  short  If  for  any  cause  the  train  in  advance 
cannot  stop  instantly,  but  consumes,  say  a  minute  and  a  half,  in  com- 
ing to  a  stop,  it  leaves  but  three  minutes  and  a  half  for  abrakeman  to 
get  back  to  signal  t^e  following  train.  On  a  slippery  or  stormy  night 
with  his  lamps,  it  is  quite  possible  that  he  cannot  make  more  than 
1,200  feet  in  this  time.  This  is  too  short  an  interval  of  space  for  a 
train  at  high  speed,  under  all  the  circumstances,  to  be  from  the 
preceding  train. 

That  a  local  train  can  with  safety  leave  a  station  five  nunutes^after 
the  departure  of  an  express  train,  is  undoubtedly  true,  but  th^  Board 
is  clearly  of  the  opinion  that  an  interval  of  not  less  than  ten  minutes 
should  be  required  between  passenger  trains  of  the  same  class  in  the 
.same  direction,  or  sections  of  the  same  train  following  each  other, 
unless  a  block  system  be  used. 

The  Board  has  been  investigating  the  matter  of  block  systems,  but 
has  not  yM  sufficient  data  to  express  a  positive  opinion  upon  the 
subject. 

Such  a  system  upon  the  New  York  Central  road  exists  between  the 
Grand  Central  depot  and  Spuyten  Duyvil.  The  Board  is  of  the  opin- 
ion that  it  mig^ht  be  extended,  with  benefit,  as  far  as  Croton,  between 
which  point  and  New  York  the  trains  are  very  numerous.  Whether 
it  be  necessary  to  extend  it  the  whole  length  of  the  road,  the  Board  at 
present  is  not  prepared  to  express  an  opinion.  There  is  no  doubt  that 
very  considerable  delay  in  the  movement  of  trains  would  ensue,  unless 
the  block  stations  were  close  together,  in  which  case  the  expense  of 
management  would  be  very  great.  It  is  also  to  be  considered  that  if 
such  a  system  be  essential  for  safety  on  the  tracks  of  the  New  York 
Central  road,  where  there  are  two  freight  and  two  passenger  tracks, 
it  would  be  still  more  so  on  every  other  railroad  in  the  State. 
The  Board  would  not  feel  justified  in  taking  such  a  radical  step  as 
this  until  satisfied  that  such  sjstem  was  essential  for  the  safety  of 
travel. 

The  Board  deems  that  if  the  ten-minute  rule  be  adopted,  with  the 
present  system  of  blocking  the  road  by  time  indicators  at  the  stations 
as  hereinbefore  described,  there  would  be  little  or  no  danger  from 
rear  collisions,  if  the  rules  of  the  company  are  strictly  enforced. 

Becommendations. 

The  Board  recommends, 

First,  That  the  New  York  Central  and  Hudson  River  Railroad 
Company  amend  rule  No.  87,  so  that  it  will  read  "  Passenger  trains 
running  in  the  same  direction  must  keep  not  less  than  ten  minutea 
apart  unless  some  form  of  block  signal  is  used." 

Second,  That  the  railroad  company  take  into  consideration  the  sub- 
ject of  equipping  the  entire  line  with  block  signals,  and  particularly 
that  portion  between  Spuyten  Duyvil  and  Croton,  and  submit  to  the 
Board  of  Railroad  Commissioners  an  estimate  of  the  cost  thereof,  and 
of  the  practicability  of  the  same  so  as  not  to  interfere  with  the  punc- 
tuality of  service,  particularly  of  local  trains. 

Third.  That  all  six-wheel  trucks  be  equipped  with  a  brake  on  every 
wheel  instead  of  as  at  present,  brakes  only  on  the  outside  wheels. 
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Buffalo,  Bochbbtbb  and  PiTTSBUsaH. 

February  21, 1889 — C.  H.  Perkins  was  iBJured  while  attempting  to 
drive  over  the  tracks  at  Wyoming.  The  company,  in  response  to 
inquiries,  said  that  the  crossing  was  not  protected  at  the  time  of  the 
accident,  and  that  the  view  was,  in  one  direction,  somewhat  obstructed. 

Delaware  ajstd  Hudson  Canal  Compant. 

October  5,  1888  —  Four  miles  east  of  Otego,  John  Williams  was 
injured  on  a  highway  crossing;  it  is  said  &at  his  horse  became 
unmanageable  and  ran  in  front  of  engine.  In  reply  to  inquiries  the 
company  said  that  the  crossing  was  not  protected  by  either  gates  or  a 
flagman,  but  the  view  was  entirely  unobstructed  for  some  distance. 

October  20, 1888  — Train  No.  8  collided  with  a  West  Shore  train  in 
the  Albany  freight-yard  at  9.11  a.  m.,  And  slightly  injured  C.  F.  Dus- 
ton,  of  Brockton,  Mass.  The  Board  wrote  asking  who  was  responsible 
for  the  West  Shore  train  so  running,  and  what,  if  any,  action  had  been 
taken.  In  reply.  Superintendent  Hammond  said  that  the  collison  was 
due  to  the  carelessness  of  man  in  charge  of  West  Shore  train,  and  that 
the  circumstances  had  been  referred  to  the  officials  of  that  road.  A 
copy  of  the  above  letter  was  then  sent  to  J.  D.  Layng,  general  mana- 
ger of  the  West  Shore,  with  a  communication  from  the  Board,  asking 
for  circumstances  of  collision,  etc.,  and  the  following  was  received  in 
reply: 

Answering  fully  your  favor  of  November  twentieth,  with  regard  to  the 
collision  between  west  Shore,  and  Delaware  and  Hudson  trains  at  Albany 
on  October  twentieth,  I  do  not  accept  as  a  fact  the  stateme.nt  that 
Mr.  Hammond  made  with  regard  to  the  matter.  We  have  undoubted  evi- 
dence that  the  station  master  of  the  Delaware  and  Hudson  told  the  train 
men  of  the  West  Shore  train  to  back  up  into  the  yard,  and  that  this  had 
bqen  the  practice  admits  of  no  denial.  I  think  myself  that  our  train 
should  have  been  protected  by  a  flag  in  backing  up  against  an  over-due 
train  of  the  Delaware  and  Hudson  road;  but  this  accident,  although 
insignificant  in  its  character,  developed  the  fact  that  they  had  always  been 
working  under  the  instructions  of  the  station  master  when  backing  over 
into  the  yard  against  an  over-due  train.  It  was  fortunate  that  the  acci- 
dent was  not  one  involving  injury  to  anyone  and  no  great  amount  of 
damage  to  property,  while  developinfi:  as  it  did  the  fault  in  the  system, 
which  I  state  for  the  information  of  the  Board  has  now  been  corrected. 

«»    -  .  (Signed,)  J.  D. 'LAYNG, 

r<>       S3MM00  cci^n.  General  Manager, 

October  28, 1888  —  Mrs.  Desmond  while  crossing  the  track  at  Law- 
rence street,  Albany,  was  struck  and  injured.  Inquiry  elicited  the 
fact  that  the  crossing  was  unprotected  on   account  of   its   being 
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Sunday,  and  that  the  view  was  partly  obstructed  b^some  cars  which 
were  on  a  side  track  near  the  crossing. 

November  21,  1888  —  At  the  Broadway  crossing,  Albany,  work  train 
with  engine  No.  125  struck  and  injured  an  unknown  man.  In  answer 
to  a  letter,  the  company  said  that  the  -  view  was  unobstructed  and 
that  the  man  had  been  warned  by  flagman,  who  was  stationed  at  the 
crossing. 

December  17,  1888  —  Train  No.  23  approaching  Waterford  Junc- 
tion collided  with  train  No.  42,  injuring  Archie  Adkins,  an  express 
.  messenger.  A  letter  of  inquiry  was  sent  asking  who,  in  the  opinion 
of  company,  was  responsible  and  what  discipline  had  been  adminis- 
tered. The  company  in  reply  stated  that  Engineer  E.  Smyth,  of 
train  No.  23,  and  C.  Daley,  signal  man,  had  been  dismissed  from  ser- 
vice, and  that  Engineer  Hines  and  Conductor  Bolster,  of  train  No.  42, 
had  been  suspended  without  pay  for  thirty  days. 

January  25,  1889  —  Train  No.  2  (passenger)  ran  into  a  street  car  at 
Tibbett's  crossing,  Green  Island,  and  slightly  injured  the  following 
passengers:  Albert  Fribes,  B.  F.  Dingley  and  John  Kennedy,  all  of 
Cohoes.  Inquiry  shows  that  the  crossing  has  a  set  of  gates  and  a 
flagman,  but  at  the  time  of  the  accident  the  dense  fog  prevented  him 
from  seeing  any  distance  up  the  track;  and  on  this  account  he  notified 
the  conductor  of  the*  horse  car  that  he  had  better  not  cross  until  he 
could  determine  definitely  whether  any  train  was  coming  or  not,  but 
the  horse-car  employees  did  not  heed  his  notice. 

February  26,  1889  —  At  Whitehall,  the  following  collision  occurred: 
Conductor  Joseph  Matthews,  with  Whitehall  yard-train,  was  working 
at  Lake  station  switch,  north  of  Whitehall  tunnel,  when  Conductor 
George  E.  Terry,  with  wild  train  going  north,  without  a  flag,  ran  into 
the  siding  and  struck  the  yard  engine.  In  jumping  from  the  engine, 
T.  Dorcal  had  one  foot  injured,  and  J.  Starr  his  back  slightly  injured. 
Conductor  Terry  and  Engineer  Sullivan  both  supposed  they  had 
passed  the  switch-engine  south  of  where  it  was  at  work.  In  reply  to 
a  6ommunication  from  the  Board,  asking  what  the  rules  of  the  com- 
pany were  with  regard  to  yard-train  working  north  of  tunnel;  who,  in 
opinion  of  authorities,  was  at  fault,  and  what  discipline  had  been 
administered,  the  company  said  that  in  their  opinion  the  Conductor 
George  Terry  and  Engineer  J.  Sullivan,  of  the  wild  train,  were  at 
fault,  in  not  ascertaining  before  leaving  Whitehall  where  the  switch- 
engine  was  at  work,  and  in  not  protecting  themselves  against  it^ 
Terry  and  Sullivan  were  both  discharged.  The  following  copy  of 
rules  were  also  inclosed: 

Rights  of  Suntch-engines, 

Whitehall  —  The  Whitehall  switch-engine  will  have  the  right  to  run 
wild  between  Whitehall  and  Lake  station,  between  the  hours  of  6  a.  m. 
and  7  p.  m.,  daily,  excepting  Sundays. 

Port  Henry  —  The  Port  Henry  switch-engine  will  have  the  right  to 
use  the  main  track  between  the  south  end  of  the  tunnel  and  the 
Champlain  switch,  between  the  hours  of  6  a.  m.  and  8  p.  m.,  daily, 
excepting  Sundays. 

All  other  wild  traina  or  irregular  trains  will  run  subject  to  the  rights 
of  the  above  engines,  unless  specially  ordered  to*  run  regardless  of 
them. 


Accident  Inquimbs.  157 

March  3,  1889  —  Engineer  George  M.  Marland,  of  Bmghamton, 
N.  Y.,  was  fatally  scalded  in  a  collision  between  two  wild  trains, 
one  and  a  quarter  miles  east  of  "fells'  Bridge.  Inquiry  was  made, 
asking  for  circumstances  in  .detail;  who  in  opinion  of  railroad  company 
was  responsible,  and  what,  if  any,  discipline  had  been  administered. 
In  reply,  the  company  said  that  the  collision  was  the  result  of  wrong 
train  orders  given  by  the  train  dispatcher  (H.  F.  Walker),  who  has 
been  dismissed  from  the  service  of  the  company.  Further  inquiry 
was  then  made  by  the  Board,  asking  for  the  nature  of  the  wrong  orders 
that  were  given;  also  the  age  of  train  dispatcher  and  length  of  time 
in  service  of  the  company.  Tte  following  reply  was  received :  "  In 
reply  to  yours  of  March  twentieth  I  beg  to  say,  the  orders  referred 
to  were  as  follows:  To  Connors  and  engineer,  Oneonta,  'Bun  wild  to 
Nineveh,'  and  ig  Saxton  and  engineer,  Unadilla,  'Bun  wild  to 
Oneonta.' ",  Of  course,  as  these  were  both  irregular  trains,  neither  of 
them  was  looking  out  for  the  other.  The  mistake  was  that  of  the 
train  dispatcher  in  not  providing  a  place  for  these  trains  to  pass. 
Mr.  Walker  was  32  years  of  age,  and  has  been  in  the  employ  of  this 
company  about  fourteen  years,  ten  of  which  have  been  in  the  capacity 
of  train  dispatcher. 

May  14,  1889  —  At  machine  shop  crossing,  .Green  Island,  Noah 
Hibbard  (employee),  was  killed;  caused  by  engine,  on  which  he  was 
sitting,  running  into  a  wagon.  Inquiry  elicited  the  fact  that  the 
crossing  was  not  a  public  highway;  it  was  not  protected,  and  the  view 
of  the  main  track  from  the  approach  is  entirely  cut  off;  but  since  this 
accident  the  crossing  has  been  discontinued. 

June  6, 1889  —  John  Sullivan  (employee)  was  killed  in  a  collision 
at  Westport.  Collision  occurred  in  the  following  manner  :  Wild 
freight  train,  going  south,  left  Wadhams'  Mills  with  time  to  run  to 
Westport  ahead  of  and  clear  No.  4  ten  minutes  by  the  conductor's 
watch,  which  proved  to  be  eleven  minutes  slow.  When  the  train 
arrived  at  Westport,  and  as  a  brakeman  had  just  flighted 
to  turn  a  switch,  train  No.  4  ran  around  the  curve  and 
before  it  could  be  stopped  collided  with  the  rear  of  wild  freight. 
The  Board  wrote  asking  who,  in  the  opinion  of  the  company,  was 
responsible  for  this  accident  besides  Conductor  HoUoran  of  wild 
freight;  was  not  L.  Lortee,  the  engineer  of  freight,  also  responsible, 
and  what  discipline  has  been  administered?  The  company,  in  reply, 
said  that  they  were  unable  to  find  anyone  directly  at  fault  in  the 
matter  excepting  Conductor  Holloran  and  the  engineer  of  wild  train 
who  they  consider  indirectty  responsible.  In  response  to  a  later 
communication  from  the  Board,  the  company  stated  that  the  disci- 
pline administered  to  conductor  and  engineer  of  freight  was  suspension 
from  duty,  without  pay,  for  ten  days. 

June  19, 1889 — John  Brown  (passenger)  was  injured  in  a  collision 
at  Quaker  Street,  N.  Y.  Inquiry  shows  that  collision  was  caused 
through  the  carelessness  of  the  switch  tender,  who  left  switch  open 
letting  passenger  train  No.  7  in  on  a  side  track  where  it  collided  with 
a  freight  train.  Switch  tender  has  been  dismissed  from  company's 
service. 

July  9,  1889 — A  short  distance  north  of  Cohoes  a  gravel  train 
collided  with  freight   train  No.  36,  killing  N.  Copiote,   an  Italian 
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laborer.  In  reply  to  a  letter  from  the  Board,  in  which  they  ask  for 
circumstances  in  greater  detail,  who  the  company  considered  respon- 
sible, and  what  discipline  had  been  administered,  the  company  said: 
The  cause  of  the  accident  just  north  of  Coboes,  on  the  ninth  inst,  was 
gross  negligence  and  disregard  of  general  rules  as  well  as  special 
orders  on  the  part  of  Engineer  Blake.  Blake  has  been  dismissed  from 
the  company's  service  and  afterward  arrested  on  a  criminal  charge. 

Deiawabe,  Lackawanna  and  Wbstebn. 

October  21, 1888  —  Brakeman  Frank  L.  Warriner  was  killed  and 
Engineer  A.  Y.  Scott  injured  at  York  in  a  collision.  In  response  to 
inquiries  made  by  the  Board,  the  following  letter  was  received: 

SoBANTON,  Penn.,  Novemher  7, 1888. 

Deab  Sib.— Replying  to  yours  of  thirtieth  ult.,  beg  to  say  that  the  direct 
cause  of  the  accident  near  York,  is  no  doubt  attributable  to  the  engineer 
being  asleep.  The  flag  was  out  a  proper  distance,  and  the  caboose 
of  the  leading  train,  with  the  red  lights  displayed  on  it,  could  be 
seen  for  at  least  a  hall  mile  back  from  where  accident  occurred.  At  the 
time  of  accident  the  englreer  had  been  on  duty  but  eight  hours,  and  had 
been  off  duty  nljie  and  a  half  hours  before  starting  out. 

The  engineer  has  not  been  in  a  condition  to  talk  on  the  subject  thus  far, 
but  the  evidence  and  circumstances  connected  with  the  matter  all  go  to 
show  he  was  asleep. 

The  accident  occurred  on  an  up  grade,  and  the  fireman  claims  he  was 
putting  coal  into  furnace  until  just  before  the  collision  occurred.  He  also 
says  that  as  soon  as  he  saw  a  collision  was  inevitable,  he  jumped  off  the 
engine,  and  in  looking  back  saw  the  flagman  back  of  his  (the  flreman's) 
train.  The  engineer  will,  so  says  his  doctor,  recover ;  but  unless  something 
comes  up  to  entirely  change  present  aspect  of  the  matter,  he  will  not  be 
again  employed  by  this  company.  His  conductor  and  rear  brakeman 
have  been  discharged  for  not  having  torpedoes  on  track,  in  accordance 
with  the  rules  of  the  company. 

Yours  truly, 

W.  F.  HALLSTEAD, 

General  Manager. 

January  5, 1889  —  Extra  coal  train  No.  31  was  ascending  a  grade 
when  the  coupling  between  engine  and  first  car  parted  throwing 
Frank  Borden,  fireman,  under  the  train,  and  instantly  killing  him.  In 
reply  to  inquiries  made  by  the  Board  the  company  says  that  the  acci- 
dent occurred  about  one  and  one-half  miles  north  of  Greene  station, 
and  cars  were  coupled  with  a  link  and  pin.  They  were  unable  to  say 
what  caused  the  link  to  break,  as  there  w^is  no  visible  defect  in  it. 

September  23,  1889  — At  about  5.35  p.  m.  passenger  train  No.  3  was 
derailed  near  Ithaca,  causing  the  death  of  Orlando  Seeley,  engineer, 
and  injuring  Charles  Parmenter,  fireman,  A.  F.  Eckert,  conductor,  and 
James  McNulty,  brakeman.  In  reply  to  a  letter  of  inquiry  from  the 
Board  the  following  letter  was  received : 

SoRANTON,  Penn.,  October  9, 1889. 

Deab  Sir.— In  compliance  with  your  request  of  third  inst.,  I  herewith 
send  you  copy  of  coroner's  inquest  relative  to  the  accident  which  occurred 
on  our  road  near  Ithaca,  September  twenty-third.  I  also  inclose  statement 
of  the  evidence  we  have  that  a  boy  named  Charles  Hoose  put  a  spike  or 
spikes  on  the  track,  which  no  doubt  caused  the  wreck.    The  boy  who  is  11 
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years  old  has  been  arrested,  and  oommltted  under  bail  of  $a»000  to  await 
action  of  grand  jury.  The  hearing  is  set  down  for  the  sixteenth  instant. 
The  district  attorney  of  Tompkins  county  has  the  case  in  charge. 

Yours  truly, 

W.  F.  HALLSTEAD, 

General  Manager, 

On  October  17, 1889,  a  letter  from  Manager  Hallstead  said  that  the 
grand  jury  had  indicted  the  party  arrested  for  placing  spikes  on  raiL 

ElMIRA,    Ck)BTLA.ND   AND  NoBTHERN. 

October  21,  1888 — John  Traver  (passenger)  and  Philip  Buchner 
(employee)  were  injured;  caused  by  parties  maiiciously  misplacing  a 
switch,  and  derailing  passenger  train  No.  13,  at  a  point  one  mile  west 
of  Breespori  In  reply  to  a  letter  asking  what  reason  they  had  to 
suppose  that  switch  was  maliciously  misplaced,  the  following  letter 
was  received: 

Elmiba,  N.  Y.,  November^,  1888. 
Board  Railroad  Commissioners,  State  of  New  York : 

Gentlemen.— Referring  to  the  accident  of  October  twenty-first,  caused 
by  a  misplaced  switch  ^t  Breesport  brick-yard,  we  assumed  the  switch  was 
maliciously  turned,  from  the  fact  that  the  last  train  went  in  on  the  siding 
about  3  p.  M.,  of  the  twentieth.  They  went  in  with  the  engine  head  first  to 
push  some  cars  down  for  more  convenient  loading.  Tney  then  backed 
out:  the  conductor  (Worden)  closed  and  locked  the  switch  m  sight  of  the 
engineer ;  the  engine  was  coupled  on  and  the  train  passed  over  the  switch, 
as  also  did  our  passenger  No.  4  and  a  wild  coal  train. 

BespectfuUy, 

A.  ALLEN, 

Generai^  Superintendent 

PnXJHBUBG. 

October  24, 1888 — At  Eagle  Bridge  the  rear  of  wild  east-bound 
freight  train  was  run  into  by  train  No.  33,  while  standing  on  main 
track  insufficiently  protected;  injuring  Engineer.  Fred  D.  Van  D.  Voort 
and  Conductor  W.  F.  Grey;  the  passengers  all  escaped.  Inquiry 
was  made  asking  what  discipline  had  been  administered  to  the  crew 
of  freight  train  for  failing  to  protect  rear  of  train.  In  reply  Division 
Superintendent  J.  Crandell  stated  that  he  had  suggested  that  Engi- 
neer E.  J.  Beckwith  should  be  suspended  for  at  least  twenty  days  for 
failing  to  take  the  side  track  and  keep  out  of  the  way  of  train  33 
according  to  "  Rule  83  A,"  and  had  dismissed  Conductor  J.  Furlong 
for  the  same  reason,  and  also  for  failing  to  attend  to  the  protection  of 
the  rear  of  his  train;  and  Bear  Brakeman  B.  J.  Bancroft  had  been 
dismissed  for  insufficient  flagging. 

October  24,  1888  —  Mr.  and  Mrs.  Charles  Brandmill,  while  attempt- 
ing to  drive  over  the  tracks  at  Brook's  crossing,  near  Rotterdam, 
were  struck  and  killed  by  train  No.  32.  Inquiry  shows  that  the  cross- 
ing was  not  protected  by  either  a  gate  or  a  flagman,  and  the  view  was 
unobstructed. 

September  23,  1889  —  Conrad  Hoffman,  while  attempting  to  drive 
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across  the  tracks  at  Green  street,  Troy,  was  struck  and  injured  by  a 
Fitchburg  engine,  No.  136.  Inquiry  elicited  the  fact  that  the  street 
was  only  an  alley,  which  was  not  protected,  but  the  view  was  unob- 
structed- an^  train  was  going  very  slow. 

LoKG  Island. 

October  24,  1888  —  Mrs.  Fannie  Vopelik  was  killed  at  Fresh  Pond 
while  attempting  to  cross  the  tracks.  Inquiry  showed  that  accident 
occurred  about  500  feet  west  of  crossing,  at  a  point  used  only  as  a 
fbot-path. 

November  23, 1888  —  As  train  No.  5  approached  the  station  Andrew 
Hagan  drove  upon  the  track,  at  the  crossing  west  of  Glendale, 
directly  in  front  of  engine  and  was  slightly  injured.  The  company,  in 
reply  to  a  letter  from  the  Board,  said  that  the  crossing  was  not  pro- 
tected by  either  gates  or  a  flagman,  as  it  is  one  seldom  used;  but  the 
view  was  entirely  unobstructed. 

December  6, 1888  — At  Clarenceville  a  man  by  the  name  of  Thomas 
Ellen  drove  upon  the  track  right  in  front  of  engine,  disregarding  the 
signals.  He  was  struck  and  killed.  Inquiry  elicited  the  fact  that  the 
crossing  was  not  protected,  while  the  view  in  both  directions  was 
perfectly  unobstructed. 

January  13,  1889  —  At  the  first  crossing  east  of  East  Hinsdale 
T.  Christ  was  killed  and  Eva  Horkoner  injured,  while  crossing  the 
track.  Inquiry  shows  that  the  crossing  was  unprotected  and  the  view 
to  approaching  party  was  partly  concealed  in  the  west,  while  an  east- 
bound  train  could  be  seen  1,015  feet  away. 

January  14,  1889  —  John  J.  Woodhull,  while  attempting  to  drive 
across  the  tracks  at  Manor,  was  struck  and  injured  by  train  No.  572. 
The  company,  in  respoifse  to  a  letter  from  the  Board,  said  that  the 
crossing  was  unprotected,  but  the  view  was  entirely  clear. 

May  30,  1889  —  Passenger  train  No.  363  and  construction  train 
collided  on  Manhattan  crossing,  at  East  New  York.  On  July  16, 1889, 
the  Board  wrote  asking  if  there  was  an  interlocking  switch  and  signal 
apparatus  at  the  crossing,  and,  if  not,  did  both  trains  come  to  a  full 
stop  in  accordance  with  section  5,  chapter  439,  Laws  of  1884;  who,  in 
opinion  of  road,  was  at  fault  and  what,  if  any,  discipline  had  been 
administered?    In  reply  the  following  letter  was  received: 

New  Yobk,  July  27, 1889. 

Dear  Sib.—  In  response  to  your  request  under  date  of  sixteenth  instant, 
for  further  information  regarding  the  accident  on  the  Manhattan  Beach 
crossing,  May  thirtieth,  I  would  state  that  there  was  an  interlocking  switch 
and  signal  apparatus  at  the  crossing,  and  both  trains  did  come  to  a  full 
stop  before  the  accident.  Afterwards,  train  363  was  pulled  ahead  and  its 
engine  cut  loose  and  switched  on  the  wost-bound  track,  in  order  to  let  the 
cars  pass  it  and  then  be  connected  with  it  at  the  other  end.  As  soon  as 
the  cars  had  passed  the  engine  they  should  have  been  stopped  by  the  car 
brakes,  but  for  some  reason  the  latter  would  not  hold,  hence  the  collision. 
Train  363  was  an  unusually  heavy  one,  and  it  was  down  grade  to  the  cross- 
ing. Those  facts  probably  account  for  the  failure  to  control  the  train.  All 
the  trainmen  seemed  to  fiave  performed  their  duty  on  the  occasion,  and 
the  company  could  not  properly  administer  discipline.  Since  the  accident. 
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"throw-ofif "  points  have  been  put  in,  and  we  believe  that  they  will  serve 
toprevent  a  repetition  of  the  occurrence. 

It  is  proper  to  state  that  the  railroad  lines  crossing  at  this  poitit  are  both 
under  the  control  of  this  company. 

Yours  very  truly, 

J.  R.  MAXWELL, 

Vice-President, 

June  21, 1889  —  P.  Hammann,  while  attempting  to  cross  the  track, 
immediately  in  front  of  the  engine  of  train  No.  62,  at  Farmers' avenue, 
was  struck  and  killed.  Inquiry  shows  that  there  is  a  flagman  at 
Farmers'  avenue  crossing,  but  he  was  not  on  duty  when  this  ^ccident 
happened,  it  being  after  7  p.  m.  The  view  is  unobstructed,  and  the 
wMstle  was  blown  for  the  crossing. 

July  6, 1889  — At  the  crossing,  about  200  feet  east  of  Kingston  avenue, 
Florence  A.  Wandlass,  a  small  child,  was  killed  while  crossing  ihe 
track.  Liquiry  shows  that  there  was  a  gateman  at  crossing;  the  child 
got  through  one  of  the  openings  that  were  left  in  the  fence,  by 
order  of  the  common  council,  to  let  people  go  over  the  tracks  between 
the. regular  crossings. 

Manhattan  Elevated. 

November  8',  1888 — At  the  Canal  street  station  Philip  Baer,  while 
attempting  to  board  a  moving  train,  fell  to  the  street  and  was  killed. 
In  response  to  inquiries  the  following  letter  was  received: 

New  York,  November  19, 1888. 
:^oard  of  Railroad  Commissionera,  Albany,  N.  Y. : 

Gentlemen.— As  a  north-bound  Second  avenue  train  was  moving  out  of 
Oanal  street  station,  Mr.  Phil.  Baer,  residing  at  No.  313  East  One  Hundred 
and  Twenty-first  street,  and  employed  as  salesman  by  Messrs.  Rosendorff 
&  Co.,  No.  47  Walker  street,  rushed  into  the  station  and  pushed  a  woman 
away  from  the  ticket  window^  purchased  a  ticket,  dashed  around  throufl'h 
the  exit  passage,  deposited  his  ticket  and  ran  after  the  train.  He  caught 
the  forward  gate  of  third  car.  No.  251,  in  charge  of  guard  John  H.  Grabau, 
and  reached  over  to  unlatch  the  gate,  but  was  prevented  by  the  guard, 
who  warned  him  away  and  removed  his  hand  froox  the  latch.  Baer,  how- 
ever, who  had  not  stepped  on  to  the  car  platform,  continued  to  run  along 
the  station  platform  until  he  stumbled  and  fell.  Tbe  guard  immediately 
pulled  the  bell  and  stopped  the  train,  but  several  passengers,  in  the  excite- 
ment of  the  moment,  jumped  up  and  immediately  pulled  the  bell  rope 
again,  thereby  giving  the  starting  signal,  and  the  train  moved  away 
before  the  prostrate  man  could  disengage  himself  from  between  the 
station  platform  and  the  side  of  the  coach.  Thus  he  was  carried  over  the 
end  and  into  the  street,  where  he  struck  upon  his  head  and  died  almost 
instantly,  the  train  in  the  meantime  having  been  stopped  a  second  time 
by  the  guard  and  finally  started  by  the  conductor  to  avoid  the  following 
train.  All  this  occurred  within  an  extremely  short  space  of  time,  and  but 
for  the  interference  of  the  passengers  the  disaster  would  have  been 
averted  by  the  prompt  action  of  the  guard  in  stopping  the  train  as 
aforesaid. 

The  evidence  in  the  case,  copies  of  which  are  herewith  submitted,  places 
the  responsibility  on  the  unfortunate  passenger,  who  so  recklessly  trans- 
gressed every  law  of  safety,  the  verdict  of  the  coroner's  jury,  on  Friday 
last,  confirming  this  conclusion  and  exonerating  the  guard. 

Respectfully  yours, 
(Signed,)  F.  K.  HAIN, 

General  Manager, 
21 
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January  24,  1889  —  A  collision  occurred  at  One  Hundred  and 
Fourth  street  and  Sixth  avenue,  the  circumstances  of  which  are  fully 
explained  in  the  following  letter: 

New  York,  :^ebruary  6, 1889. 
To  the  Board  of  Railroad  Commi88ioner8,\8tate  of  New  York,  Albany,  N,  Y.  : 

Gentlemen.— I  have  to  report,  that  on  January  24,  1889,  at  7.27  ▲.  m., 
while  a  Sixth  avenue  line  south-bound  train,  drawn  by  en<a^ne  No.  172, 
Engineer  Bhoades,  Conductor  Spearing,  was  standing  at  One  Hundred 
and  Fourth  street  station,  the  following  Sixth  avenue  line  train,  drawn  by 
engine  No.  251,  Engineer  Crawford,  Conductor  Phillips,  collided  with  the 
rear  end  of  it.  Immediately  thereafter  a  following  Ninth  Avenue  line 
train,  drawn  by  engine  No.  44,  Engineer  Springsteen,  Conductor  Bradley, 
colliaed  with  the  rear  end  of  the  second  train,  slightly  damaging  the 
engines  and  the  platforms,  doors  and  end  windows  of  several  of  the 
coaches.  South-bound  traffic  was  delayed  twenty-seven  minutes,  during 
which  time  the  disabled  trains  moved  into  the  middle  track  at  One  Hun- 
dred and  Fourth  street.  The  imipediate  cause  for  the  collision  was  a  dense 
fog,  which  suddenly  rolled  up,  about  ten  minutes  prior  to  the  collision, 
and  extended  from  about  Ninety-third  to  One  Hundred  and  Twenty-fifth 
streets.  Immediately  upon  the  appearance  of  the  fog,  our  trackmen,  who 
also  act  as  fogmen,  started  for  their  respective  posts,  but  so  sudden  was 
the  appearance  of  the  fog  that  they  were  unable  to  reach  their  se^veral 
destinations  before  the  accident  occurred.  The  colliding  trains  were 
moving  slowly  because  of  the  fog,  and  their  near  approach  to  the  station, 
as  verified  by  the  light  damages  resulting  from  the  collision.  Personal 
injuries,  as  far  as  known,  are  as  follows : 

Miss  Kate  Connor,  202  Edgecomb  avenue,  a  slight  cut  on  chin. 

Miss  Hendley,  104  West  One  Hundred  and  Third  street,  claims  to  be 
injured  internally.  "^ 

Mrs.  J.  Flynn,  116  West  One  Hundredth  street,  a  slight  bruise  about  the 
eye. 

F.  W.  Landes,  guard,  Sixth  avenue  line,  hand  and  head  cut. 

The  accompanying  copies  of  testimony,  and  a  sketch  of  the  situation, 
set  forth  the  occurrence  in  detail,  ana,  in  view  of  the  circumstances, 
action  against  the  employees  concerned  has  been  withheld. 

Bespectf  ully  yours, 

F.  K.  HAIN. 

C^eneral  Manager. 

Newbuboh,  Dutchess  and  Connecticut. 

May  18, 1889  —  Charles  Dobbins,  brakeman,  while  climbing  up  side 
of  car  at  Matteawan,  was  struck  and  slightly  injured  by  a  switch 
target.  Inquiry  shows  that  the  company  has  ordered  a  longer  con- 
necting rod  applied  to  target,  in  order  to  prevent  another  accident  of 
this  kind. 

New  Yore  Centbal  and  Hudson  Biveb. 

October  8, 1888 — At  Exchange  street,  Buffalo,  Thomas  McCarthy 
was  struck  and  injured  while  attempting  to  cross  track  in  front  of 
train  No.  6.  Inquiry  shows  that  the  Exchange  street  crossing  is  pro- 
tected by  a  flagman,  but  the  accident  referred  to  occurred  at  the 
station;  not  on  the  crossing  as  reported. 

November  7,  1888  —  John  Cardy,  while  crossing  track  one-half  mile 
mile  west  of  Fishers,  was  struck  and  killed.  In  reply  the  company 
said  that  from  the  side  the  team  approached,  there  is  a  hill  wnich  cuts 
off  the  view  of  an  approaching  train  for  some  distance,  while  back  of 
that  point  the  view  is  entirely  unobstructed.  The  crossing  was  not 
protected. 
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November  8,  1888  — Train  No.  23  while  laying  at  Fishkill  station 
was  run  into  by  a  freight  train  that  had  followed  No.  23  from  brick- 
yard, Dutchess  Junction  switch.  The  conductor  of  No.  23  saw  the 
freight  coming,  and  signaled  his  engineer  ahead,  and  the  train  had 
moved  several  car  lengths  before  it  was  struck.  The  damage  to  car 
was  very  slight  Mrs.  Edward  Shi  veil  was  killed  by  jumping  from 
train,  and DkHsb  Julia  Lawler,  Miss  Minnie  Shangran,  Mrs.  E.  Gray  and 
•  E.  P.  Boberts,  passengers,  were  all  injured  in  the  same  manner.  The 
Board  sent  a  letter  of  inquiry  which  read  as  follows: 

November  26, 1888. 
J.  M.  ToucET,  Esq.,  General  Superintendent  Neiv  York  Central  and  Hudson 
River  Railroad  : 

Sib.— In  regaid  to  the  rear  collision  which  took  place  at  Fishkill  Land- 
ing November  the  eighth,  preceding  which  Mrs.  Edward  Shivell  was  killed 
by  jumping  from  a  passenger  train,  the  Board  desires  information  on  the 
following  subjects: 

First,  Was  it  not  the  duty  of  Charles  Ott,  the  switchman  at  Fishkill,  to 
have  set  the  signal  to  protect  the  rear  of  passenger  train  23  ? 

This  man  testified  before  the  coroner's  jury  that  he  did  not  know  whose 
duty  it  was  to  attend  to  the  signal  when  there  is  a  train  waiting  on  the 
track  for  a  few  minutes.  It  appears  that  this  man  was  assisting  In  load- 
ing baggage  at  the  time  of  the  accident  by  order  of  the  station  agent, 
Underhill. 

The  agent.  Underbill,  testifies  that  the  printed  rules  are  that  the  signal 
shail  be  dropped  behind  all  trains  stopping  at  the  station,  and  that  every 
train  shall  be  thus  protected. 

The  coroner's  jury  finds  that  the  sifs^nals  at  this  station  have  comnSonly 
been  neglected.    Have  you  been  cognizant  of  this  fact  ? 

Seconaly.  The  Board  desires  also  to  know  what  measures  are  taken  to  pro- 
tect passengers  leaving  a  train  at  a  station  at  about  the  time  that  through 
trains  in  the  opposite  direction,  which  do  not  stop,  may  be  passing  such 
station  ? 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary, 

On  November  28, 1888,  the  following  letter  was  received  in  reply: 

New  York,  November  28,  1888. 
Honorable  Board  of  Railroad  Commissioners,  Albany,  N  Y.: 

Gentlemen.— Beplying  to  your  communication  of  the  twenty-sixth  inst., 
from  my  investigation  of  the  affair  at  Fishkill  I  learn  that  the  agent. 
Underbill,  called  Ott  away  from  his  post  to  assist  in  loading  a  lot  of 
theater  baggage  and  scenery,  which  was  booked  for  that  train,  the  object 
being  merely  to  avoid  detaining  the  passenger  train  any  material  length 
of  time  over  its  regular  stop.  The  rules,  liowever,  require  the  station 
agent  to  know  that  a  train  standing  at  his  station  is  protected  by  a  danger 
signal  in  the  rear.    Se€^rules  159  and  160 ;  see  also  rule  191. 

1  have  not  been  aware  that  the  signal  at  Fishkill  for  the  protection  of 
trains  has  been  neglected. 

As  to  your  second  inquiry,  I  will  refer  you  to  rule  162. 

The  primary  cause  of  this  accident  at  Fishkill  lies  with  the  engineer  and 
conductor  of  the  freight  train  followiiig.  The  rule  distinctly  says  that  a 
train  must  not  follow  a  passenger  train  until  five  minutes  after  the  depart- 
ure of  such  passenger  train,  etc. 

I  learn  that  this  train  immediately  called  for  the  switch,  and  it  was  out 
on  the  main  track  before  the  passenger  train  had  left  Dutchess  Junction 
station,  at  wnich  place  it  stopped. 

The  passenger  train  at  Fishkill  was  there  only  three  minutes  before 
starting  up ;  and  the  collision  occurred  some  300  feet  beyond  the  stopping 
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point  of  train  No.  23,  as  it  was  under  headway,  moving  away  from  the 
station,  when  struck. 

The  station  agent,  however,  made  a  mistake  in  c€dling  his  signal  man 
away  from  his  duty  to  perform  other  work. 

Referring  to  what  the  coroner's  jury  finds,  '*  that  this  signal  had  com- 
monly been  neglected,"  I  will  state  that  I  have  traveled  over  the  line  on ' 
a  special  engine  often,  and  whenever  the  tracks  have  been  obstructed  at 
Fisnkill,  I  have  found  the  signal  there  at  danger ;  have  been  stopped  by 
it  a  number  of  times,  which  leads  me  to  think  that  the  jury's  finding  in 
that  particular  is  not  correct. 

Respectfully  yours, 

JOHN  M.  TOUOEY. 

November  26, 1888  —  While  walking  on  the  track  with  a  police 
officer,  at  Eighty-ninth  street  and  Eleventh  avenue,  Frank  Baker  was 
struck  and  killed.  The  Board  wrote  asking  whether  the  man  was 
attempting  to  get  away  from  the  officer,  or  whether  he  was  an  employee 
of  the  road  ?  The  company  in  answer  said  that  Baker  was  neither 
under  arrest,  nor  was  he  an  employee  of  road;  he  was  merely  walking 
on  track  with  policeman  and  had  no  business  there. 

ilovember  26, 1888  —  As  No.  6  was  approaching  Brighton  prepared 
to  stop,  engine  580,  with  freight  cars  attached,  ran  into  No.  5  at  first 
crossing  east  of  Brighton  station,  knocking  off  end  of  baggage  car 
and  injuring  the  baggageman  on  train  5  and  the  firen^an  of  engine 
580.  The  collision  was  due  to  the  engineer  of  No.  580  leaving 
Brighton  before  No.  5  had  arrived.  The  company,  in  response  to 
inqt^ries,  said:  That  engine  No.  580,  with  freight  cars  attached 
loaded  with  stoves  and  a  gang  of  men,  was  ordered  down  the  Auburn 
road  for  the  purpose  of  puttijag  up  the  stoves  in  the  stations.  It  was 
a  **  wild  "  train,  being:  obliged  to  lay  off  for  and  keep  out  of  the  way  of 
all  regular  trains.  The  engineer  forgot  that  No.  5  was  due  at 
Brighton  and  passed  just  before  No.  5  was  due;  a  collision  was  the 
result  The  engineer  sent  a  letter  to  the  master  mechanic  acknowl- 
edging tbat  he  was  in  fault,  and  voluntarily  left  the  service  of  the 
company  after  writing  the  following  letter: 

I  do  not  consider  anyone  to  blame  but  myself,  and  I  am  prepared  to 
take  the  consequences  for  my  unfortunate  oversight.  When  I  think  of 
how  I  have  been  over  every  piece  of  track  on  the  western  division  that  I 
did  not  know  and  got  through  all  right,  and  then  at  last  get  caught  on  a 
road  that  I  have  known  ever  since  I  have  known  anything,  nearly  drives 
me  crazy.  But  it  is  all  up  now,  and,  as  this  will  be  my  last  letter  to  you,  I 
say  good-bye. 

I  remain,  respectfully, 

(Signed.)  0.  W.  BEUOH. 

The  Board  then  wrote  asking  if  engine  580  bad  passed  Brighton 
junction  when  the  collision  occurred,  and  saying  that  it  was  impossible 
to  understand  how  engine  580  could  have  collided  with  No.  5,  east  of 
Brighton  junction  on  the  main  line,  if  engine  580  was  intended  to  go 
on  the  Auburn  road ;  and  also  asking  how  the  signals  were  set  at 
Brighton  at  the  time  of  accident  ?  In  reply  to  the  above  the  company 
says,  I  forgot  to  mention  that  train  No.  5,  alluded  to,  was  upon  the 
Auburn  road,  which  has  only  a  single  track,  as  you  will  see  by  the 
report  At  the  time  of  the  accident,  engine  580  was  going  down  the 
Auburn  road,  while  train  No.  5  was  coming  up  the  same  road. 
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l^ovember  30, 1888  —  The  body  of  Antonio  Qiglaitti  was  found 
dead  on  track  at  Utica.  In  notifying  the  Board  of  the  fact,  the  com- 
pany stated  that  it  was  supposed  that  the  man  had  met  with  foul  playi 
and  placed  upon  their  tracks  for  a  purpose.  The  matteir  was  referred 
to  Commissioner  Bickard,  who  made  the  following  report: 

Albany,  January  22,  1889. 

About  5  A.  M.,  November  90,  1888,  Antonio  Glglaitti  was  found  dead 
between  tracks  No.  2  and  3  of  New  York  Central  and  Hudson  Biver  rail- 
•  road,  near  the  east  end  of  Utica  freight  yard.  When  found,  the  body  was 
lying  straight,  face  under  and  head  towards  the  east  with  left  arm  under- 
neath. An  examination  of  testimony,  taken  before  a  coroner,  elicits  these 
facts:  First,  that  the  deceased,  between  the  hours  of  10  and  11  p.  m., 
November  twenty-ninth,  had  drank  five  glasses  of  beer ;'  that  when  parting 
with  a  companion  about  11  o'clock,  he  said  he  was  going  to  gather  coal ; 
Second,  that  the  vost  mortem  finds  the  following  wounds  on  body :  A  scalp 
wound  on  left  side  of  head,  about  one  inch  long ;  an  external  bruise  above 
left  hip,  this  hip  broken ;  also  three  ribs  on  same  side. 

Tracks  2  and  3  are  the  west-bound  tracks  of  the  New  Tork  Central  and 
Hudson  Biver  railroad,  the  former  for  passenger  and  the  latter  for  freight 
trains.  At  the  point  where  body  was  found  alT freight  trains  run  slow,  and 
passenger  trains  make  their  schedule  speed.  The  location  of  wounds  on 
the  body  wouid  indicate  the  deceased  was  struck  by  a  west-bound  train'  on 
track  No.  2 ;  that  the  end  of  piiot  beam  of  locomotive  is  about  the  height 
to  strike  a  man  when  walking  near  the  rail,  in  the  place  where  fractures 
were  found  on  the  body,  and  that  such  a  glancing  blow  would  have  a  ten- 
dency to  throw  the  body  in  the  position  it  was  found. 

The  verdict  of  ooroner*s  jury  was  "  that  deceased  came  to  his  death  by 
being  struck  by  a  train  on  New  York  Central  and  Hudson  Biver  railroad, 
between  the  hours  of  11  p.  m.,  November  29,  and  7  a.  m„  November  30, 1889,'* 
in  which  I  concur. 

December  14,  1888  —  James  Killduff,  passenger,  was  injured  at 
Brbnxville,  while  alighting  from  train  74  on  to  a  north-bound  track; 
he  was  struck  by  engine  of  work  train.  The  Board  wrote  asking  why 
a  work  train  was  permitted  to  pass  when  train  74  was  discharging 
passengers,  and  why  was  the  signal  not.  set  to  prevent  this  accident. 
In  response  the  company  states  that  on  the  Harlem  road  trains  run 
left-handed  which  in  this  case  brought  the  south-bound  train  next  to 
the  station,  and  the  work  train  did  not  run  between  the  train  and 
the  station.  He  alighted  from  the  train  on  to  the  north-bound  track, 
and  not  on  the  station  side.  As  it  was,  the  work  train  engineer 
brought  his  train  almost  to  a  standstill  before  hitting  the  man,  who 
stood  still,  notwithstanding  the  continuous  blowing  of  the  whistle  and 
the  ringing  of  bell.  The  company  thinks  that  due  precaution  was 
exercised  by  the  employees,  and  that  the  accident  was  entirely  due  to 
the  carelessness  of  Mr.  Eillduff  himself. 

January  9,  1889  —  About  one  mile  south  of  Iron  Works,  Troy,  Wil- 
liam Miller  and  John  Ague,  employees  on  train  No.  29,  were  injured 
in  a  derailment  which  was  caused  by  a  landslide.  The  case  was 
referred  to  Mr.  Charles  F.  Stowell,  who  made  the  following  report: 

To  the  Honorable  Board  of  Railroad  CommiBSvonerB^  State  of  New  York: 

Gentlemen.— In  accordance  with  your  instructions,  I  have  visited  the 
locality  of  the  landslide  on  the  New  i  ork  Central  and  Hudson  Biver  rail- 
road, on  the  ninth  instant,  and  have  the  honor  to  submit  the  following 
report: 

The  point  where  the  accident  occurred  Is  about  midway  between  Bath 
{md  Iron  Works  stations,  or  about  one  and  one-half  miles  from  each  sta- 
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tioil.  The  railroad  between  these  stations  follows  the  curves  of  river  bank. 
The  bank  rises  from  the  water  to  a  height  of  eighty  or  more  feet,  and  the 
railroad  lies  near  the  water's  edge.  The  slope  of  the  river  bank  is  not  as 
steep  as  the  sides  of  an  ordinary  railroad  cutting,  and  the  surface  is  eov- 
erecf  with  grass  and  straggling  brush.  The  point  where  the  slide  occurred 
is  at  the  beginning  of  a  snort  curve  of  two  or  three  degrees  curvature, 
which  is  approached  from  the  south  by  a  tangent  about  a  quarter  of  a 
mile  long.  The  location  of  the  slide  is  visible  for  this  distance.  The  slide 
itself  consisted  of  a  portion  of  the  face  of  the  bank  about  twenty-five  feet 
wide,  which  commenced  to  slip  at  a  point  about  forty  feet  above  the  level 
of  the  rails,  and  slid  down,  covering  the  north-bound  track  to  a  depth  of 
four  or  five  feet  at  the  deepest  point.  The  material  composing  the  bank 
is  clay,  with  a  thin  covering  of  loam.  It  is  reported  that  the  engineer  of 
the  train  saw  the  earth  moving  when  witnin  a  short  distance  of  it,  and 
endeavored,  without  success,  to  stop  his  train,  and  that  the  train  ran  into 
and  was  thrown  from  the  track  by  the  moving  slide.  This  attempt  to  stop 
the  train  was  made  about  two  hundred  feet  from  the  slide,  as  is  shown  by 
the  sanded  track  for  that  distance  back. 

I  could  find  no  reason  why  the  slide  should  have  occurred  at  the  point 
it  did  rather  than  at  any  other  point  along  the  road.  The  bank  here  is  no 
steeper  than  at  other  points,  nor  does  it  present  any  other  peculiarity. 
But  I  saw  evidence  that  at  least  half  a  dozen  other  slides  had  occurred 
about  the  same  time  between  this  one  and  Iron  Works  station,  but  none 
of  them  were  suflBcientlv  large  to  cover  the  track,  except  one  close  by  Iron 
Worlds  station,  where  tne  track  for  a  very  short  distance  passes  through 
a  clay  cutting  and  the  banks  are  unusually  steep.  This  slide,  however, 
was  not  large  enough  to  impede  travel  seriously.  The  slide  which  caused 
the  accident  was  simply  larger  than  any  of  the  others. 

The  primary  cause  of  the  slide  was  undoubtedly  the  unusual  condition 
of  the  weather.  It  had  rained  hard  for  twelve  or  fifteen  hours,  and  the 
ground,  being  free  from  frost,  became  thoroughly  water-soaked  from  this 
and  previous  recent  storms. 

All  of  which  is  respectfully  submitted. 

CHARLES  F.  STOWELL. 

On  January  17,  1889,  the  3pard  received  a  letter  from  J.  M.  Toucey, 
general!  superintendent  of  the  New  York  Central  and  Hudson  River 
railroad,  which  read  as  follows: 

New  York,  January  17,  1889. 
Honorable  Board  of  Railroad  Commissioners,  Albanij,  K  Y, :  ' 

Gentlemen.— I  have  yours  of  the  fifteenth  inst.,  together  with  report  of 
slide  on  Troy  road  made  by  Mr.  Stowell. 

Some  twenty  or  twenty-five  years  ago  we  were  troubled  a  great  deal 
with  slides  on  the  Troy  road,  and  piles  were  driven  along  at  the  foot  of  the 
bank,  but  they  have  rotted  away  and  broken,  and  in  fact  did  not  answer 
the  purpose. 

We  have  two  plans  in  contemplation  in  regard  to  these  banks;  the  first 
is,  to  take  off  the  surface,  and  cover  with  cinders  for  a  depth  of  two  feet, 
thus  keeping  the  frost  out.  The  next  is,  to  lay  drain  tile  about  as  deep  as 
the  frost  would  go,  which  would  take  the  water  off,  and  would,  as  we 
think,  prevent  slides. 

Something  of  this  sort  is  in  contemplation  for  the  coming  season. 

Respectfully  yours, 

J.  M.  TOUOEY. 

March  24,  1889 — At  East  Buffalo,  John  Ryan  was  injured  in' a 
collision.  Inquiry  developed  the  fact  that  the  collision  occurred 
through  Ryan's  own  carelessness;  he  was  stationed  on  cars  which 
were  being  run  in  upon  siding,  and  he  allowed  them  to  collide  with 
another  car  on  sidingf  instead  of  stopping  them  in  the  proper  place. 

March  24,  1889 — In  going  from  the  station,  at  Atkin,  William  H. 
Patterson,  was  strucband  killed;  he  was  in  the  act  of  placing  a  letter 
on  train  No.  39  when  struck  by  freight    Inquiry  shows  that  James 
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L.  Allen,  the  engineer  of  freight  train,  says  he  understands  the  rule 
perfectly;  but  on  the  day  of  the  accident  he  was  within  fifty  car 
lengths  of  the  station  when  he  saw  train  No.  39  coming  around  the 
curve.  He  shut  off  at  once,  but  he  saw  the  engineer  of  train  No.  39 
shut  off  also,  with  the  intention,  as  he  supposed,  of  allowing  him  a 
chance  to  pull  through  the  station  ahead  of  the  passenger  train. 

April  16, 1889  —  Fritz  Lorts,  while  attempting  to  cross  the  tracks  at 
Cedar  street  crossing,  Batavia,  was  struck  by  the  engine  of  train  34 
and  killed.  The  company  in  reply  to  a  communication  from  the 
Board  said  that  the  crossing  was  not  protected  by  either  a  gate  or 
flagman,  but  the  view  was  entirely  unobstructed.    < 

May  13, 1888  —  At  one-half  mile  west  of  Amsterdam,  William  Hills, 
while  walking  over  the  tracks  was  struck  by  train  No.  14  and  fatally 
injured.  The  Board  upon  inquiry  learned  {hat  Hills  was  not  upon  a 
highway  crossing;  he  was  walking  on  track. 

June  13,  1889— August  Sheraske  was  injured  on  the  Fulton  street 
crossing,  Buffalo,  N.  Y.,  while  crossing  over  the  tracks.  Inquiry 
shows  that  crossing  was  unprotected  at  time  of  accident 

June  14,  1889 — A  brakeman  standing  on  top  of  car,  of  an  extra 
south-bound  freight,  was  struck  and  injured  by  an  overhead  bridge 
at  Greenbush,  N.  Y.  In  answer  to  a  communication  from  the  Board, 
asking  whether  the  bridge  had  warning  signals  in  accordance  with 
statute,  the  company  said  that  the  bridge  was  not  protected  by  a 
guard  for  the  reason  that  it  was  supposed  to  be  of  sufficient  height 
to  clear  any  person  standing  on  top  of  a  car. 

August  17, 1889  —  James  A  Footman,  an  employee,  while  on  top 
of  an  extra  freight  train,  struck  an  overhead  bridge,  at  Newark,'  N.  Y., 
and  was  slightly  injured.  In  answer  to  a  communication  from  the 
Board,  the  superintendent  of  road  said  that  the  man  was  struck  by 
the  guard  and  not  -  by  bridge.  The  guard  was  one  known  as  the 
''  Hayward  "  being  made  as  a  wooden  finger  and  operated  by  a  spring. 
The  Board  then  wrote,  saying  that  it  did  not  consider  the  Hayward 
guard  a  safe  one,  and  asked  if  road  intended  to  continue  to  use  it 
To  which  the  superintendent  replied,  that  they  intended  to  discard 
the  Hayward  guard  entirely  substituting  as  rapidly  as  possible  the 
rope  guard. 

August  28,  1889 — At  the  Chicago  street  engine-house,  Buffalo, 
N.  Y.,  a  Nickle  Plate  engine  collided  with  Lake  Shore  train,  and  both 
engineer  and  fireman  jumped.  The  shock  sent  Nickle  Plate  throttle 
wide  open  and  engine  started  back  and  ran  into  New  York  Central 
engine  No.  140,  seriously  injuring  Engineer  Albert  Nichols,  and  Fire- 
man James  Manning.  The  Board  wrote,  asking  for  the  circumstances 
of  this  accident  in  greater  detail;  also,  who  in  opinion  of  road  was 
responsible,  and  what,  if  any,  discipline  had  been  administered.  In 
reply,  the  following  letter  was  received: 

New  York,  October  7, 1889. 
Honorable  Board  of  Railroad  Commissioners,  Albany,  N,  V,  : 

Gentlemen.— In  reply  to  your  favor  of  October  fourth  in  regard  to  the 
Buffalo  collision  on  August  twenty -eighth,  the  facts  of  the  case  are  these : 

A  Nickel  Plate  switching  engine  (the  Nickel  Plate  railroad  being  a  tenant 
of  the  Lake  Shore  railroad  which  has  a  right  to  come  into  our  Exchange 
street  depot,  Buffalo)  came  up  with  an  express  car  to  leave  at  Exchange 
street  After  the  car  was  left,  the  engine  started  to  return.  On  its  return 
it  met  a  Lake  Shore  train  upon  the  Lake  Shore  tracks.    In  the  meantime. 
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after  the  Nickel  Plate  engine  had  passed  east,  the  switch  that  leads  Intd 
our  Chicago  street  engine-house  was  turned  for  the  purpose  of  letting  a 
New  York  Central  engine  out.  Before  this  engine  came  out,  however,  the 
Nickel  Plate  engine,  as  I  remarked,  came  in  collision  with  a  Lake  Snore 
train,  when  the  engineer  of  the  said  engine  reversed  his  engine,  and  jumped. 
The  result  was,  as  soon  as  the  collision  occurred,  the  Nickel  Plate  engine 
took  a  backward  motion,  and  ran  without  anyone  on  it,  took  the  smtch 
that  was  turned  to  let  our  engine  out  of  the  Cnicago  street  engine-house, 
collided  with  our  engine  on  the  turn-table  when  it  was  just  ready  to  leave 
it,  demolished  the  turn-table,  badly  damaged  the  engine  and  injured  the 
men  on  our  engine  as  follows :  Albert  Nichols,  engineer,  left  leg  oroken  in 
three  places,  and  bruised  badly ;  James  Manning,  firemaUi  scalp  wound 
and  bruised.  * 

I  consider  the  Lake  Shore  entirely  responsible  for  this  accident.  The 
collision,  in  the  first  place,  occurred  upon  their  tracks,  and  under  their 
own  supervision ;  the  Nick^  Plate  engine  being  upon  that  track  by  their 
permission. 

Respectfully  yours, 

i  J.  M.  TOUOET. 

New  Tobk,  Lake  Ebie  and  Wbstsbn. 

October  25, 1888  —  P.  McGuinness  attempted  to  cross  the  track 
ahead  of  engine  No.  35,  at  Chester,  and  was  seriously  injured.  Inquiry 
developed  the  fact  that  the  man  was  a  trespasser  on  track,  and  pick- 
ing up  coal  at  time  of  accident 

October  29, 1888  —  As  Louis  Marguart  was  attempting  to  drive  over 
the  tracks  at  Lancaster,  he  was  struck  and  killed  by  engine  241.  In 
reply  to  inquiries  made  by  the  Board,  the  company  says  that  in  their 
opinion  a  flagman  is  unnecessary  at  this  crossing,  as  it  is  in  a  thinly- 
settled  region;  is  but  little  used,  and  the  view  is  not  obstructed  suffi- 
ciently to  introduce  an  element  of  danger  to  persons  using  it.  At  a 
point  100  feet  from  the  track,  a  person  approaching  the  tracks  has  a 
clear  view  either  way,  of  one-half  mile.  The  case  has  been  fully 
investigated  by  a  coroner's  jury,  and  the  company  was  exonerated  from 
b1\  blame. 

May  8, 1889  — Ten  cars  of  train  No.  137  were  derailed  at  Pine  Yalley. 
J.  McLean  a  brakeman  on  the  train  was  instantly  killed.  In  reply  to 
an  inquiry,  Superintendent  Murphy  said  that  after  a  careful  and 
thorough  investigation  of  the  accident  they  were  unable  to  find  out 
the  exact  cause.  The  only  theory  they  have  to  advance  is  that  Brake- 
man  McLean,  while  climbing  from  an  oil  tank  to  a  box  car,  fell 
between  the  cars  and  on  the  rails,  and  that  the  cars  in  passing  over  his 
body,  were  thrown  from  the  track. 

June  16, 1889  —  At  Oreycourt,  Dennis  Kane  and  Luke  Stead  were 
struck  and  killed  by  engine  No.  46,  while  attempting  to  cross  tracks 
at  the  highway.  Inquiry  elicited  the  fact  that  the  crossing  was  not 
protected  by  either  a  gate  or  fiagman,  but  the  view  was  entirely 
unobstructed. 

August  21,  1889  —  A  serious  collision  occurred,  one  and  a  half 
miles  west  of  Big  Flats.  The  following  letter  and  statement  was 
received,  in  answer  to  the  Board's  letter  of  inquiry: 
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Jeesbt  Oitt,  N.  J.,  October  9, 1889. 

Beab  Sib.— Your  communication  of  the  eighth  Instant  juet  received, 
asking  for  reply  to  yours  of  the  third  instant,  which  was  not  received  until 
the  night  of  the  seventh,  in  reference  to  the  accident  which  occurred  at 
Big  Flats,  on  or  about  August  twent^-flrot. 

In  compliance  therewith,  I  attach  nereto  a  full  report  of  this  accident 

Tours  truly, 

W.  J.  MUBPHT, 

General  Superintendent 

Accident  one  and  one-half  miles  west  of  Big  FUUs,  Augtist  21, 1889. 

At  12.10  ▲.  M.,  on  August  21, 1889,  train  2,  New  York  express,  ran  into 
rear  end  of  train  100,  freight  train,  wrecking  and  setting  nre  to  caboose 
and  four  cars,  loaded  with  staves  and  salt,  in  train  100,  and  injuring 
employees  and  passengers  as  follows : 

Passengers. 

B.  Davis,  New  York  city,  age  unknown,  slight  bruises ;  J.  Lakeland, 
Bedford,  England,  a  slight  injury  to  spine;  Mrs.  Lakeland,  back  hurt 
slightly;  S.  8.  Keohn,  Lancaster,  N.  Y.,  head  slightly  cut;  William 
Leipiander,  Cleveland,  O.,  left  knee  bruisea. 

Employees, 

A.  J.  Wallace,  engineer,  age  48,  received  injuries  from  which  he  died  ,the 
same  day ;  0.  Kimball,  fireman,  age  32,  residing  at  Homellsville,  fracture  of 
right  forearm  and  badly  scalded ;  Park  D.  Colvin,  a  drover,  age  20,  resid- 
ing at  Wpodhull,  N.  x.,  who  was  in  the  caboose  of  train  100,  left  knee 
severely  cut,  also  bruised  and  scratched  about  body. 

Train  100  was  stopped  at  above  point  by  the  train  ahead ;  when  first 
flagged— one  and  one-fourth  miles  from  where  accident  occurred— one 
flagman  was  left,  then  for  additional  precaution  a  second  fiagm&n  was  left 
three-fourth  miles  from  where  the  accident  occurred ;  this  precaution  was 
taken  as  the  night  was  very  foggy.  The  first  fiagman  failea  to  flag  tieAn  2, 
for  which  he  has  been  dismissed  from  the  service ;  the  second  flagman  sig- 
naled train  2.  but  saw  no  one  in  the  cab  window  and  did  not  hear  the 
torpedo,  whicn  he  had  placed  upon  the  track,  explode ;  he  has  also  been 
dismissed  from  the  service ;  the  conductor  of  train  100  was  also  dismissed. 

The  Board  then  wrote  to  President  John  King,  calling  his  attention 
to  frequency  of  collisions  on  the  New  York,  Lake  Erie  and  Western 
road. 

October  15, 1889. 
John  Kiko,  Esq.,  President,  New ^  York,  Lake  Erie  and  Western  EaUroad 
Company : 

SiB.— This  Board  desires  to  call  your  special  attention  to  the  frequency 
of  collisions  on  the  New  York,  Lake  Erie  and  Western  railroad. 

On  August  20, 1889,  a  Lehigh  Valley  train  in  backing  over  to  westward 
track  was  run  into  by  Erie  extra  201,  derailing  nine  cars  and  blocking  both 
tracks.    Engineer  Tiffany  was  injured. 

On  August  21, 1889,  at  same  point  at  12.10  a.  m.,  train  2,  New  York  express 
ran  into  rear  end  of  train  100,  freight  train,  wrecking  and  setting  fire  to 
caboose  and  four  cars,  and  injuring  five  passengers  and  two  employees 
and  killing  one  employee. 

On  August  twenty- third,  12.15  p.  m.,  near  Alden,  Lehigh  Valley  train  extra 
210,  east,  ran  into  Lehigh  Valley  pusher  engine  280.  The  fireman  on  pusher 
280  received  injuries  from  which  he  died  tne  same  day. 

September  second,  4.25  a.  h.,  one  and  a  quarter  miles  west  of  Addison, 
second  section  of  83  ran  into  rear  end  of  extra  train,  killing  Conductor 
Pailey  who  was  in  the  caboose. 
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September  eighth,  trains  81  and  88  collided  one  and  one-half  miles  east 
of  Cuba,  3.47  a.  m.,  killing  Brakeman  Phillip  H.  Qray  and  severely  injuring 
Fireman  O.  £.  Howard. 

This  record  of  accidents  on  any  one  road  within  nineteen  days  is  unpre- 
cedented in  the  experience  of  the  Board. 

In  some  cases  it  is  reported  that  the  authorities  of  the  railroad  find 
brakemen  or  engineers,  as  the  case  may  be,  to  blame,  and  dismiss  them ; 
in  other  cases,  as  in  that  of  August  the  twentieth,  the  comment  is  that 
'*  the  question  of  responsibility  between  the  company  and  the  Lehigh 
Valley  Company  has  not  yet  been  settled  " 

It  would  appear  to  the  Board  that  such  frequency  of  accidents  can  alone^ 
be  the  result  of  deficient  discipline.  Your  attention  is,  therefore,  di:awn 
to  this  matter,  and  the  Board  requests  that  you  will  communicate  to  it 
what,  if  any,  action  you  propose  to  take  to  diminish  the  frequency  of  these 
accidents  hereafter. 

It  may  be  proper  to  say  that  the  accidents  of  August  twentieth  and 
twenty-nrst  were  not  reported  to  this  Board  until  the  ninth  day  of  October ; 
that  of  the  twenty  third,  until  the  second  of  October;  that  of  September 
the  second,  until  the  eleventh  of  October:  and  that  of  the  eighth  of  Sep- 
tember, until  the  tenth  of  October.  Had  these  been  reported  immediately 
after  their  occurrence,  as  required  by  law,  it  would  have  enabled  the  Board 
to  have  investigated  them  with  much  more  benefit  to  all  parties  concerned 
than  was  possible  after  receiving  the  reports  at  so  late  a  day. 

Upon  the  attention  of  Mr.  W.  J .  Murphy,  general  superintendent,  being 
called  to  this,  he  expressed  regret,  and  explained  it  by  a  change  of 'super- 
intendents on  the  western  division,  etc. 

The  Board  regards  the  frequency  of  these  accidents  as  a  matter  of  such 
grave  importance,  however,  that,  as  before  stated,  it  draws  your  especial 
attention  to  the  subject,  with  the  request  for  a  reply  and  explanation,  if 
possible. 

By  the  Board. 

WILLIAM  C.  HUDSON, 

Secretary, 

On  October  23, 1889,  this  letter  was  received  in  reply  to  the  above: 

New  Yobk,  Octo&er  23, 1889. 
To  the  Honorable  the  Board  of  BaUroad  (JomynissUmera  of  the  State  of  New 
York,  Albany,  N,  T.:  * 

Dear  SiBS.—Your  valued  favor  of  the  fifteenth  inst.  reached  me  in  due 
course  of  mail,  and  it  has  had  my  careful  consideration. 

Your  Board  can  not  deplore  more  than  we  do  the  unfortunate  series  of 
accidents  referred  to.  The  explanation  of  them,  I  think,  lies  in  tiie  fact 
that  the  tracks  of  the  Susquehanna  division,  on  which  vou  will  note  they 
all,  with  one  exception,  occurred,  are  used  by  no  less  tnan  three  different 
railroad  companies,  and  that  in  the  month  of  August  the  traffic  on  this 
division  was  the  heaviest  ever  known  in  the  history  of  this  company.  You 
will  observe  that  two  of  the  accidents  referred  to  belong  to.tne  Lehijgh 
Valley  Railroad  Company,  which  is  one  of  the  companies  usinff  our  trackis, 
and  treir  large  traffic  naturally  added  to  the  difficulties  of  conducting 
transportation  upon  that  portion  of  our  road.  The  few  reports  that  you 
have  received  of  accidents  on  other  parts  of  our  line,  will  indicate  to  yotl 
that  there  were  some  special  and  unusual  circumstances  connected  with 
these  occurrences  upon  the  Susquehanna  division. 

«  The  results  of  our  investigation  have  shown  that  none  of  these  accidents 
were  due  to  any  defect  in  the  regulations  or  discipline  of  this  company. 
We  should  most  willingly  join  with  your  Board  in  effectuating  any  sug- 
gestions that  can  be  accomplished  with  the  means  at  our  command  to 
improve  the  efficiencv  of  our  service  in  this  respect,  but  it  seems  to  us  the 
difficulty  lies  in  the  frailty  of  human  nature.  During  the  last  five  years 
the  number  of  train  accidents  on  our  road  has  very  rapidly  decreased,  and 
we  hope,  as  we  continue  to  increase  our  facilities,  that  even  better  results 
may  be  produced. 
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I  am  obliged  by  your  suggestion  about  the  delay  which  occurred  in  for- 
warding reports  of  these  accidents  to  your  Board.  This  matter  has 
received  the  necessanr  attention,  and  I  trust  in  the  future  that  you  will 
find  no  cause  of  complaint  on  that  score. 

I  am,  my  dear  sirs,  very  truly  yours, 

JOHN  KINO. 
I  President. 

On  October  30, 1889,  the  Board  further  investigaied  the  Big  Flats 
accident  by  sending  a  communication  to  the  president,  which  reads  as 
follows: 

October  90, 1889. 

John  King,  Esq.,  President  New  York,  Lake  'Erie  and  Western  BaUroad 
Company,  Neio  York  city  : 

Sir.— The  Board  has  received  a  communication,  dated  the  ninth  of 
October,  from  W.  J.  Murphy,  general  superintendent,  giving  certain  ' 
details  of  the  accident  on  August  21, 1889,  at  Big  Flats.     Will  you  kindly 
see  that  it  is  provided,  however,  with  certain  further  information  in 
reeard  thereto. 

The  circumstances  of  the  accident  as  developed  by  an  inspection  on  the 
premises  by  the  inspector  of  the  Board,  are  reported  as  follows : 

About  10.30  p.  M.  a  Lehigh  Valley  freight  going  east,  wishing  to  get  out 
of  the  way  of  No.  12,  Erie  passenger,  going  in  the  same  direction,  and 
finding  the  sidings  full  of  cars,  sent  a  nafipman  ahead  on  the  west-bound 
track  to  hold  west-bound  train,  and  then  backed  over  the  cross-over  on 
to  the  west-bound  main  track.  A  freight  of  the  Erie  company,  west-bound, 
came  along  and  ran  into  the  Lehigh  Valley  freight,  when  partly  across, 
striking  the  Lehigh  train  on  the  side,  wrecking  some  cars  and  blocking 
both  tracks. 

The  fiagman  of  the  Lehigh  train  claimed  he  could  not  get  the  attention 
of  the  Erie  engineer  to  his  red  light,  and  as  the  engine  went  past  threw  his 
lamp  against  it  Particles  of  the  glass  of  his  lamp  were  found  sufficiently 
away  from  the  point  of  collision  to  warrant  the  statement  that  the  Erie 
freight  could  have  been  stopped  if  the  engineer  had  been  on  guard,  or.  as 
supposed  by  some,  not  been  asleep.  It  was  stated  to  the  inspector  that 
this  same  man  had  been  laid  oil  before  for  being  found  asleep  when 
moving  his  train. 

A  Lehigh  Valley  trainman  went  west  along  the  east-bound  track  and 
flagged  tne  passenger  train  No.  12,  which  drew  up  when  near  the  wreck, 
and  in  turn  sent  its  flagman  out.  Four  freight  trains  followed,  each  in 
their  turn  sending  back  flagmen.  Train  No.  4  sent  back  two  flagmen, 
Williamson  and  Hicks. 

It  had  now  reached  4  a.  h.  The  flagmen  of  four  claimed  they  stayed 
back  forty  minutes.  It  is  then  understood  they  returned  to  their  train,  in 
accordance  with  a  custom  generally  in  vogue  on  the  road  that  after 
guarding  the  rear  of  a  train  this  length  of  time  they  may  return  unless 
ordered  to  stay  still  longer.  Subsequent  to  their  return  No.  2,  a  fast 
express  train,  ran  into  the  rear  of  the  freight  train  killing  Wallace,  the 
engineer. 

The  Board  desires  to  know : 

First.  What  was  the  name  of  the  engineer  of  the  west-bound  freight 
train  which  originally  ran  into  the  Lehigh  freight:  also,  what  was  nis 
explanation  for  not  stopping  ?  Is  there  any  foundation  in  the  report  that 
he  was  asleep  at  the  time  of  the  accident  ? 

Second.  Wny  did  the  train  dispatcher  permit  the  trains,  and  especially 
fast  passenger  No.  2,  to  pass  Corning,  knowing  that  there  was  a  wreck  upon 
the  track  ? 

Third.  In  view  of  the  fact  that  numerous  trains  pass  each  other  at  this 
point,  and,  of  the  further  fact  that  on  August  twentieth  there  had  been  an 
accident  of  the  same  kind,  in  consequence  of  a  Lehigh  Valley  train  back- 
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ing  over  to  the  west-bound  track  for  trcdn  No.  12  to  pasd,  why  would  it  Dot 
be  a  desirable,  if  not  a  necessary  thing  to  construct  another  siding  at  this 
point,  so  as  to  preclude  the  necessity  of  an  east-bound  train  backing  to  the 
west-bound  track  or  vice  versa. 

By  the  Board. 

WILLIAM  0.  HUDSON, 

Secretary, 

-  In  answer  to  the  above  inquiry  the  following  letter  was  received: 

New  York,  November  8, 1889. 

Dear  Sir.— I  now  beg  to  make  the  following  answer  to  the  questions 
put  by  the  Board  in  their  letter  of  the  thirtieth  ultimo : 
\  The  name  of  the  engineer  of  the  Erie  train  that  ran  into  the  Lehigh 
Valley  train  just  west  of  Big  Flats  on  the  night  of  August  twentieth,  is 
William  H.  Tiflfany.  This  man  entered  the  service  of  this  company  as 
fireman  March  4, 1879.  He  served  as  freight  and  passenger  fireman  until 
"July  7, 1887.  when,  having  passed  examination  for  promotion  to  the  posi- 
tion of  engineer,  he  was  given  a  freight  engine,  which  he  continued  to  run 
until  the  oay  of  the  accident.  We  have  no  record  of  his  ever  having  been 
suspended  from  any  cause,  and  there  is  no  foundation  whatever  for  the 
report  that  he  was  cisleep  at  the  time  of  the  accident  in  question.  On  that 
run  he  was  on  the  lookout  for  signals  ahead,  as  was  also  the  fireman,  as 
they  Knew  that  they  had  been  foIlowiDg  a  freight  train  closely  ail  night. 
Neither  of  them  saw  any  signals  up  to  the  time  they  were  at  least  one  mile 
from  the  cross-over,  until  within  a  very  feW  car  lengths  of  where  the  acci- 
dent occurred. 

Our  investigation  satisfies  us  that  Flagman  Sayre,  of  the  Lehigh  Valley 
train,  in  starting  out  to  fiag  Erie  extra  201,  fell  down,  and  in  so  doing  put 
out  his  light,  and  to  screen  himself  he  made  the  statement  that  he  threw 
the  red  light  at  the  engine.  When  questioned  as  to  the  position  in  which 
he  stood  when  signaling  the  train,  he  stated  that  he  was  holding  his  white 
light  up  in  his  right  hand  and  swinging  the  red  light  with  his  lefL  until 
the  engine  struck  nim.  He  had  previously  stated  that  he  threw  the  red 
light  with  his  righthand,  and  when  asked  how  he  could  throw  the  red  light 
with  his  right  hand  when  he  was  holding  his  white  light  in  that  hand,  he 
replied  thatMust  before  the  engine  struck  him  he  changed  the  lamps.  He 
also  stated  that  he  did  not  have  any  torpedoes,  not  havinff  been  furnished 
with  any.  Conductor  Higgins,  of  the  Lehigh  Valley  tram,  also  admitted 
that  he  nad  no  torpedoes.  The  fiagman  stated  that  he  was  a  new  man, 
and  this  was  the  second  time  he  ever  flagged  a  train  ahead.  The  rules  of 
this  company  require  flagmen  to  be  provided  with  torpedoes.  After  day- 
light, on  the  morning  of  the  accident.  Conductor  Becker,  of  the  Erie  train, 
and  his  flagman,  searched  the  track  carefully  and  repeatedly  for  a  red 
lamp  or  broken  red  glass,  but  could  find  nothing  to  indicate  that  the 
Lehigh  Valley  flagman  had  had  a  red  light  at  all.  A  careful  examination  of 
the  engine  was  also  made,  but  no  evidence  of  its  having  been  struck  with 
a  lamp  could  be  found.  There  is  no  custom  in  vogue  on  this  road  whereby 
flagmen  are  allowed  to  return  to  their  trains  after  having  remained  out 
forty  minutes,  or  any  other  definite  period.  On  the  contrary,  our  rules 
are  imperative  that  a  flagman  must  remain  out  until  he  is  called  in  or  has 
flagged  a  following  train,  and  we  can  And  no  evidence  that  any  other 
custom  was  observed  at  the  time  of  this  accident. 

In  reply  to  your  second  question,  I  would  state  that  passenger  train 
No.  2  could  not  be  held  at  Corning  on  account  of  the  wires  not  working. 
When  Erie  extra  201  ran  into  the  Lehigh  Valley  train  the  wires  were 
knocked  down  and  for  some  time  they  could  not  be  worked  between  Big ' 
Flats  and  Susquehanna. 

With  reference  to  the  other  point  on  which  the  Board  desires  informa- 
tion, I  would  say  that  while  it  might  be  desirable  to  have  another  side 
track  at  Big  Flats  ^e  can  not  economically  locate  one  on  account  of  the 
embankment  at  that  point.  An  appropriation  was  made  some  time  ago 
for  additional  siding  facilities  on  the  Susquehanna  division  and  a  consid- 


AooiDENT  Inquibies.  -  173 

erable  sum  has  been  already  expended  for  that  purpose.    Everything  is 
beinff  donfe  on  our  part  to  provide  for  the  extraordinary  traffic  thrown  on 
that  Tine  in  the  last  few  months. 
Trusting  that  this  explanation  will  be  satisfactory  to  the  Board,  I  am, 

Yours  very  respectfully, 

JOHN  KING, 

August  23, 1889 — When  near  Alden,  a  Lehigh  Yalley  train,  extra, 
No.  270,  east,  ran  into  Lehigh  Yalley  pusher-^gine  No.  280; 
D.  Hayes,  the  fireman  on  pusher-engine  No.  280,  received  injuries 
from  which  he  died  the  same  day  at  1  p.  m.  The  accident  was  caused 
by  the  engineer,  on  engine  No.  270,  H.  Bogart,  being  asleep,  for 
which  he  has  been  dismissed.  In  response  to  an  inquiiry  made  by  the 
Board,  the  company  said  that  the  reason  the  accident  had  not  been 
reported  fnor^romptly  was  owing  to  the  fact  that  the  Lehigh  Yalley 
people  were  delayed  in  sending  them  the  required  information.  Engi- 
neer Bogart  had  been  oir  duty  about  fifteen  hours  at  the  time  of 
accident 

New  YofiK  and  Nbw  England. 

April  2, 1889  —  Section  Foreman  Kelcsin,  and  three  Italian  laborers 
were  injured  in  a  collision  between  second  No.  61  and  work  train,  at 
a  point  two  miles  east  of  West  Pawling.  The  Board  wrote  to  the 
company,  asking  if  work  train  was  protected  by  flagman  at  proper 
distance,  and  who  they  considered  at  fault;  also  what  discipline  has 
been  administered.  In  answer  the  company  said,  investigation  shows 
that  the  flagman  of  the  work  train  was  out  at  a  proper  distance,  and 
that  evidence  shows  that  the  engineer  of  freight  train  was  wholly  to 
blame;  he  was  suspended,  and  the  company  stated  that  unless  new 
facts  were  developed  favorable  to  him,  he  would  be  dismissed  from 
further  seryice. 

New  Yobk,  New  Haven  and  Habtford. 

October  9, 1888  —  Passenger  train  No.  50  ran  over  and  killed  Mrs. 
Theodore  Bodrian  at,  or  just  east  of,  Mamaroneck  station.  Inquiry 
shows  that  the  woman  was  killed  while  walking  on  track,  at  a  point 
where  the  view  was  entirely  unobstructed. 

March  1,  1889  —  Jerry  Quigley,  in  attempting  to  drive  over  the 
tracks  at  "  West  Farm,"  was  struck  and  injured  by  train  No.  159.  The 
company,  in  reply  to  inquiries  made  by  the  Board,  stated  that  the 
crossing  was  unprotected,  but  the  view  was  clear  in  both  directions. 

New  York,  Ontario  and  Western. 

October  11,  1888  —  Engine  of  train  No.  2  struck  and  fatally  injured 
Samuel  C.  Jenkins  as  he  was  crossing  the  track  near  Liberty.  Inquiry 
shows  that  the  crossing  was  only  protected  by  the  usual  crossing 
signal,  while  the  view  was  unobstructed  in  the  direction  of  the  train. 

September  5, 1889  —  New  York,  Ontario  and  Western  train  No.  29 
left  Weehawken  September  fifth  at  2.32  a.  m.,  and  had  clear  or  white 
block  at  New  Durham,  and  when  few  rods  south  of  Granton,  struck  a 
West  Shore  freight  engine,  No.  32,  on  cross-over;  it  was  crossing  over 
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without  signals.  Harry  Mead,  head  trainman  of  No.  29,  was  on 
second  car  from  engine  when  they  strack,  and  setting  brakes  in  order 
to  help  stop  train.  ^He  was  thrown  from  top  of  car,  and  quite  badly 
injured.  General  manager,  J.  Burton's  secretary,  in  answer  to  a 
letter  from  the  Board  asking  who  was  at  fault,  said  that  he  was  out 
of  town  when  collision  occurred,  but,  from  records  in  his  office,  he  was 
able  to  state  that  no  blame  was  attached  to  their  company,  and  referred 
the  Board  to  the  West  Shore  Company,  who  haye  assumed  responsibility 
for  damage.  The  Board  then,  on  October  fourth,  wrote  to  J.  D.  Layng, 
general  manager  of  West  Shore  railroad,  asking  for  circumstances  of 
accident  I^  reply  the  company  said,  with  regard  to  the  accident  at 
Qranton,  the  Ontario  and  Western  train  was  on  the  north-bound 
track  going  out  the  road.  The  West  Shore  train,  south-bound, 
reached  Gra'nton,  stopped  and  turned  the  cross-over  switches  to  get 
over  into  the  yard  east  of  the  main  track.  When  about  starting  ahead 
they  were  struck  by  tHe  Ontario  and  Western  train.  There  was  some 
fog  at  the  time,  but  our  investigation  showed  the  crew  of  the  West 
Shoi;e  train  to  be  entirely  at  fault  in  not  getting  their  flag  out  far 
enough  before  crossing  over,  and  they  have  been  discharged  from  the 
service. 

Northern  Central. 

August  13, 1889  —  Frtok  Killkelly  and  S.  J.  Clark  were  injured  in 
a  collision  at  Starkey,  N.  Y.  The  circumstances  of  the  accident  are 
reported  as  follows:  Extra  engine  No.  46  was  switching  cars  on  main 
track  and  failed  to  get  cars  on  siding  or  to  flag  second  No.  9  and  the 
latter  train  ran  into  cars.  Clark  jumped  from  a  box  car  in  train  to  a 
coal  car  on  siding  and  from  there  fell  to  the  ground.  Frank  Killkelly 
was  injured  by  jumping  from  engine.  In  reply  to  an  inquiry  as  to 
who  was  responsible  and  what  discipline,  if  any,  had  been  adminis- 
tered. Superintendent  Meade  replies:  Extra  freight  train  south, 
engine  No.  46,  which  was  switching  at  north  end  of  Starkey  siding, 
had  sent  out  a  flagman,  M.  L.  Pratt,  who  was  supposed  to  be  a  com- 
petent man  and  had  had  considerable  experience  on  our  road.  He 
went  out  the  required  distt^nce,  but  states  that  he  left  the  track  for  a 
moment  and  at  that  instant  train  No.  9  passed  him.  Brakeman  Pratt 
was  promptly  discharged  from  service. 

OODENSBURQH   AND   LaKE   ChAMPLAIN. 

June  12,  1889  —  Brakeman  G.  S.  Wallace  was  found  unconscious 
and  badly  injured  on  top  freight  train  No.  6,  at  the  bridge  about  one 
mile  west  of  Chateaugay,  N.  Y.  It  was  supposed  that  he  had  been 
struck  by  bridge.  The  company  in  response  to  inquiries  said  that 
the  bridge  at  the  time  of  accident  was  protected  by  warning  signals, 
Bfi  required  by  law. 

Rome,  Watertown  and  Ogdensburgh. 

August  25,  1889  —  Employee  F.  Fitzgerald,  at' a  point  near  Hanni- 
bal, was  sent  back  with  flag  to  protect  train  and  fell  asleep  on  track. 
While  asleep,  he  was  struck  by  train  No.  121  and  had  arm  fractured 
and  leg  bruised.  The  Board  wrote,  asking  what  the  circumstances 
were  of  trainman  falling  asleep;  how  many  hours  he  had  been  on  duty, 
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aad  if  there  was  any  reason  to  suppose  he  had  been  drinking.  Man- 
ager E.  S.  Bowen^  in  answer,  said:  That  man  had  been  on  duty  about 
five  hours  at  the  time  the  accident  occurred.  Previous  to  this  time, 
he  had  had  twelve  hours  rest  at  Charlotte.  There  was  no  evidence  to 
show  that  the  man  had  been  drinking. 

September  3, 1889  —  Mr.  and  Mrs.  Orson  Wood  were  injured  near 
East  Carlton,  while  crossing  track.  Inquiry  developed  the  fact  that 
the  crossing  was  not  protected  by  either  a  gate  or  a  flagman,  but  the 
view  was  unobstructed. 

,  Staten  Island  BAPm  Transit. 

March  5,  1889 — At  -Hanchetts'  crossing,  Stapleton,  N.  Y.,  the 
engine  of  passenger  train  No.  153  struck  and  killed  Michael  Bohean 
as  he  was  crossing  the  track.  The  company  in  response  to  a  letter 
said  that  accident  happened  on  a  private  crossing. 

March  25, 1889 — Jerry  Leonard,  while  crossing  the  track  at  West 
Brighton,  was  struck  and  injured  by  train  No.  148.  Inquiry  elicited 
the  fact  that  the  crossing  was  a  private  one  and  not  guarded;  the 
crossing  is  a  dangerous  one  and  view  somewhat  obstructed. 

'  WiSTBKN  New  Yobk  and  Pisnnstlvania. 

May  28, 1889  — As  engine  No.  10  was  backing  down  from  Buffalo 
shops,  Henry  Klees  jumped  from  his  wagon  on  to  the  track  at  the 
Hamburgh  street  crossing  directly  in  front  of  engine  and  was  injured. 
In  reply  to  inquiries,,  the  company  stated  that  they  did  not  have  and 
never  did  have  a  night  flagman  at  the  Hamburgh  crossing,  as  it  was 
used  very  little  by  the  public.  The  principal  cause  of  the  accident 
was  on  account  of  the  view  of  the  crossing  being  obstructed  by 
Michigan  Central  cars  which  were  standing  on  the  New  York  Centred 
and  Hudson  Eiver  railroad  tracks. 

August  5, 1889  —  Three  employees  of  passenger  train  No.  31,  W.  H. 
Godfrey,  F.  Bristol  and  H.  Winters,  were  injured  in  a  collision  at 
Portage,  N:  Y.  Accident  was  caused  by  a  freight  train  running  into 
them.  R  Bell,  general  superintendent,  in  reply  to  a  communication 
from  the  Board  asking  for  circumstances  in  detail,  who  the  company 
considered  responsible,  and  what  discipline  had  been  administered, 
sent  the  following  letter  from  his  division  superintendent 

Clean,  N.  Y.,  October  9, 1889. 

Mr.  R.  Bell,  (General  Superintendent,  Buffalo,  N.  T.  : 

Dear  Sir.— Train  No.  31  runs  north— Portage  to  Rochester— and  starts 
from  the  main  track  opposite  Portage  station.  The  train  was  being  made 
up  preparing  to  leave  when  accident  occurred. 

It  is  the  rule  on  this  division  that  this  train  has  the  right  to  the  main 
track  from  the  north  end  of  siding  to  and  opposite  the  passenger  station 
for,  before  its  leaving  time,  ten  minutes,  but  not  a  minute  afterwards  with- 
out being  protected  by  signal.  Any  other  train  following  must  not  leave 
this  station  until  after  tram  31  has  been  gone  ten  minutes.  This  does  not 
give  the  right  to  train  31  to  use  any  portion  of  the  ten  minutes,  but  to  keep 
&ain8  at  least  ten  minutes  apart.  The  conductor  and  engineer  fully  under- 
stand the  instructions,  having  acknowledged  the  same  to  me.  The  siding 
at  this  point  runs  south  of  the  station,  and  ison  sharp  curve.  The  morning 
of  the  accident  they  had  an  extra  coach  in  their  train  that  was  not  to  go ; 
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East  Buffalo,  August  29, 1889. 

W.  Buchanan,  9wperint€7i6£nty  M.  F,  arid  B.  8, : 

Deab  Sib.— Switching  at  East  Buffalo  the  twenty-eighth  inst.,  engine 
517,  at  6.20  p.  M.,  when  oacking  up  with  Rochester  and  Pittsburgh  train 
from  William  street  to  Exchange  street  depot,  BufTalo,  made  the  stop  at 
Western  New  York  and  Fennsylyania  Junction,  and  then  started  again. 
West  Shore  train  No.  6  had  made  the  target  stop,  and  had  started  east  I 
was  watching  that  no  one  was  Jumping  off  West  Shore  train  in  front  of 
our  engine,  when  on  Seymour  street  crossing  I  discovered  the  cross-over 
switch  just  west  of  Swan  street  was  wrong.  I  reversed  the  engine  and 
whistled  to  the  switchman  who  stood  on  Swan  street  cuossing,  but  he 
made  no  effort  to  throw  the  switch.  The  fireman  on  my  train  tried  to  get 
to  switch  and  throw  it,  but  he  could  not  reach  it  before  the  engine  was  on 
it.  We  struck  the  second  last  car  in  West  Shore  train,  damaging  the  plat- 
form and  ends,  broke  cab-seat  brackets  and  demolished  tank  of  engine 
517.  When  we  discovered  the  switch  wrong  we  were  running  about  six 
miles  an  hour. 

The  target  that  controls  the  switch  was  closed,  showing  a  clear  track. 
We  were  almost  stopped  when  we  struck. 
BespectfuUy  yours, 

GEORGE  O.  BARON, 

Engineer. 
WILLIAM  KINKADE, 

Hreman. 
JOHN  GALLIVAN, 

Switchman  New  York  Central  raUtoay, 
M.  MANIT, 

Switchman  New  York  Central  railway. 
VOSBURG, 

Trainmmi  B,  and  T.  railway. 

September  23,  1889  —  Mrs.  Oorham  attempted  to  cross  the  track 
ahead  of  freight  train,  at  Clyde  station,  and  was  killed.  Inquiry 
developed  the  fact  thi^t  the  crossing  was  not  properly  protected. 


APPLICATIONS 

FOB 

EXTENSION  OF  TIME  FOR  HEATING  PASSENGER  OARS 
OTHER  THAN  BY  A  STOTE  OR  FURNACR 


The  Legislature  of  1888,  by  chapter  189,  amended  chapter  616 
Laws  of  1S87,  entitled  "An  act  to  regulate  the  heating  of  steam  pas- 
senger cars,"  etc.,  so  that  ''  in  special  cases  the  Board  of  Railroad 
Commissioners  "  might ''  extend  the  time  for  a  period  not  exceeding 
one  year  from  November  1st,  1888,  for  aqy  steam  railroad  doing  busi- 
ness in  this  State,  to  heat  its  passenger  cars  by  any  stove  or  furnace 
kept  inside  the  car,  or  suspended  therefrom." 

Under  this  provision  a  number  of  applications  for  an  extension  of 
time  were  made  in  August  and  September  of  1888,  and  the  Board  set 
down  September  24th,  1888,  as  a  date  on  which  to  hear  all  applicants. 
The  action  of  the  Board  upon  these  applications  will  be  found  in  the 
report  for  the  year  1888,  on  pages  206  et  seq.  In  no  case  was  the  time 
extended  to  a  date  later  than  January  1st,  1889. 

But  various  causes  arose  to  prevent  all  of  the  railroads  from  equip- 
ping their  cars  by  first  of  January,  and,  as  a  consequence,  further 
application  was  made  to  the  Board  for  other  extensions.  Chief  among 
these  causes  was  the  extraordinary  demand  upon  the  steam  heating 
companies  to  equip  the  cars  of  the  various  roads  within  the  State  and 
apparently  beyond  their  capacities. 

The  liong  Island  Raib;oad  Company  which,  in  its  original  applica- 
tion, had  asked  for  an  extension  of  time  only  to  December  1st,  1888,  was 
forced  to  ask  for  an  extension  to  January  1st,  1889,  then  to  February 
first,  again  to  March  first,  and  finally  to  April  first,  in  which  to  complete 
the  work  of  equipment,  and  during  all  this  time  the  work  was  pro- 
gressing without  complete  interruption.  These  various  applications 
were  granted.    The  road  is  now  completely  equipped. 

The  Lehigh  Valley  Railread  Company,  having  been  granted  an 
extension  until  the '1st  of  January,  1889,  applied  for  a  further  exten- 
sion of  ten  days,  which  was  granted. 

The  Adirondack  Railroad  Company  asked  for  a  further  extension  of 
time  from  the  1st  of  January,  1889,  to  the  fifteenth  of  January,  the 
accidental  breaking  of  two  castings  necessitating  this. 

The  Grand  Trunk  railway,  for  the  reasons  given  in  its  original 
application  of  September  6,  1888,  and  which  are  set  forth  in  the 
determination  of  the  Board,  under  date  of  October  23,  1888  (see  page 
212,  Railroad  Commissioners'  Report  for  1888),  made  further  applica- 
tion for  an  extension  of  time  until  April  1st,  1889,  which  was  granted 
by  the  Board. 
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The  Borne,  Watertown  and  Ogdensburgh  Bailroad  Company  haying 
been  granted  an  extension  of  time  to  January  let,  1889,  appHed  for  a 
further  extension  until  June  1, 1889,  alleging  a  desire  to  experiment 
with  some  new  devices.  The  Board,  however,  refused  to  extend  the 
time  further  than  February  first,  and  at  that  time,  haying  been 
informed  that  seventy-one  per  cent  of  its  cars  had  been  equipped,  in 
answer  to  another  application,  extended  the  time  further  to  the 
fifteenth  of  February. 

The  Fitchburg  Bailway  Company  having  been  granted  an  extension 
until  January  1st,  1889,  finding  itself  delayedin  the  work  of  equipment, 
asked  and  received  an  extension  until  February  1st,  1889,  and  subse- 
quently until  March  15th,  1889. 

The  Central  Vermont  railroad  asked  and  received  an  extension  of 
time  from  the  1st  of  January,  1889,  until  the  1st  of  February,  1889, 
and  on  the  latter  date  informed  the  Board  that  the  equipment  was 
fully  completed. 

A  large  movement  of  troops,  in  connection  with  the  inauguration  of 
the  Governor,  on  the  1st  day  of  January,  1889,  to  and  from  Albany, 
necessitating  the  employment  of  cars  by  the  New  York  Central  and 
Wagner  Palace  Car  Companies,  laid  up  for  the  winter,  and  used  only 
in  summer,  and  therefore  not  equipped,  these  companies  made  a 
request  for  an  extension  of  time  covering  a  period  between  December 
31st,  1888,  aifd  January  3d,  1889,  which  was  granted. 

A  similar  condition  of  affairs  existed  at  the  time  oi  the  Centennial 
celebration  in  New  York  city,  and  applications  were  received  from  the 
Borne,  Watertown  and  Ogdensburgh,  the  New  York,.  Ontario  and 
Western  and  the  New  York  Central  and  Hudson  Biver  Bailroad  Com- 
panies. The  Board,  urging  upon  the  companies  not  to  make  fires 
unless  absolute  necessity  existed,  granted  an  extension  from  the  27th 
day  of  April  to  May  2d,  1889. 


LENGTH  OF  STEAM  BAILEOADS 

IN  OPERATION  SEPTEMBER  30,  1889. 


CSmalL  oapitals  indicate  lessee :  indentations  indicate  leased  or  operated  lines.] 

MUesin 
Name  of  Company.  N.  Y.  State. 

Addison  and  Pennsylvania 10. 51 

Baih  and  Hammondsport 9.^0 

Boston  and  Albany 66.63 

Bhadfobd,  Et.prkd  and  Cuba 3 .  71 

Bradford,  Richburgh  and  Cuba 3.62 

Wellsville,  Bolivar  and  Eldred 20.62 

Brooklyn,  Bath  and  West  End 6.64 

Brooklyn  and  Brighton  Beach 7. 60 

Brooklyn  and  Rodsaway  Beach 3.50 

BuflEalo  Creek 4.26 

BuiGtalo  Creek  transfer 1.10 

Buffalo,  Roohestbb  and  Pittsbubgh 166 .  18 

Lincoln  Park  and  Charlotte 8.98 

Perry  .* 1 .03 

Carthage  and  Adirondack 43.21 

Catbkill  Mountain 15 .  73 

Cairo 3. 77 

CsNTBAL  New  England  and  Western 57 .  60 

Hartford  and  Conne<^ticut  Western 42 .  85 

Ckntral  Yebmont  : 

Addison , .76 

Ogdensborgh  and  Lake  Champlain 118.00 

Saratoga  and  St  Lawrence 7 .  59 

Chateauqay 18.01 

Chateaugay  Railway ...  38.89 

Plattsburgh  and  Dannemora 15.92 

Chautauqua  Lake 24.22 

Clove  Branch 4. 26 

New  York,  Boston  and  Montreal  (trustee) 4.01 

CooPEBSTowN  and  Charlotte  Valley 3 .  00 

Cooperstown  and  Susquehanna  Valley 19 .  26 

Crown  Point  Iron  Company's  Railroad 12 .  84 

Delaware  and  Hudson  Canal  Company  : 

Adirondack 58.00 

Albany  and  Susquehanna 142 .  59 

Albany  and  Vermont 12 .  18 

Cherry  Valley,  Sharon  and  Albany 21.04 

Glens  Palls 15.12 


18^  Length  of  Steam  IUilboaDs. 

lilies  in 
Name  of  Oompany.  N.  T.  State. 

DsLAWABE  AND  HuDsoN  Canal  Oompany  — ^  ( CWintied). 

Hudson  River  Pulp  and  Paper  Company 2 .  50 

Lackawanna  and  Susquehanna  (owned) 17 .  65 

New  York  and  Canada 149.94 

Rensselaer  and  Saratoga ^ 106.49 

Saratoga  and  Schenectady ' 21 .  56 

Schenectady  and  Duanesburgh 13.79 

Schenectady  and  Mechanicyille 9 .  93 

D^[«AWABE,  Lackawanna  and  Webtebn  : 

Cayuga  and  Susquehanna  Valley 34.41 

Greene 8.10 

New  York,  Lackawanna  and  Western A ^.  207.89 

Oswego  and  Syracuse 34. 98 

Syracuse,  Binghamton  and  New  York 81.00 

Utica,  Chenango  and  Susquehanna  Valley 97.41 

Valley 11.64 

Et.mtka,  Cobtland  and  Nobthebn 118.70 

Canastota  and  Northern 20.73 

Fall  Bbook  Coal  Company  : 

Coming,  Cowanesque  and  Antrim 15 .  64 

Penn  Yan  and  New  York 6.43 

Syracuse,  Geneva  and  Coming 57. 75 

PlTOHBUBG 114. 97 

Troy  and  Bennington 5.04 

Fonda,  Johnstown  and  Gloversville .• 26.17 

Grand  Trunk 1.21 

Litemational  Bridge  Company .66 

United  States  and  Canada 22.40 

Greenwich  and  JohnsonviUe 14.65 

Herkimer,  Newport  and  Poland 16.73 

Ithaca,  Auburn  and  Western 37.72 

Kaaterskill 7.50 

Lackawanna  and  South-western 41 .  11 

Lake  Champlain  and  Moriah 7.66 

Lake  Shore  and  Michigan  Southern 4 71 .00 

Lehigh  and  Hudson  iSver 14.50 

Lehigh  Valley 12.00 

Geneva,  Ithaca  and  Sayre 113 .  55 

Hayt's  Corners,  Ovid  and  Willard 3.83 

Waverly  and  State  Line .40 

Southern  Central 114.00 

LoNO  Island 287.08 

New  York,  Brooklyn  and  Manhattan  Beach 20.14 

New  York  and  Rockaway 8.91 

Stewart 16.27 

Smithtown  and  Port  Jefferson 18.97 

Brooklyn  and  Jamaica 9.58 

Marine 33.00 

Middleburgh  and  Schoharie 5.75 

Newburgh,  Dutchess  and  Connecticut 58 .  84 

New  Jersey  and  New  York 17.93 

New  Jersey  and  New  York  Extension 2.37 


Lbngth  of  Steam  BailboaM.  183 

Miles  In 
Kame  of  Company.  N.Y.Stato. 

New  York  Central  and  Fort  Orange • . .  ^  • .  .60 

Nbw  Yobe  CentiuIi  and  Hudson  "R^kb 731.87 

Albany  Branch * .  * . .  11.04 

Athens  Branch 6.16 

Buffalo  and  Erie  Basin 1.29 

Puller's  Branch. 6.07 

Lake  Mahopac 7.09 

New  York  and  Harlem ^ 126.96 

Niagara  Bridge  and  Oanandaigua 87. 68 

Port  Morris ♦ . . .  1.85 

Spuyien  Duyvil  and  Port  Morris 6.04 

Troy  and  Qreenbush 6.00 

West  Shore 406.15 

New  York,  Ohicago  and  Si  Louis 68.07 

New  York  and  Northern 65.91 

New  Yobe,  Lakb  Ebie  and  Webtebn , 504.51 

Avon,  Geneseo  and  Mount  Morris 17. 70 

Buffalo,  Bradford  and  Pittsburg 7.99 

Buffalo,  New  York  and  Erie 139.93 

Buffalo  and  South-western 66.36 

Oonesus  Lake 1 .  63 

Elmira  and  State  Line 6.50 

Erie  and  Genesee  Valley 12.25 

Goshen  and  Deckertown 11 .  65 

Lockport  and  Buffalo 15.93 

Middletown  and  Crawford 10.22 

Montgomery  and  Erie 5.14 

Newburgh  and  New  York 12.59 

New  York,  PennsylTania  and  Ohio. .  .*. 49.24 

Northern  Bailroad  of  New  Jersey 5.81 

Rochester  and  Genesee  Yalley 18.63 

Suspension  BAdge  and  Erie  Junction 23.87 

New  Yore,  New  Hayen  and  Habtpord , 14.04 

Harlem  Rirer  and  Port  Chester 11.50 

New  Yore,  Ontario  and  Western 320. 17 

Rome  and  Clinton 12.70 

XJtica,  Clinton  and  Binghamton 31.30 

New  York  and  Massachusetts '. 34.90 

New  York  and  New  England 30.72 

New  York  and  Bockaway  Beach ^10.75 

New  York,  Rutland  and  Montreal 52.10 

New  Yore  and  Sea  Beach 6.00 

Sea  Beach  and  Brighton 2.70 

New  Yore,  Susquehanna  and  Western: 

Middletown,  XTnionyille  and  Water  Gkip 13.90 

NORTHERN  AdIRONDAOX 11 .98 

Northern  Adirondack  Extension 42.00 

Northern  Central: 

Elmira  and  Lake  Ontario 99.61 

Elmira  and  Williamsport 6.50 

PennsylTania,  Poughkeepsie  and  Boston 4.00 


184  Lbngth  of  Steax  Bailboads. 

HQlMln 
Name  of  Oompany.  N.  Y.  State 

Port  JerYiB,  Montioello  and  New  York 41 .75 

Pbospbot  Fabe  and  Const  Island  (Steam).  .* 5.87 

New  York  and  Coney  Island 2.41 

Rochester  and  Lake  Ontario : . . . .  6.04 

Rochester,  Homellsyille  and  Lackawanna 10 .  13 

"Rove,  Watebtown  and  Ogdsnsburgh 375.96 

Carthage,  Watertown  and  Sacketts  Harbor 29 .  59 

Niagara  Falls  Branch 8.74 

Norwood  and  Montreal 12 .94 

Oswego  and  Borne 28.49 

Bochester  and  Ontario  Belt *. .  8.37 

Syracuse,  Fhosnix  and  Oswego 17. 11 

Utica  and  Black  RiTcr 149.81 

Saratoga,  Mount  McGregor  and  Lake  George 10 .  50 

Schoharie  Valley 4.38 

Silver  Lake 6.86 

Skaneateles 5.00 

Southfield  Branch 1.00 

Statsn  Island  Bapid  Transit 8.00 

Staten  Island 12.70 

Sterling  Mountain 7.60 

Stony  CloTe  and  Catskill  Mountain 14. 30 

Syracuse  and  Baldwinsville 6.00 

Syracuse,  Ontario  and  New  York 45.49 

Tonawanda  Valley  and  Cuba 80  ..00 

Troy  Union 2.14 

Ulbteb  and  Delaware 74.00 

Hobart  Branch , 4.00 

Wallkill  Valley .' 33.46 

Western  New  York  and  Fennstltania 200.40 

Genesee  Valley  Canal 98.90 

Genesee  Valley  Terminal * 2.46 

Clean,  Bradford  and  Warren 12.00 


INSPECTIONS, 


The  f oUowinc:  reports  are  condensationB  made  by  the  inspector  from  hi# 
field  notes.  Tne  field  notes  themselves  are  filed  in  the  offloe  of  the  Board, 
and  show  in  very  muoh  greater  detail  the  condition  of  the  structures  and 
road-bed.    [J2.  A.  Coww*«.l 

Abirokdace  Kailwat. 

A  oareful  examination  was  made  of  this  property  and  Its  phyeloal  condition  was 
found  in  many  respects  considerably  improved,  while  in  others  there  has  been  iittie 
betterment,  and  In  some  items  of  maintenance  there  was  an  apparent  depreciation. 
The  betterments  most  prominent  are  a  new  four-stall  briok  en^ne-house  and  a  brick 
shop  at  Saratoga;  also  new  sldines  and  (cradint;  of  road-bed  and  yard  at  same  point. 
With  these  improvements  and  the  beautiful  station  and  general  offices  in  the  bame 
villafce.  the  terminal  facilities  must  be  adequate  to  meet  the  demands  of  business. 
Eighteen  miles  of  steel  rail,  sizty-flve  pounds  per  yard,  were  laid  prior  to  1887.  and  some 
addition  has  since  been  made.  The  track  through  Baratosa  has  been  relaid  with  steel, 
and  at  other  points  on  the  road  steel  rail  has  been  substituted  for  iron.  There  are  yet 
about  eighteen  miles  of  iron  rail,  with  chair  fastenlnirs,  in  the  superstructure.  The 
balance  of  iron  rail  is  secured  at  joints  with  flsh-piates.  The  whole  is  in  ordinary  con- 
dition and  will  soon  require  to  be  renewed.  The  sleepers  do  not  appear  to  be  in  as 
strong:  life  as  in  1887.  There  are  a  laree  number  of  new  ties  owned  or  delivered  aloni; 
the  road,  possibly  90,ooo.  which  undoubtedly  are  intended  for  its  use.  They  are  very 
much  needed  in  the  track.  Attention  is  Bugfrested  to  some  of  the  Howe  trusses,  a  few 
of  which  are  liable  to  disaster  by  reason  of  floods,  or  another  spring:  by  ice  flows,  and 
others  by  depreciation  in  life  of  material.  Over  Baoanda^a  river  there  are  four  spans 
of  deck  Howe  trusses,  the  main  span  of  which  over  bed  of  stream  is  a  new  and  strontcly 
constructed  deck-truss,  thoroui^nly  hovsed.  It  is  in  the  best  condition,  and  has  stronic 
masonry  piers.  The  south  span  and  the  two  northerly  spans  ure  now  really  trestle 
bridices.  The  trestles  were  constructed  inside  of  the  old  trusses  and  extend  up  to 
the  under  side  of  track-stringers,  forming  bays  of  about  ten  feet  each  and  about  sixty 
feet  in  height. 

The  bottom  of  the  posts  and  braces  of  these  trestles,  which  are  nil  of  hemlock,  show 
evidences  of  decay ;  probably  one-third  of  the  timber  Is  thus  affected.  These  trestles 
are  not  immediately  dangerous,  but  it  would  be  much  better  if  they  were  removed  and 
stroDf?  trusses  erected.  The  timber  has  been  four  and  five  years  in  use.  Grossing 
Wolf  creek  is  a  deck  Howe  truss,  about  fifty  feet  clear  span.  This  bridge  has  very 
defective  upper  chords,  and  a  bent  is  used  at  center  of  truss,  without  changing  the 
main  braces  to  a  proper  position.    Ice  flow  occurs  in  this  stream,  and  a  new  bridge  is 

uite  necessary.  The  next  bridge  is  a  132-feet  span  Howe  truss  over  Btony  creek. 
Jhis  bridge  has  additional  truss  rods,  and  apnears  to  be  in  good  life.  One  abutment  is 
in  good  condition.  The  north  abutment  is  ennrely  gone,  and  trusses  rest  upon  a  timber 
bent    A  new  abutment  at  this  point  is  needed. 

Grossing  Thurman  creek  is  a  sixty -eight-feet  span  low  through  Howe  truss  in  the 
same  condition  as  the  bridge  last  mentioned.  One  abutment  Is  gone,  and  the  bridge 
rests  upon  a  strong  bent,  cribbed  and  well  riprapped.  A  new  abutment  does  not  appear 
so  imperative  at  this  point  The  low  through  Howe  truss  over  Patterson's  creek,  flfty- 
one  feet  clear  span,  has  additional  truss  rods,  and  trusses  are  in  good  life.  The  next 
bridge  is  an  eighty-feet  span  through  Howe  truss  having  decayed  chords.  Bents  are 
under  it  at  each  panel  point.  The  stream  is  very  rapid,  and  a  new  bridge  is  suggested. 
Over  Mill  creek  is  a  through  Howe  truss  in  good  life.  It  has  additional  truss  rods  at 
second  and  third  panel  points,  and  the  abutments  are  in  good  condition.  The  floor  has 
plank  ties,  which  are  insufficient  to  uphold  a  derailed  wheel.  A  strong  floor  is 
suggested. 

Over  North  creek  is  a  Howe  truss,  covered  and  In  good  life.  A  forty-two-feet  span 
Queen  truss,  near  Kings  station,  is  a  strong  structure  and  in  good  condition.  There 
are  six  trestle-bridges,  aggregating  a.200  feef  in  length.  These  trestles  are  in  fair  life 
of  timber ;  some  of  them  were  being  repaired.  One  of  the  five  bays  near  Stony  Greek 
wants  a  few  new  track-stringers.  The  single  span  openings  from  eight  to  fourteen-f eet 
spans,  ten  in  number,  are  mostly  in  good  condition ;  some  of  them  have  trestle-bents 
with  a  lagging  of  plank  for  abutments.  One  of  ten-feet  span,  south  of  Greenfield, 
has  plank-ties  which  are  of  little  use  in  case  of  derailment  South  of  South  Gorinth  is 
a  ten-feet-span  trestle  opening,  with  lagging  badly  decayed,  and  at  south  end  of 
Hadley  Kock  cut  is  an  eight-feet  opening  greatly  in  need  of  repair.  The  other  single' 
span  openings  are  in  very  good  condition.  A  large  portion  of  the  roadway  has  been 
Cleared  of  underbrush  out  to  boundary  lines,  but  there  is  much  like  work  needed  to  fully 
clear  the  roadway.  The  track  adjustment  is  quite  good  on  the  northerly  end,  where  the 
road-bod  is  very  well  ballasted  with  sand,  but  at  the  south  end  the  line  and  surface  of 
track  was  in  ordinary  maintenance.  Each  of  the  passenger  stations  were  examined. 
At  Kings,  a  newly-located  station,  is  a  new  one-waiting-room  frame  depot  At  Stony 
Greek  a  new  one-waiting-room  depot  has  recently  been  erected.  Each  of  the  otJier 
stations  have  been  newly  painted,  and  all  were  found  oommendably  neat  and  in  good 
(condition. 


Tl 


186  .    iNSPBcnoNa 

AiAANT,  N,  Y.,  Noetm^er  38, 188B. 
To  the  Board  of  Raxbroad  Oommisaioners: 

*  *  *  *  In  view  of  the  fact  that  this  examination  was  made  some  time  before  we 
beffan  work  of  renewals  and  repairs  on  that  line,  I  have  to  state  that  we  now  have 
in  hand  for  renewal  and  repair  all  of  the  structures  reported  by  your  Inspector,  and 
have  a  number  of  contracts  for  iron  bridges  under  way,  and  are  also  havlnt;  all  the 
trestles  filled,  havlns:  already  filled  about  1,600  lineal  feet,  and  propose  to  prosecute  the 
work  dlliffeDtly  until  the  entire  road  is  put  in  first-class  order.  We  shall  be  very  srlad 
to  have  another  inspection  made  of  this  road  next  summer,  when  I  think  It  will  be 
found  in  first-class  order. 

Tours  respectfully. 
#  H.  G.  YOUNG. 

Vice-President 

Bbookltit,  Bath  and  West  End  Railroad. 

A  careful  inspection  was  made  of  this  suburban  road  which  Is  fast  approaching  the 
status  of  a  strictly  rapid  transit  line.  This  result  is  beinff  brought  ig[>out  in  ipreat 
measure  by  the  improved  maintenance  and  appointments  of  the  road.  At  the  time  of 
the  first  examination  of  this  property  (vol.  1.  pp.  325  and  8Q6,  report  of  1883)  very  much 
appeared  necessary  to  be  done  to  place  the  road  in  a  condition  which  would  insure  rapid 
and  frequent  transit  with  safety.  It  was  then  suggested  that  if  such  a  result  was 
attained,  the  Increase  of  trafllc  would  more  than  warrant  the  expenditure.  Experience 
has  proven  the  Bufftrestlon  to  have  been  well  made  as  the  all-year  business  has  greatly 
increased,  and  the  resident  population  more  than  doubled.  The  farm  lands  along  the 
line  are  laid  out  in  streets  and  avenues  upon  which  dwellings  of  an  excellent  character 
are  being  rapidly  erected.  It  was  stated  that  at  least  too  houses  would  be  built  this 
season  at  Bensenburst  and  UnionviUe  alone.  The  double-tracking  uf  the  road  has  been 
about  completed,  and  steel  rails  substituted  for  Iron  throughout  Occasionally  a  too 
old  sleeper  was  seen,  but  a  sufficient  number  have  been  deliyered  for  renewals.  The 
terminal  depot  at  the  iDtersectlon  of  Twenty-seventh  street  and  Fifth  avenue  is  in  fair 
condition.  It  is  an  old  frame  structure  which  answers  very  well,  and  the  trestle  under 
trali^  shed  has  been  filled,  making  it  perfectly  safe  for  use.  Additional  land  has  been 
secured,  and  a  new  building,  or  renovation  and  enlargement  of  the  present  structure,  is 

8 reposed.  A  temporary  track  from  Fifth  avenue  along  Thirty-sixth  street  leads  to  the 
outh  Brooklvn  ferrv  terminus,  with  a  temporary  platform  along  the  north  side  of  the 
new  depot  and  train-nouse  of  the  South  Brooklyn  Terminal  railroad.  A  connection  near 
city  line  is  to  be  made  with  that  railroad  and  its  tracks  used  into  the  new  terminal  depot. 
The  Prospect  Park  and  Gonev  Island  railroad  intend  also  to  use  the  terminal  tracks  and 
depot,  one  track  of  which  will  probably  be  completed  this  season.  The  depot  and  yard 
referred  to  extend  from  Third  avenue  to  the  street  fronting  the  new  South  Brooklyn  ferry- 
house  ;  the  yard  and  tram-house  retting  on  Third  avenue.  Third  avenue  has  a  large 
traffic,  including  that  on  the  dummy  cars  of  the  Brooklyn  City  railroad.  The  terminal 
railroad  is  on  a  steep  grade  reaching  to  this  avenue.  In  the  train-house  are  several 
pockets  in  which  to  receive  and  discharge  trains.  No  cross-overs  connect  these  stub 
tracks,  and  your  Inspector  was  informed  that  it  is  the  Intent  to  cut  off  the  locomotives 
near  the  foot  of  gradn.  and  allow  trains  to  drift  Into  the  train-house  by  gravity.  The 
number  of  trains  which  will  be  run.  and  the  large  street  traffic,  presents  elements  of 
danger.  If  gates  are  u«ed  across  Third  avenue  to  the  hindrance  of  street  traffic,  possi- 
bly accidents  will  not  occur,  but  it  would  seem  to  be  on  the  side  of  safety  that  the  motive 
power  should  govern  speed  of  trains  into  the  depot  or  train-house,  and  cross-overs 
placed  near  end  of  pockets.  Effort  should  also  be  made  to  reduce  the  crossing  of  Third 
avenue  as  much  as  possible.  The  situation  appears  to  suggest  the  inspection  of  /our 
Honorable  Board,  if  not  considered  too  premature.  From  city  line  to  Ck>ney  Island  the 
Brooklyn,  Bath  and  West  End  road  has  been  much  improved  since  the  inspection  of  last 
season.  A  new  frame  depot  has  been  erected  at  Bensenhurst  At  Blethbome  and  Union- 
viUe there  are  small  passenger  buildings  which  will  this  season  be  replaced  with  more 
convenient  structures.  The  draw-bridge  (single  track)  over  Coney  leland  creek  is  in  good 
condition,  and  coal  pockets  have  here  been  erected  for  train  use.  The  adjustment  of  the 
track  is  nearly  all  that  could  be  desired,  and  much  of  the  road-bed  has  been  raised  up,  thus 
securing  better  drainage.  Generally  the  property  Is  well  maintained,  both  in  perma* 
nent  way,  equipment  and  depots.  A  feature  of  safety  is  the  removal  of  shade-trees 
along  the  margin  of  the  highway,  upon  which  for  some  distance  the  railroad  lies. 
There  are  a  few  yet  standing,  which  it  would  be  well  to  remove,  as  their  trunks  are 
quite  close  to  the  sides  of  open  cars.  On  Thirty-sixth  street,  east  of  Fifth  avenue,  the  ' 
traveled  way  Is  crossed  by  the  tracks  three  times  in  about  600  feet.  It  is  suggested  that 
these  crossings  be  reduced  to  the  one  turning  out  of  Fifth  avenue,  by  throwing  the 
tracks  on  Thltty-slxth  street,  south  of  tHe  street  boundary. 

Brooklyn  and  Brighton  Beach  Railroad. 

No  particular  change  has  been  made  In  this  property  other  than  the  completing  of  the 
removal,  inland,  of  the  large  hotel  and  terminal  Duilding  at  Coney  Island.  This  ter- 
minal building  of  itself  is  in  excellent  condition,  but  the  ocean  continues  to  encroach, 
doing  considerable  damage  to  the  grounds  in  front  and  on  the  east  side  of  the  hotel.  A 
docking  of  sulTlo lent  strength  appears  necessary  to  withstand  the  action  of  the  water, 
in  order  to  hold  the  terminal  in  its  present  location.  The  pile  bridge  crossing  Coney 
Island  creek  has  a  new  flooring  of  caps,  stringers  and  ties.  The  piles  are  in  fair  con- 
dition. Little  has  been  done  thus  early  in  the  season  to  the  superstructure  of  either  of 
the  main  tracks.  During  the  past  year  9,000  sleepers  were  renewed  and  3.000  are  to  be 
renewed  this  year.  With  the  renewals  in  place  as  proposed,  the  ties  throughout  will  be 
in  very  good  condition.  The  rail  Is  yet  in  fair  order,  crossing  signs  are  all  in  plaoe. 
and  the  fencing  generally  well  kept  up.  The  tracks  were  only  in  fair  adjustment  at 
Urns  of  inspection,  but  the  work  of^ readjustment  had  been  commenced  and  a  more  per*  * 
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feet  surface  will  be  attained  before  the  summer  travel  begins.    Generally  the  slopes  of 

the  cuttines  at  the  northerly  end  of  road  have  been  cleared  of  projecting  boulders,  but  j 

the  side  ditches  require  to  be  opened  and  road-bed  cleared  of  stone  ana  debris.    The 

work  of  renovatlnfT  passencrer  cars  and  overhaallnff  of  trucks  preparatory  to  the  sum- 

mer  business,  is  in  procuress.    At  Sheepshead  Bay  a  new  waltinfir-room  and  hotel  com-  I 

bined  is  in  course  of  construction.    The  other  station  buildinfi^s  and  wayside  platforms 

are  as  before  reported.     Some  repairing  of  platforms  is  necessary,  and  which  will 

undoubtedly  be  done.     The  efforts  of  the  company  for  the  past  year  haye  mostly  been 

expended  in  the  moving  inland  of  the  Coney  Island  hotel  and  terminal,  and  regradins 

and  beautifying  of  the  grounds  surrounding.     This  work  was  neatly  done,  and  It  (b 

unfortunate  that  again  the  ocean  encroachea  so  seriously. 

Offiox  Bbooxltm  and  Bbiohton  Bbaob  Bailboad  Oompany,  I 
Bbooklyn,  May  26, 1889.  ) 

WiLUAM  0.  Hudson,  Esq.,  Secretary  Board  of  Railroad  Oommisgioners : 

Dbab  Sis.—  The  president  of  this  company  desires  me  to  acknowledge  the  receipt  of 
your  favor  of  the  twenty -fourth  instant,  inclosing  a  copy  of  inspector's  report  of  the 
condition  of  this  road,  and  to  state  in  reply  thereto  that  the  repairs  and  improvements 
along  our  line  are  practically  finished,  and  we  are  ready  for  the  summer  business. 

Very  respectfully, 

E.  L.  LANQFOBP. 

Bbooeltn  and  Bogkawat  Beach  Bailboad. 

The  last  inspection  of  this  road  was  made  in  1886  and  reported  on  page  189  of  the  first 
volume  of  the  Commissioners'  report  for  that  year.  It  is  a  single  track  line  of  about 
three  and  one-half  miles  in  length,  between  Atlantic  avenue  in  East  New  York  and 
Oanarsie  on  the  north  shore  of  Jamaica  bay.  During  the  summer  months  a  steamboat 
line,  owned  by  the  same  company,  connects  the  railroad  terminal  at  Canarsie  with 
Bockaway  Beach,  forming  a  route  to  the  seashore  extensively  patronized.  The  same 
excellent  maintenance  of  road  and  in  some  respects  materially  improved,  exists,  as 
reported  in  1886.  Much  of  the  superstructure  has  been  raised  by  reb^lastlng.  and  sag- 
ing  grades  filled,  improving  the  drainage  of  road-bed  and  plane  of  road.  The  super- 
structure is  also  well  tied  and  sleepers  are  in  strong  life,  requiring  but  few  renewals 
this  year.  Sixty  pounds  per  vara  steel  rails  are  used  in  repair  of  track  which  gives  a 
preponderance  of  strength  for  the  light  motive  power.  Point  switches  have  replaced 
the  old  stub  pattern  in  nearly  all  instances.  Generally  the  line  Is  quite  direct  and  the 
few  curves  are  strongly  braced.  The  adjustment  of  trax;ks,  even  at  the  early  season  of 
this  inspection,  was  found  quite  accurate.  A  few  only  of  the  old  rails  need  to  be  renewed, 
which  will  be  done  at  once.  There  is  but  little  fencing  on  the  road.  Between  the  appro- 
priated limits  the  roadway  is  well  kept  and  free  from  weeds  and  debris.    Only  two 


openings  exist  other  than  a  few  cattle-guards.  These  openings  are  but  six  feet  wide. 
They  have  good  stringers  and  ties.  The  omission  of  spacing  ribbons  is  to  be  at  once 
supplied.    The  equipment  of  motive  power  and  passenger  cars  has  been  increased  and 


the  whole  was  being  put  in  good  order,  especial  attention  being  given  to  the  trucks,  air- 
brakes and  the  like.  An  extensive  enlargement  of  the  terminal  grounds  at  Canarsie  is 
being  made.  The  docking  on  the  south  and  east  side  is  being  extended  into  the  bay 
and  the  filling  in  of  same  from  borrow  pits  and  channel  dredging  is  in  progress.  This 
work  was  necessitated  by  the  increasing  number  of  people  using  the  road,  and  to  give 
sufficient  room  for  local  and  through  travel.  Trains  are  not  run  at  a  high  speed,  but 
the  road  is  maintained  in  a  condition  that  would  warrant  it.  Care  appears  to  be 
exercised  which  speaks  well  for  the  management  and  safety  of  the  patrons  of  the  road 

Buffalo  Greek  Bailboad. 

On  page  190  of  the  first  volume  of  Commissioners'  reports  for  1886  may  be  found  a 
report  of  the  last  inspection  of  this  property.  The  examination  of  the  present  season 
shows  an  improved  maintenanjce  of  rail  and  sleepers,  also  a  better  adjusted  track  and 
other  material  improvements.  Three  and  one-third  miles  of  steel  rail  have  been 
replaced,  and  16,200  sleepers  renewed^ince  the  previous  inspection.  Over  the  city  ship 
canal  the  two  lOO-feet  spans  of  swing  through  Piatt  trusses  have  both  been  utilized  by 
dredging  the  southerly  channel,  and  constructing  a  new  bulkhead  on  south  bank  of 
canal.  During  the  past  year  the  road  along  the  shore  of  Lake  Erie  has  suffered  much 
by  the  action  of  waves,  the  result  of  severe  wind  storms.  To  some  extent,  the  construc- 
tion of  an  apron  protection  has  secured  the  road-bed  from  the  repetition  of  like  disaster. 
The  two  160-feet  spans  of  through  Piatt  truss  over  Buffalo  creek  are  in  good  order,  and 
bridge-ties  In  fair  life.  Guard-posts  have  been  erected  at  the  ends  of  all  through 
trusses.  Those  tracks  used,  in  part,  for  the  transportation  of  passengers,  have  been 
provided  with  point -switches.  The  trestle  bridge  near  the  crossing  of  the  Erie  railroad, 
at  East  Buffalo,  has  been  filled,  and  a  box  culvert  for  -drainage  purposes  constructed. 
There  are  now  two  trestle  bridges,  one  of  which,  of  four  bays,  adjoins  the  grade-cross- 
ing of  the  Lake  Shore  and  Michigan  Southern  railroad,  and  could  be  filled.  The  other 
trestle,  of  seven  bays,  is  in  strong  condition,  and  has  a  good  fioor  system.  Most  of  the 
main  line  is  double-tracked,  and  from  the  immense  use  of  the  line  by  the  six  or  seven 
connecting  trunk  roads,  which,  of  necessity,  use  the  Buffalo  creek  tracks,  it  would 
appear  that  a  double  track  over  the  entire  line  would  add  much  to  the  facility  of  handling 
the  great  number  of  freight  cars  daily  interchanged. 

Cabthagb  and  Adibondagx  Bailboad. 

Since  the  inspection  of  1877,  an  addition  of  about  fourteen  miles,  extending  eastward 
towards  Tupper's  lake,  has  been  constructed  and  put  in  operation.  This  extension  is 
through  a  rough  country  for  the  first  five  miles,  at  least,  requiring  heavy  curvature  and 
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grades.  The  roftd  between  Osweff  atohie  and  Little  BiTer  has  been  oompleted  sinoe  the 
present  inspection  was  made.  Between  Jayyllle  and  Osweipatohie,  nine  and  one-hSitf 
miles,  the  road  is  well  oonstnioted.  The  simple  openlnsrs.  from  six  to  twelve-feet  spans 
each,  have  exoellent  masonry  abutments;  there  is  also  considerable  box  culvert 
masonry  and  one  arch  culvert  Between  the  same  points  there  are  five  trestle  bridges  and 
one  pile  bridsre,  ag ffreeatlne  about  a,672  feet  in  lenipth  and  from  twelve  to  thirty  feet  In 
height, .constructed  of  hemlock  timber.  The  bays  are  about  eleven  feet  wide,  and  have 
double  stringers,  eight  by  sixteen  Inches  section.  Crossing  Little  river  is  a  Whipple 
iron-deck  bridge  of  eighty-feet  span,  resting  upon  good  masonry  abutments.  Between 
Jayville  and  Cairthage  the  road  is  about  three  years  old»  and  was  found  in  much  the 
same  condition  as  reported  in  1887.  £aat  of  Harrlsville,  two  soft  marshes,  which  at  one 
time  were  undoubtedly  bodies  of  water,  have  proved  troublesome,  but  the  sinking  of 
the  embankments  crossing  these  has  been  about  overcome.  West  of  Diana  are  twenty- 
seven  single-span  openings  from  six  to  twelve  feet  each  and  four  openings  of  twenty 
feet  Those  of  twenty  feet  have  double  I  beams  for  girders.  The  stringers  of  openings 
less  than  twenty  feet  are  of  hemlock  timber.  The  lesser  openings  have  two  smngers 
of  hemlock  seven  by  fourteen  inches  area  underSeach  rail.  All  have  good  floors  and 
substantial  masonry  abutments.  The  eighty-feet  span  through  Pratt  truss,  with  a  plate, 
girder  through  bridge  adjacent  near  Harrlsville.  and  the  fifty-feet  span  through  Fratt 
truss  at  Natural  Bridge,  are,  including  the  masonry,  all  in  good  condition. 

Between  Diana  and  Carthago  are  four  trestle-bridges,  from  nine  to  lio  bays  each, 
aggregating  about  3,200  feet  in  length.  One  of  these  is  over  a  highway.  Two  of  them 
have  box  culverts  for  passage  of  water,  and  one  has  the  piles  driven  for  foundation  of 
an  arch  culvert  The  bays  of  these  trestles  are  eleven  feet  in  width,  without  corbels. 
The  stringers  are  hemlock,  seven  by  fourteen  inches  area,  which,  owing  to  the  nature 
of  the  material,  appears  to  be  too  small  for  the  weight  imposed,  a  fact  recognized  in  the 
new  work  east  of  Jayville.  where  same  spans  have  two  stringers,  eight  by  sixteen 
inches,  which  is  not  excessive. 

It  is  suggested  that  additional  stringers  be  placed  on  the  eleven-feet  spans  and  over, 
west  of  Jayville. 

These  structures  are  all  built  of  hemlock,  and  are  about  four  years  of  age.  being  at 
that  stage  of  life  in  which  they  will  rapidly  deteriorate,  and  it  is  suggested  that  the 
time  for  filling  them,  if  possible,  has  arrived,  or  renewal  will  soon  be  necessary.  The 
superstructure  1^  well  maintained  throughout  Gravel  ballast  of  good  quality  has  been 
plentifully  used  and  the  track  adjustment  is  excellent  The  roadway  is  very  neatly 
kept  and  fences  strongly  maintained.  The  depots  are  the  same  as  noticed  in  previous 
report 

Oatskill  Mountaik  Bailboad. 

(Three  feet  gauge.) 

Including  the  Cairo  Branch  there  has  been  no  change  in  the  outline  of  this  road  slnee 
the  inspec'tion  of  1887.  Many  improvements  have  been  made  on  main  line  and  branch, 
among  which  the  following  were  noted :  The  trestle  work  at  the  terminal  on  the  Hudson 
rlvev  has  been  filled  and  sidings  lengthened.  East  of  South  Cairo  a  few  short  sags  in 
road-bed  have  been  filled,  the  work  of  reballasting  has  been  continued  and  at  this  time 
the  entire  superstructure  is  very  well  ballasted.  The  iron  trusses  and  minor  openings 
with  tlmber-gii-ders  were  each  examined  and  found  in  good  condition,  with  the  excep- 
tion of  one  short  opening  near  Catskill,  where  the  masonry  is  broken  and  falling,  and 
an  iron  pipe  should  be  used  or  masonry  rebuilt  On  the  Cairo  Branch,  near  junction 
with  the  main  line,  a  further  Improvement  has  been  made  in  the  grade  and  alignment 
The  superstructure  was  found  in  good  order,  both  In  adjustment  condition  of  rail  and 
life  of  sleepers.  All  of  the  roadway  is  neatly  kept  and  the  fencing  well  maintained.  At 
Cairo  junction  no  depot  has  yet  been  erected,  but  sidings  have  been  laid  for  the  better 
dispatch  of  trains.  Each  of  the  station  buildings  wete  examined  and  found  neatly  kept 
ana  in  good  order.  The  passenger  cars  have  been  renovated  and  the  motive  power  is 
kept  In  excellent  condition.   As  a  whole  the  road  and  equipment  is  well  maintained. 

Central  New  England  and  Western  JRailroad, 

A  new  single-track  standard -gauge  railroad  fifty-eight  miles  in  length,  extending 
from  Silvernail's  Junction  with  the  Hartford  and  Connecticut  Western  to  Campbell  Hau 
where  a  junction  Is  made  with  the  New  York,  Outai-io  and  Western,  the  New  lork,  Lake 
Erie  and  Western,  and  the  Pennsylvania,  Poughkeepsie  and  Boston  railroads.  The 
company  leases  or  owns  the  bridge  over  the  Hudson  river  at  Poughkeepsie,  and  leases 
the  Hartford  and  Connecticut  \>  estern  railroad.  It  has  recently  opened  its  line  for 
business,  and,  being  entirely  new,  only  a  rapid  examination  was  made.  The  super- 
structure is  laid  with  seventy-pound  steel  rail  se(;ured  at  ends  with  the  Fisher  joint; 
the  sleepers  are  of  oak  and  chestnut,  large  in  size  and  closely  spaced.  Low  switeli- 
stands  and  point-switches  are  used.  The  road-bed  is  well  drained  and  ballasted, 
and  for  a  quite  new  track  is  in  very  gocKl  adjustment  Only  at  rare  intervals  was 
there  any  unevenness  to  the  line  or  surface,  which  was  probably  caused  by  settling 
of  road-bed.  For  two  miles  each  side  of  the  Poughkeepsie  bridge  tlie  road  is  double- 
tracked  and  ballasted  with  broken  stone.  The  roadway  is  well  fenced  with  wire  and 
posts;  gates  are  provided  for  all  farm-croHsings  and  warning  signals  at  highways. 
There  Is  considerable  pile  and  trestle  bridtjlng,  all  of  which,  except  the  piles,  is  of 
yellow  pine,  ample  In  size  and  generally  well  constructed.  Of  this  character  of  work 
there  are  twelve  bridges  of  pile  or  trestle  work  from  two  to  128  bays,  of  eleven  and 
one-half  feet  each,  aggregating  7.130  feet  in  length  and  generally  about  seven  feet  in 
height  One  of  these,  we^t  of  Stamfordville.  has  settled  out  of  line  and  surface  at  one 
point  and  another;  a  pile  bridge  east  of  Ceutreville  has  the  same  defect;  both  probably 
owing  to  faulty  construction,  which  will  require  to  be  remedied  or  will  prove  trouble- 
some when  the  heavy  trafilc  contemplated  is  placed  upon  tiie  road.  Beside  the  Hudson 
River  bridge  there  are  twelve  plate-girder  bridges,  from  fifteen  to  seventy-feet  spans, 
ftild  a  plate-girder  viaduct  about  'ioo  feet  in  length ;  also  six  Pratt  pin  trusses,  from 
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seventy  to  lao-f  eet  Bpans  eaoh.  Of  minor  openinflts  there  are  a  number  of  I  beam  crirders 
and  a  few  with  wooden-Btrlntsers. .  All  these  have  stronff  floorB  and  rest  upon  masonry  of 
excellent  character.  The  passenffer  stations  are  frame  buildings,  neatly  deslfirned.  well 
built  and  comfortably  famished.  Some  of  them  are  heated  with  hot-air  furnaces,  and 
nearly  all  have  covered  platforms  around  entire  building:.  At  Campbell  Hall  a  larflre 
frame  passenger  depot,  to  be  occupied  jointly  by  the  connecting  roads,  is  under 
construction. 

Hartford  and  Connecticut,  Western  Division, 

This  railroad  is  in  much  better  physical  condition  than  when  inspected  in  1887. 
Between  Silvernairs  junction  and  State  line  it  forms  a  part  of  the  main  line  for  the  pro- 
posed throuflrh  traffic  of  the  Central  New  Ensland  road.    To  meet  this  demand,  the 

-"'  ^  '^        ^  '         *•  ....    -  .     »ounds  per 

I  increased 

7  adjusted. 

New  masonry  has  been  laid  where  necessary  and  yellow  pine  strlnsrers  of  larger  size 
used.  A  number  of  Howe  bridges  have  been  reinforced  in  trusses  «and  floor.  In  a 
word  sufficient  work  has  been  done  to  nearly  bring  the  road  up  to  the  standard  of  the 
new  line  between  Silvemail's  and  Campbell  Hall.  In  stren«rtheninR  a  Queen  truss  of 
thirty-feet  span  near  Copake  station,  piles  have  been  driven  under  it  forming  three 
bays  of  pile  bridge.  At  the  Copake  mines  a  forty-feet-span  deck  Howe  truss  has  been 
reinforced  by  adding;  an  outside  strand  on  the  upper  chord.  The  trusses  are  in  eoo^ 
life  of  timber,  retain  their  camber,  and  show  no  signs  of  failure  or  pulling  of  lower 
chords.  West  of  Copake  are  two  spans  of  fifty-three  feet  each,  low  through  Howe 
trusses,  having  additions  to  lower  chords,  on  each  side  of  solid  strands  seven  by  twelve 
inches  section.  These  trusses  also  have  additional  rods,  and  each  panel  two  additional 
floor  beams.  West  of  Ancram  are  two  spans  of  same  kind  of  trusses  forty-five  feet 
each,  that  have  been  strengthened  in  like  manner.  West  of  Gallatlnville  is  a  Howe 
through  of  loo-foet  span,  similarly  reinforced.  West  of  Silvernail's  junction  and 
extending  to  the  Hudson  river  at  Rhinebeck,  a  distance  of  twenty-two  miles,  the 
improvements  are  not  so  great  as  on  the  eastern  end  of  the  line,  but  it  is  a  better  con- 
ditioned road  than  it  was  In  1387.  New  steel  has  been  laid  and  a  further  renewal 
to  be  laid  this  fall  will  remove  all  but  about  thirteen  miles  of  the  iron  rail.  One 
or  two  trestle-bridges  have  been  filled  and  the  Howe  trusses,  five  in  number,  from 
fifty  to  lOO-feet  spans  have  been  reinforced.  These  Howe  trusses  were  all  care- 
fully examined.  They  are  four  years  old,  closely  covered  and  timber  is  in  good  preser- 
vation. At  Jackson  Corners,  a  new  pile  bridge  of  eighteen  bays  of  sixteen  feet  each 
has  been  rebuilt  of  oak  and  yellow  pine,  with  masonry  piers  under  each  bent.  A 
similar  pile  bridge  of  two  bays,  east  of  Ellerslie.  has  been  rebuilt,  and  west  of  the  same 
point  a  trestle  of  nine  spans  has  been  reconstructed.  Several  short  pile  bridges  of  two 
and  three  bays  have  new  yellow  pine  intermediate  bents.  The  cattle-guards  have 
mostly  been  filled  and  slats  substituted.  The  trestle-bridge  passing  over  the  Hudson 
Biverraiiroad  and  extending  down  to  the  coal  dock  along  the  river,  has  too  much  old 
and  unreliable  timber  in  it  A  careful  renewal  should  be  made  of  all  the  partly  decayed 
timber,  and  stronger  braces  placed  in  the  structures,  both  laterally  and  longitudinsJIy. 
About  midway  between  the  river  and  Rhinecliff  upper  station,  is  a  trestle  of  eighteen 
bays  of  eighteen-feet  span  each,  and  about  thirty  feet  high.  This  bridge  is  now  in  fair 
condition  and  has  a  culvert  beneath  for  the  passage  of  water.  It  is  suggested  that  this 
trestle  should  be  filled  while  the  timber  is  in  strength  to  resist  the  stress  of  compression 
during  the  (ormation  of  the  embankment  Generally,  the  superstructure  is  well  main- 
tained, the  roadway  clear  of  weeds,  underbrush  and  debris,  and  the  drainage  of  the 
road-bed  well  developed.  Throw-off  switches  are  placed  in  all  grade  sidings.  The 
station  buildings  are  the  same  as  reported  in  1887.  except  at  Bed  Hook,  where  is  a  new 
frame  depot,  small,  but  very  comfortable.  As  a  whole,  this  property  presents  a  better 
traok,!ana  stronger  bridges  and  minor  openings  in  road-bed  than  it  did  two  years  ago 

Central  Vermont  Bailroad. 

Spratoga  and  8t.  Lavjrence  Branch, 

From  Morlah,  on  the  Ogdensburg  and  Lake  Champlain  railroad,  to  Bombay,  on  the 
United  States  and  Canada  railroad,  eight  and  a  half  miles  in  length.  The  country 
traversed  is  flat,  and  road-bed  is  largely  embankment  from  three  to  eight  feet  in  height, 
with  a  few  light  cuttings.  The  grades  are  nominal  and  curvature  easy  and  little  of  it. 
At  time  of  inspection  about  one-half  the  line  was  unballasted,  with  track  irregular  and 
at  subgrade.  A  construction  train  was  engaged  drawing  sand  for  ballast,  and  parties 
were  perfecting  the  track  adjustment  There  is  no  masonry  in  the  road.  The  sleepers 
are  hemlock  and  tamarack  spaced.  2,865  per  mile.  The  superstructure  is  laid  with  fifty- 
slx-pounds  per  yard  steel  rails,  with  angle-bar  fastenings.  A  T  connection  forms  the 
junction  with  the  United  States  and  Canada  road  at  Bombay.  All  the  openings,  twenty- 
eight  in  number,  twenty-five  of  which  are  single  spans,  from  six  to  eight  feet  in  width, 
have  hemlock  docking  ten  by  ten  inches  timber  tied  into  road-bed.  The  stringers  are 
two,  six  by  fourteen  inches  white  pine  under  each  rail,  and  one  of  the  same  size  under  the 
ends  of  ties.  The  ties  are  eight  by  eight  inches,  spiked  eight  Inches,  and  twelve  feet  in 
length.  Guard-rails  of  like  section  are  bolted  to  the  end  of  ties.  There  are  two  pile 
bridges  over  Lawrence  brook.  They  have  six  piles  at  each  bent  with  caps  twelve 
inches  square,  and  stringers  and  fioor.  same  as  on  the  single-span  openings.  The  pile 
bridges  are  of  nine  and  seven  bays  each.  At  the  junction  with  the  Ogdensburg  and 
Lake  Champlain  railroad,  are  thirty  bays  of  low.  temporary  hemlock  trestle,  which  will 

Srobably  be  filled  before  the  road  is  opened  for  traffic.  The  roadway  Is  inclosed  with 
ve  steel  wire  fencing,  and  gates  at  farm-crossings.  At  highways  are  neat  caution 
signs,  over  the  traveled  road.  There  is  one  depot  owned  by  the  Saratoga  and  St. 
Lawrence  Bailroad  Company.*  It  is  at  South  Bombay,  and  is  a  neat  Queen  Anne  frame 
buUding,  passenger  and  freightlcombined,  and  well  furnished. 
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Ohatbaugay  Bailboad. 

Since  the  last  Inspeotioii  of  this  road,  made  In  1887,  the  extension  between  Loon  Lake 
and  Saranao  Lake,  a  distance  of  nineteen  miles,  has  been  fully  completed.  It  la 
thoroughly  built,  other  than  in  the  use  of  losrs  in  constructing  abutments  at  the  open 
waterways,  but  these  for  the  time  belne  are  ample  in  stren«:th.  There  is  one  structure 
of  stone  and  iron  which  crosses  Saranac  river,  a  seventy-flve  feet  span  plate-elrder 
deck,  with  T  abutments.  Yitrined  pipes,  with  masonry  parapets,  are  used  for  small 
waterways  and  surface  drainage.  The  line  is  generally  quite  direct,  but  in  some 
instances  the  curvature  is  sharp  and  frequent  One  tangent  is  four  and  one-half 
miles  long.  This  extension,  in  fact  the  entire  thirty- twa  miles  west  of  Standish, 
except  a  few  short  spaces,  passes  through  a  dense  wilderness.  Several  trestle 
bridges  on  the  older  portion  of  the  road  between  Dannemora  and  Lyon  mountain 
have  been  filled  after  constructing  suitable  culverts  for  the  passage  of  water.  A  trestle 
of  twenty-four  bays  near  the  iron  mines,  and  another  immediately  west  of  Lyon  Moun- 
tain station  of  twelve  bays,  are  to  be  permanently  maintained  as  necessary  for  the  mine 
use  of  roadway  underneath.  All  the  trestles  remaining  between  the  one  last  mentioned 
and  Plattsburgh,  four  in  number,  aggregating  600  feet  in  length,  will  probably  be  filled 
during  this  and  the  following  season.  Between  Lyon  mountain  and  Saranac  lake  are 
fourteen  trestles  from  seven  to  eighty-four  bays,  each  of  eleven-feet  span,  aggregating 
3.267  feet  in  length,  and  from  ten  to  forty  feet  in  height.  These  trestles  are  between  two 
and  three  years  of  age  and  thoroughlv  built  There  are  also  a  number  of  single  and 
double  span  waterways,  all  of  which  have  either  bents  and  lagging  or  log  abut- 
ments. The  entire  openings  in  road-beds  have  a  good  strong  fioor  system  except 
two  short  spans  near  Lyon  mountain  where  the  rail  lies  directly  upon  the  traok- 
stringers.  Care  is  taken  to  keep  the  drainage  of  the  roadrbed  fully  developed, 
and  the  roadway,  except  in  the  denser  portion  of  the  wilderness,  is  neatly  kept 
In  the  wilderness  all  brush  andHrees  are  neatly  cleaned  to  the  width  appro- 
priated for  the  road's  use.  which  is  about  lOO  feet.  Strong  post  and  board 
fences  are  maintained  where  the  road  adjoins  farming  lands.  The  entire  road- 
bed is  now  thoroughly  ballasted,  the  sleepers  are  all  in  strong  life,  and  the  line  and 
surface  of  track  is  exceptionally  well  jnaintained.  Each  of  the  passenger  stations  were 
examined.  Dannemora  depot  is  in  v€h:y  neat  order  and  well  furnished.  At  Russia  the 
depot  has  been  newly  overhauled  and  is  tidily  kept  The  Lyoi^  Mountain  station,  used 
in  greater  part  for  general  offices,  was  found  in  like  condition.  Loon  Lake  has  the 
beautiful  depot  noted  in  last  report  Bloomingdale  (Paul  Smith's)  has  a  suitable  frame 
station  building,  and  at  Saranac  Lake,  the  present  western  terminus,  a  good  frame 
passenger  station,  with  covered  platform,  has  been  erected.  As  a  whole,  the  property 
is  of  a  grade  of  maintenance  equal  to  the  average  of  our  standard  gauge  lines. 

Chautauqua  Lake  Bailroad. 

A  comparatively  new  railroad,  having  been  in  operation  two  years.  Since  the  inspec- 
tion of  1887,  an  extension  about  three-fourths  of  a  mile  in  length  has  been  constructed 
south  from  Fairmount  avenue  depot,  crossing  at  grade  the  New  York,  Pennsylvania  and 
Ohio  railroad,  and  the  outlet  of  Chautauqua  lake  to  the  side  opposite  the  main  part  of 
Jamestown,  the  terminus  of  which  is  used  for  freight  purposes.  The  short  branch 
known  as  the  Mayville  Extension,  from  Mayville  to  the  Chautauqua  Assembly  grounds, 
is  leased  by  this  company,  but  has  not  been  operated  for  one  or  tyro  years.  It  will  suffice 
to  report  that  it  cannot  be  safely  operated  till  the  sleepers  and  rail  are  nearly  all 
renewed,  and  other  work  of  maintenanoe  done  upon  it  The  newly  built  extension  is 
very  well  cou8truct.ed.  On  it  is  a  pile  bridge  of  sixteen  bays  of  ten  feet  each,  having 
four  piles  per  bent,  with  double  stringers,  seven  by  fourteen  inches  section.  Adjoin- 
ing this,  and  crossing  the  outlet,  is  a  107-feet  span  through  Howe  truss  on  oak 
pile  abutments,  the  whole  of  strong  construction  and  provided  with  a  good  floor.  At 
the  grade-crossing  of  the  New  York,  Pennsylvania  and  Ohio  railroad  a  Saxby  &,  Farmer 
interlocking  switch  and  signal  system  is  used.  Between  Jamestown  and  Clifton  the 
road  passes  through  a  morass  bordering  the  outlet  Considerable  trouble  has  been 
experienced  here  by  the  settling  of  the  road-bed  and  a  work-train  is  employed  in 
filling,  but  as  yet  a  permanent  way  has  not  been  obtained  other  than  in  this  swamp  the 
road-bed  and  track  are  in  very  good  condition.  Originally  the  superstructure  was  not 
ballasted  to  any  amount.  The  work-train  referred  to  was  partly  occupied  drawing 
gravel  for  that  purpose.  Ditches  in  many  cuttings  were  filled  by  slides  and 
require  to  be  opened.  There  are  eleven  trestle  and  pile  bridges  other  than 
the  one  before  mentioned,  from  two  to  fifteen  bays  of  ten-feet  span  each 
aggregating  576  foet  in  length,  and  from  two  to  ten  feet  in  height  The 
bents  and  abutments  are  all  of  hemlock  timber,  in  fair  condition.  The  stringers 
are  pine,  seven  by  fourteen  Inches,  double,  and  all  openings  are  well  floored. 
Of  single  openings  there  are  forty-four,  from  four  to  twelve-feet  span,  each  of 
which  has  bent,  pile  or  docking  abutments  of  hemlock  timber.  There  is  no  masonry  in 
the  road.  A  few  box  culverts  of  timber  are  under  embankments.  A  cattle-pass  of  eight- 
feet  span,  on  a  curve  near  Long  Point,  has  Inside  stringers  gained  on  the  cap.  to  over- 
come elevation,  too  much  of  the  timber  being  cut  away,  which  was  to  be  remedied.  As 
yet  the  timber  in  these  structures  is  in  good  life,  and  the  sleepers  are  strong  through- 
out At  Jamestown,  Griffiths,  Bemus  Point  and  Dewittville  are  good  frame  passenger 
buildings,  newly  constructed,  and,  with  the  exception  of  Jamestown,  neatly  kept  In 
general,  the  roaid  is  new.  and  when  superstructure  is  completed,  ballasted  and  read- 
justed, will  be  in  excellent  condition? 

OOOPERSTOWN   AND  SuSQUEHANNA  VaLLEY  BaILROAD. 

(Lessor.) 

On  page  162  of  the  first  volume  of  Commissioners'  rep'ort  for  1887,  will  be  found  the 

inspector's  last  report  of  this  property.     An  extension  south  from  the  junction  with 

Albany  and  Susquehanna  railroad  near  Colliersville.  three  miles  in  length,  and  oon- 
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neotinff  with  the  same  lenirth  of  new  road,  oonstraeted  by  the  Charlotte  Valley  Railroad 
Oompany.  has  been  recently  oompleted  and  nut  in  operation,  but  was  not  finished  at 
time  of  present  inspection.  This  season  the  Oooperstown  road  was  found  in  about  the 
same  condition  as  when  last  examined.  The  track  is  now  laid  entirely  with  steel  or 
steel-capped  rail,  the  latter  of  which  has  to  the  extent  of  about  three  miles  been  relaid 
this  and  last  season,  with-  solid  steel.  Ansrle  bar-rail  fastenings  and  point  switches 
have  to  some  extent  been  put  into  the  track.  With  few  exceptions  the  sleepers  are  in 
icood  life  of  timber,  and  the  adjustment  of  track  workmanlike.  At  a  few  points,  how- 
ever, the  ties  are  too  old  and  an  ordinary  line  and  surface  of  track  is  in  part  the  result. 
Oenerally  the  fastenings  are  fish-plates  and  these  are  occasionally  destitute  of  their 
full  number  of  track-bolts.  The  iron  bridipe  and  masonry  substructure  over  the 
Susquehanna  river,  near  Hartwlck  seminary,  are  in  irood  order.  Over  this  stream,  near 
Poruandville.  is  the  same  wood  structure  reported  in  1886  and  1887.  It  has  always  been 
covered  and  the  timber  is  in  a  ffood  state  of  preservation.  It  l^  166  feet  clear  span 
and  has  auxiliary  arches  on  each  side,  but  at  this  time  they  are  not  in  use  as  the 
bridge  is  beuted  at  its  two  center  panels.  It  was  said  by  officers  of  the  company 
that  ice  flow  seldom  occurs  in  this  part  of  the  river,  but  that  it  sank  or  wasted 
away.  Oertainlv  there  can  be  but  little  current  to  the  river  at  this  point  The  abut- 
ments are  pile  bents,  in  fair  life.  It  is  now  proposed  to  shorten  the  bridipe  one  panel 
lensth  at  each  end  and  set  the  braces  and  truss-rods  ahead  one  bay.  which  would 
probably  iclve  ample  material  in  all  the  truss  members  for  the  present  weifcht  of 
traiflc.  The  chords  of  this  truss  should  also  be  repacked.  Each  of  the  minor  open- 
inics  were  examined,  and.  with  few  exceptions,  found  in  (cood  order.  For  spaces  up  to 
elffht  feet  T  rails  are  used  for  track-stringers ;  for  spaces  of  eieht  feet,  and  upwards 
to  ten  feet,  two  pine  timbers  eieht  by  sixteen  inches  section,  under'each  rail  are  used. 
One  space  of  twenty  feet  has  three  strintpers,  seven  by  eighteen  inches  section,  under 
each  rail.  All  openlnffs  have  ties,  but  the  use  of  loiard-rails  is  mostly  omitted.  The 
original  masonry  of  these  openings  was  constructed  of  local  stone  which  is  of  a  slaty 
nature,  and  has  more  or  less  dislntecrrated.  This,  with  the  action  of  frost,  has  materially 
injured  its  condition.  A  number  of  these  substructures  have  been  rebuilt  with  a  better 
quality  of  stone  laid  in  cement.  Tlwre  yet  remains,  however,  a  number  of  small  abut- 
ments to  be  rebuilt.  A  cattle-pass  near  Oooperstown,  another  near  Phoenix,  and  near 
Clinton  is  a  ten-feet  span  waterway  with  fallinff  abutments  shored  up.  A  pile-bridge  of 
four  bays  near  same  point  upon  which  are  new  pine  stringers  requires  its  bents  to  be 
rebuilt  at  an  early  day,  as  they  are  quite  too  ola  for  absolute  safety.  South  of  Milford 
is  a  ten-feet  span  under-farm-crossins  with  masonry  abutments  which  should  be  rebuilt. 
South  of  PorUandville  is  a  ten-feet-span  water-way  with  its  abutments  bul(?InK  inward, 
and  liable  to  fall.  With  these  few  exceptions,  the  minor  openinj;s  are  in  ffood  physical 
condition.  The  passeni^er  stations  were  found  about  the  same  as  before  reported.  Air- 
brakes have  been  recently  placed  upon  the  passenger  cars  and  locomotives.  Generally 
the  road  is  in  fair  order,  and  if  the  above-noted  exceptions  were  made  eood,  the  property 
would  be  in  very  excellent  condition. 

Obowk  Point  Railboad. 
(Three  feet  eauice.) 
This  narrow-fcauee  road  extends  from  Orown  Point  to  Hammondsvllle,  a  distance  of 
thirteen  miles,  and  is  principally  used  for  the  transportation  of  iron  ore.  No  passenger 
equipment  is  owned  and  tickets  are  not  sold.  A  few  passenerers  are  carried  in  a  freight 
caboose,  most  of  which  are  employees  of  the  iron  company  or  their  families.  There  is 
considerable  trestle-bridfzrinfi;  on  the  road,  all  of  which  is  constructed  of  yellow  pine. 
One  span  of  forty  feet.  Post  deck  bridge,  constitutes  all  the  trussios.  This  structure  is 
very  strongly  built  and  has  good  masonry  piers  under  the  bents  forming  the  abut- 
ments. In  all  there  are  eight  pieces  of  trestle-work  from  three  to  thirty-eight  bays  of 
ten  feet  each,  and  from  eight  to  forty  feet  high.  They  are  all  built  of  yellow  pine,  have 
ample-sized  members  and  good  floors.  Generally  they  have  inside  guard-rails  of  iron. 
The  cattle-guards  have  to  some  extent  been  filled  and  the  few  yet  in  the  road  want 
more  or  less  repair.  The  single-span  minor  openings  have  masonry  abutments,  some 
of  which  were  being  rebuilt.  Water  barrels  and  watchmen  are  placed  on  all  important 
trestles.  The  superstructure  is  well  kept  up.  It  is  laid  with  steel  rails  of  about  fifty 
pounds  per  yard,  secured  at  ends  with  the  Fisher  joint,  and  upon  large-sized  hemlock 
ties  closely  spaced.  The  track  Is  in  very  good  line,  and  surface  and  road-bed  for  the 
greater  part  well  ballasted.  Care  is  taken  to  keep  up  the  fences,  the  roadway  is  neat 
and  tidy,  and  all  highway  signs  are  in  place.  There  are  no  regular  depots  as  there  is 
no  intent  to  carry  passengers.  Waiting-rooms  are  provided  In  buildings  used  for 
stores  at  Hammondsvllle  and  a  covered  platform  at  Orown  Point  The  property 
appears  to  be  very  well  kept  up. 

DsLAWABE,  Lackawanna  and  Westebn  Railroad, 

Main  Line, 

From  Pennsylvania  State  line  to  the  city  of  Buffalo,  a  distance  of  212  miles,  all  double- 
tracK  steel  rails,  of  sixty-seven  pounds  per  yard  weight,  mostly  new  oak  sleepers ;  to 
some  extent  cedar  ties  are  used  on  tangents.  All  openings,  with  one  or  two  exceptions, 
which  will  be  noted,  are  of  masonry  and  IroD.  The  road-bed  is  of  ample  width  and 
thoroughly  ballasted  with  gravel,  and  the  track  adjustment  is  of  a  high  standard.  As 
stated  in  former  reports,  the  permanent  way  is  strongly  maintained  in  every  detail. 
The  masonry  is  of  the  best  construction,  and  the  iron  girders  and  trusses  are  beyond 
question  of  absolute  safety.  The  floors  of  the  bridges  are  of  yellow  pine.  They  consist 
mostly  of  floor  beams  closely  spaced,  with  their  ends  resting  on.  or  susponded  from. 
bridge  chords.  In  through  girders  they  rest  on  a  flange,  a  little  above  the  base  of 
'  ders..  During  the  past  year  new  timber  of  excellent  character,  of  yellow  pine,  has 
-L  put  into  the  entire  floor  of  each  bridge,  and  guard-rails  of  same  timber  strongly 
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bolted  to  the  ties.  All  low  OTerhead  bridfiree  have  been  raised  to  an  elevation  of  twenty 
feet  aboye  the  ralL  As  before  stated,  the  sleepers  haye  been  entirely  renewed  within 
the  past  three  years,  and  it  is  doubtf  al  if  there  Is  an  unsound  tie  in  the  whole  main  line 
tracks.  All  switches  out  of  main  traoks  other  than  at  oross-overs  are  of  the  Wharton 
desiflrn,  and  at  faointr  points  irravity-stands  are  used.  All  sidings  have  throw-off 
switches.  The  severe  freshet  of  last  June  in  the  Chemuniar  valley  did  serious  damaffe  to 
the  road.  A  pier  in  brJdflre  crossing:  the  river,  below  Mmira.  was  carried  away,  and 
miles  of  road-bed  were  more  or  less  washed  out,  all  of  which  damatpe  has  been 
thoroughly  repaired  or  rebuilt  The  fences  are  strongly  maintained  without  excep- 
tion and  roadway  neatly  kept.  The  wo«>d  structures  before  excepted  are,  a  pile-bridge 
of  fifty-seven  bays  at  JBlmlra,  a  flood-way  for  Ghemunt?  river,  and  thirty  bavs  of 
same  at  East  Buffalo  for  a  flood-way  for  Buffalo  creek.  These  flood  bridges 
are  constructed  of  heavy  yellow  pine  timber  and  oak  oiles,  and  are  about  three  years 
old.  Each  of  the  passenffer-stations  were  examined.  Owe^o  and  Elmira  excepted,  the 
station  buildings  are  frame  structures  well  built,  comfortably  furnished,  cleanly  kept, 
and  have  substantial  platforms  or  ((raveled  walks.  Each  has  recently  been  repainted, 
and.  where  necessary,  renovated  inside.  At  East  Buffalo  a  Ions  storatte  coal-pocket 
trestle  on  masonry  for  first  story  has  been  erected.  *  Cars  to  be  loaded  pass  under  the 
pockets  and  are  moved  by  gravity.  The  capacity  of  these  pockets  is  about  150,000  tons. 
The  trestle  and  pile  elevated  road  between  East  Buffalo  and  the  International  bridge 
and  the  trestle  portion  of  elevated  track  into  Buffalo  have  all  been  filled. 

Cayuga  and  Susquehanna  Division, 

A  slnffle-track  road*,  thirty-four  miles  in  lensth.  extending  from  the  Susauehanna 
river  at  Owesro  to  Ithaca.  This  division  has  a  llcrht  traffic,  and  its  permanent  way  is  not 
up  to  the  hfsh  standard  of  the  ether  lines  operated  by  the  Delaware.  Lackawanna  and 
Western  Railroad  Ck)mpany  in  our  State.  There  has  been  some  improvement  since  the 
inspection  of  1887.  and,  as  a  whole,  it  is  in  better  condition  than  then  reported.  There 
is  considerable  truss  and  trestle- brldcrinflr  of  wood  in  different  staf^es  of  life,  and  a  few 
iron  trusses  and  girders.  The  brid^re  over  the  Susquehanna,  at  Owego.  partly  on  a 
curve,  is  of  the  best  construction  in  iron.  It  consists  of  eitf  ht  spans  of  Pratt  pin  throush 
trusses  resting  upon  excellent  masonry  piers  and  abutments.  Between  the 
switch-back  and  Ithaca  are  two  new  thirty-feet  span  plate-«rirders  throu<;h  over 
highways,  and  south  of  Oattatonk  is  a  iw-ieet  span  Pratt  pin  tbroufsrh  truss,  at 
hand  to  replace  a  like  span  of  Howe  bridge,  now  too  old.  and  another  similar  iron 
truss,  lOO-feet  span,  is  at  hand  to  replace  a  Howe  truss  north  of  Caroline.  Besides 
these^  there  are  eight  through  Howe  trusses  from  fifty  to  140-feet  spans,  four 
of  which  have  two  spans  each:  two.  near  Ithaca,  have  been  rebuilt  since  the 
inspection  of  1887.  and  all  are  not  over  nine  years  old.  Some  of  them  have  «rood  stand- 
ard floors,  and  a  few  of  the  oldest  have  a  track -strinffer  on  the  floor  beams  and  rail  laid 
directly  on  the  stringers.  These  trusses  are  in  sood  physical  condition  and  have  addi- 
tional truss  rods.  One  eiffhty-foet  span  near  Ithaca  has  a  number  of  broken  angle 
blocks.  All  the  truss  bridges  have  good  masonry  substructures.  There  is  a  large 
amount  of  trestle  bridging  on  this  division.  Very  little  culvert  masonry  appears  to 
have  ever  been  built  There  are  thirty-five  separate  openings,  consisting  of  trestle- 
bridges  having  lagging  or  dock  abutments,  from  one  to  seventeen  bays  of  eleven  feet 
each  and  from  three  to  forty  feet  In  height  They  aggregate  1.450  feet  in  length;  nearly 
all  have  the  rail  directly  upon  the  stringers.  Three  of  the  above  openings,  one  of  which 
is  a  pile-bridge  of  ten  bays,  are  of  recent  construction  and  have  good  floors.  All  tres- 
tles and  their  docking  abutments  or  bents  and  lagging,  as  the  case  may  be.  are  in  very 
good  life  of  material  and  appear  to  be  renewed  as  rapidly  as  occasion  requires.  The 
matter  of  a  strong  floor  on  all  these  openings  is  again  suggested.  The  life  of  sleepers 
has  been  much  improved  by  more  liberal  renewals,  but  at  points  on  the  division  the  ties 
are  yet  too  low  in  life  and  a  further  increased  number  of  new  ties  yearly,  for  a  time, 
seems  necessary.  The  rail  is  now  all  of  steel,  mostly  taken  from  main  line,  but  is  in 
ample  strength  for  this  branch.  Very  little  ballast,  if  any.  was  ever  put  on  the  road-bed 
and  it  is  difficult  to  maintain  a  well-adjusted  superstructure  on  an  earthy  road.  It  is 
suggested  that  at  least  a  minimum  amount  of  gravel  be  placed  under  the  superstruc- 
ture. As  a  whole  the  track  was  in  fair  line  and  surface  and  roadway  clean.  The  fences 
are  somewhat  neglected.  Each  of  the  depots  were  examined  and  found  in  about  the 
same  condition  as  in  1887.  The  depot  at  Ithaca  was  especially  bright  and  cleanly,  and 
at  Owego  the  excellent  brick  depot  of  main  line  is  used.  Of  the  intermediate  stations 
little  can  be  said  other  than  that  they  are  crude  and  far  poorer  in  build  and  main- 
tenance than  on  other  portions  of  the  same  system  of  roads. 

Os^vegOf  Syr  accuse  and  Binghamton  Division, 

One  hundred  and  thirteen  miles  in  length,  thirty  miles  of  which  is  doubled -tracked, 
viz..  between  Apulia  and  Cortland,  and  Chenango  Forks  and  Binghamton.  No  change 
has  been  made  In  the  outline  or  this  road  since  the  inspection  and  report  of  1887.  In 
maintenance  there  has  been  an  advancement  especially  in  tne  substitution  of  iron  for 
wooden  trusses  between  Syracuse  and  Binghamton.  The  inspection  began  at  Oswego, 
and  between  that  point  and  Syracuse  is  a  very  excellent  railroad.  Many  of  the  single 
span  openings  in  road-bed  have  been  filled  since  the  last  inspection,  most  of  the 
cattle-guards  have  been  changed  to  Iron  slats  set  in  cast-iron  shoes,  and  the  cross-fences 
are  in  part  pickets  neatly  built  and  white  washed.  The  fences  are  strongly  maintained, 
and  roadway  full  width,  is  orderly  and  clean  of  grass,  weeds  and  old  track  debris.  At 
Baldwiusville  crossing  of  Seneca  river  are  seven  spans  of  low  through  lattice-bridge 
from  forty-five  to  fifty-two  feet  each.  The  track-stringers  and  fioor-beams  have  recently 
been  doubled.  The  masonry,  piers  and  abutments  are  of  an  excellent  character.  Near 
Syracuse  is  an  eighty-span  through  tripple-intersected  lattice-truss  which,  with  its 
masonry  substructures,  arc  in  good  condition.  Crossing  the  Erie  canal  in  Syracuse  is  a 
similar  bridge  in  like  order.  There  are  twelve  openings  from  six  to  twelve-feet  spans 
having  good  masonry  and  I  beam-girders,  and  a  forty-feet  span  deck-plate-girder 
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over  Onondass  oreek.  also  five  timber  structure?  from  four  to  ten  feet  In  width  havlne 
BtronflT  yellow  pine  bents  and  Htrln^ers.  The  superstructure  is  yery  nicely  adjustedt 
and  the  sleepers  are  in  strong  physical  life.  Near  Byraeuse  for  a  distance  of  about 
one  mile,  the  sleepers  were  In  many  instances  quite  old.  but  new  ties  were  delivered 
alontp  the  road,  and  were  beint?  put  in  the  track.  Each  passentcer  station  between 
OsweRO  and  Hyracuse  was  examined.  The  briok  station  at  Oswetfo  has  been  entirely 
renoTated  and  painted.  At  Fulton  a  new  frame  depot  has  been  erected.  It  has  one 
large  waltincr-room  well  furnished  and  (;ood  platforms.  The  frame  depot  at  Bald- 
winsvUleisinavery  dilapidated  condition.  The  ceiling  is  broken,  and  otherwise  the 
bulldlnff  is  out  of  repair.  At  North  Fulton  is  a  new  siding  to  the  village  and  coal  docks. 
The  remaining  stations  are  about  the  same  as  reported  in  1B87.  Between  Syracuse  and 
Binghamton  nK)re  change  has  been  made  than  north  of  Syracuse,  particularly  in  the 
truss  bridges.  In  Syracuse,  where  was  a  Howe  truBS,  is  now  a  forty-feet  span  plate-girder 
through,  with  standard  floor.  Near  Onaiivia.  over  a  highway,  is  a  new  I  beam  deck- 
girder  of  twenty-feet  span  where  before  were  timber-girders.  Near  MessengervtUe 
where  is  a  sixty-flve  feet  of  low  Howe  truss  in  poor  life,  is  now  at  hand  a  like  span  of 
plate-girder  deck.    Near  Marathon  where  is  a  sixty-feot  span  old  Howe  tniss  is  anotbfer 

}>late-girder.  delivered.  At  Killawog'in  place  of  a  too  light  girder  is  a  twenty  feet  simi- 
ar  girder  of  heavy  construction  and  new  masonry  abutments.  Another  span  has  been 
toeated  In  like  manner  and  a  sixty-feet  snan  through  plate-girder  has  been  substituted 
for  one  of  too  light  build.  All  these  have  strong  new  yellow  pine  floors.  North  of 
WhItney'sPointisaforty-feetplate-girder  through,  where  a  Howe  truss  was  recently 
burned.  South  of  Lisle  are  two  new  plate-girders,  forty  and  sixty  feet  respectively. 
A  number  of  openings  of  ehort  spans  have  been  flUod  and  iron-plp^s  used  for  drainage. 
South  of  Chenango  bridge  four  under-farm  and  highway-crossings,  with  woo<len 
stringers  have  been  changed  to  iron-girders.  At  the  Y  connection  with  Valley  road 
at  Bingahmton  is  an  old  low  through  Howe  truss,  w^ich  ie  to  be  changed  to  iron 
whenever  the  city  and  railroads  can  agree  as  to  width  of  the  street  Besides 
the  above  new  work,  since  the  inspection  of  1887,  several  through  iron  tru8St»s 
have  been  strengthened  and  the  mason ty  of  a  few  short  openings  rebuilt  The 
track. is  very  strong  in  sleepers  and  well  lined  and  surfaced.  Considerable  ballast- 
ing has  been  done  in  the  past  two  years.  Gravity  switch-stands  are  used  at  all  points 
out  of  main  line ;  these  have  high  switch-stands.  Between  Blodgett's  Mills  ana  Mes- 
sengervllle.  and  between  Whitney's  Point  and  Chenango  Forks,  where  the  line  is 
directly  under  steep  rock  bluffs,  bordering  the  west  branch  of  the  Chenango  river  and 
the  highway  between  the  railroml  and  river,  a  desirable  change  has  been  made.  The 
track  is  now  next  to  the  river,  and  the  hiehway  between  it  and  the  rocky  hillside.  A 
strong  post  and  bo.ml  fence  has  recently  been  built  between  the  highway  and  the  rail- 
road, as  a  better  security  for  teams.  The  passenger  stations  on  this  part  of  the  division 
are  in  about  the  same  condition  as  before  reported.  Syracuse  hns  a  fine  brick  depot, 
with  large  waiting-room  and  all  conveniences,  and  Is  well  furnished.  The  shops  at 
Syracuse  presented  the  same  thoroughness  of  management  before  noted.  The  plant  is 
well  furnished  with  all  needful  machinery  to  build  or  repair  engines  or  cars  of  all 
descriptions.  Twoor  more  culm-burner  locomotives  were  in  course  of  construction. 
Cortland  depot  has  been  newly  overhauled.  At  Blodgett's  Mills  is  a  new  frame  one- 
waiting-room  building.  The  other  stations  are  each  in  good  order,  a  few  require 
repainting,  and  a  number  have  very  hard,  uncomfortable  sittings,  and  some  have  mwn 
and  flower  embellishments.    A  Saxby  A  Farmer  switch  and  signal  device  has  been 

E laced  at  the  Erie  railroad  crossing  in  Binfjhamton.    Generally  the  road  shows  progress 
I  its  maintenance,  and  is  all  of  strong  physical  life  and  good  order. 

Utica  DivUiioj}, 

A  single-track  road,  eighty-four  miles  in  length,  extending  from  Utica  to  Chenango 
Forks,  and  a  branch  line  twenty-two  miles  long,  from  Richfield  Junction  to  Richfield 
SprinfTS.  Since  the  inspection  of  1887  a  marked  improvement  has  been  made,  in  the 
substitution  of  iron  for  wooden  trusses.  At  the  crossing  of  the  Erie  canal  In 
Utica,  a  two-span  swing-pivot  plate-girder  through  has  been  put  in,  taking  place  of  a 
like  span  lattice,  which  was  too  light  for  present  weight  of  engines.  At  the  croBslng  of 
the  bed  of  the  old  ('henango  canal,  near  sume  city,  is  a  plate-girder  deck  in  place  of  a 
wooden-girder  rod-truss.  Crossing  the  Sauquoit  ereek  at  New  Hartford,  Washington 
Mills  and  south  of  Cha'lwicks  are  three  separate  through  Prutt  pin-trusses  In  plaee  of 
wooden  structures.  Over  mill-race  south  of  New  Hartford  is  a  sixty-feot  span  plate- 
girder  through  in  place  of  a  pile  bridge.  Over  a  mill-race  at  Chadwick's  is  a  forty-feet 
span  deck  plate-girder  in  phue  of  a  wood  structure.  It  has  new  abutments.  Between 
flubbardsville  and  Earlvllle  are  four  separate  plate-girder  through  bridges  of  forty  and 
sixty-feet  spans  resting  upon  new  yellow  pine  double  bents  where  were  Howe  trusses. 
At  Lyon  Brook  where  was  a  Howe  bridge  is  now  a  forty-feet  span  through  plate-girder. 
At  Coventry,  where  was  a  similar  wood-truss  is  now  a  flfty-feet  span  plate-girder 
through  on  good  masonry  abutments.  At  Indian  creek  where  was  a  Howe  bridge  is 
now  a  flfty-feet  span  plate-girder  through.  Crossing  over  the  New  York.  Ontario  and 
Western  railroad  is  a  new  through  plat*>-girder  in  place  of  one  of  like  kind  too  light  for 
present  use.  The  foregoing  new  work  removes  all  the  wooden  trusses  on  the  main  line 
of  the  Utica  dlviftlon.  A  trestle  170  feet  in  length  near  North  Norwich  has  been  filled, 
except  a  span  of  fourteen  feet  left  for  an  under-crossing.  Near  this  point  are  ten  bays 
of  new  yellow  pine  trestle,  but  which  requires  new  stringers.  Between  Norwich  and 
Coventry  are  several  new  yellow  pine  trestles.  At  the  crossing  of  the  Chenango  river, 
north  of  Wlllards,  the  iron  bridge  has  fifty  bays  of  trestle  at  north  and  twenty-four  bays 
at  south  end  built  of  hemlock,  new  in  1887.  A  considerable  part  of  these  trestle 
approaches  could  be  filled.  At  crossing  of  the  same  stream  above  Chenango  Forks  are 
twenty-two  bays  of  hemlock  with  single-track-stringers  and  forty-five  bays  of  same  with 
double-track-stringers  at  north  end  of  iron  bridge,  and  fifteen  bays  hemlock  trestle  at 
south  end.    A  part  of  these  trestle  approaches  are  on  a  curve  and  three  or  four  hundred 
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feet  could  be  filled.  Other  than  the  above  there  are  114  separate  openinffB  of  one  span 
each,  from  four  to  twenty  feet  in  width,  and  thirteen  pile  and  trebtle-brid^es  from  two  to 
twenty  bays  of  eleven  feet  each,  agKroKatiufir  9<)0  feet  in  length.  A  few  openings  for 
waterways  have  iron  pipes  of  twenty-four  inchos  diameter  for  drainage,  and  openinffS 
filled.  A  number  of  single  spans  have  poor  masonry,  which  should  be  relaid,  or  where 
It,  can  be  done,  iron  pipe  inserted  and  openluK  Hlled.  A  ton-bay  trestle-bridKe  north  of 
Sherburne  has  incliuiuK  bents  and  poor  Uoor.  tiouth  of  same  place  in  a  pile  bridjce  of 
six  bays  and  one  of  four  bays  wanting  repairs.  Considerable  reballaslinfi:  has  been 
done  since  previous  inspection,  the  road-bed  has  been  widened  and  ditches  well  opened. 
The  sleepers  are  all  in  Htronsr  life.  They  are  of  oak  on  curves  and  to  some  extent  cedar 
is  used  on  tangents.  The  track  is  in  ttue  line  and  surface,  and  roadway  neat  and  orderly 
and  fences  well  maintained  throuRhout  the  whole  division.  A  new  depot  has  been 
erected  at  North  Brookfleld.  The  depot  at  Sherburne  is  qnite  old  and  inferior  to  other 
stations  ofj  like  importance.  With  this  exception,  all  the  depots  are  of  excellent  con- 
struction, well  suited  to  their  diflfereut  localities  and  use.  They  were  in  KOod«condition. 
very  clean  and  orderly  both  inside  and  in  their  surroundings. 

Richfield  Springs  Br'anch, 

A  siuKle-track  road  laid  with  steel  rails,  nearly  all  taken  from  the  main  line,  not  over- 
worn but  in  fair  condition  for  the  amount  of  tniftic  over  it.  The  sleepers  are  in  atroni; 
life,  track  well  adjusted,  roadway  neatly  kept  and  fences  stronjcly  maintained.  Near 
West  Winfleld  is  a  sixty-feet  span  through  plate-girder  where  was  a  Howe  truss,  and 
near  Bichfleld  are  three  separate  giraers  of  like  kind  in  place  of  wooden  structures. 
The  trestle  over  Unadilla  river  at  Brldgewater  is  now  a  Htrong  bridge.  At  West 
Winfleld  are  four  bays  of  trestle  over  Mill-race  and  east  of  same  point  one  of 
beven  bays,  both  in  fair  condition,  but  must  soon  be  renewed  and  masonry,  and 
iron  are  suggested  for  that  purpose.  Over  creek  at  East  Winfleld  are  seven  bavs 
of  new  pile  bridge  and  two  bays  of  trestle  in  good  order.  At  South  Columbia 
is  a  four-bay  trestle-bridge  in  very  poor  condition :  bents  incline  eight  inches  out 
of  perpendicular,  and  only  ten  feet  high  — wants  overhauling.  A  twenty-feet  span 
waterway  has  high  abutments  of  dry  masonry,  which  are  bulging  inward.  They 
are  strongly  shored  up  and  for  the  present  perfectly  secure.  Near  Kichfleld  Springs 
are  thirty-four  htiys  of  hemlock  trestle.  Ave  years  old.  The  bays  are  about  ten 
feet  wide,  and  trestle  twenty-two  feet  high.  In  this  trestle  is  a  strainins-beam 
truss  of  about  thirty-feet  span  for  a  waterway,  and  on  this  truss  bents  rest.  The 
whole  trestle  is  rather  old,  and  there  are  some  cross-grained  stringers.  At  the  depot  is 
a  similar  trestle  150  feet  in  length.  It  is  suggested  that  it  would  be  well  if  these  could 
be  filled,  as  the  cost  of  renewal  in  pine  timber  would  go  far  towards  the  expense  of  a 
permanent  road-bed.  West  of  South  Columbia  are  three  pile  bridges  of  two  and  three 
bays  which  will  soon  require  to  be  rebuilt.  Other  than  the  above  are  twenty-two 
single-span  openings,  some  of  which  have  iron-girders  and  others  of  wood,  all  in  fair 
order,  except  in  a  few  instances  the  masonry  should  be  relaid.  A  new  frame  depot  has 
been  erected  at  South  Columbia.  The  stations  at  RichUeld  Junction.  Brldgewater, 
Unadilla  Forks  and  West  Winfleld  are  hardly  suitable,  or  in  keeping  with  others  of  like 
importance.  These,  however,  with  all  the  other  stations,  were  found  cleanly  and 
orderly. 

Elmiba,  Cortland  and  Nokthebn  Railroad. 

The  last  inspection  of  this  property  was  In  1887.  Since  that  period  no  changes  in 
outline  have  been  made  excepting  a  branch  three-quarters  of  a  mile  in  length  has  been 
built  from  Lake  Side  station  to  Sylvan  Beach.  Some  improvements  have  been  made  In 
bridges,  p(  which  there  is  a  large  amount,  mostly  trestle  and  pile  structures.  There 
are  a  number  of  iron  trusses,  viaducts  and  plate-girders  to  wnich  has  recently  been 
added  a  n«w  viaduct  840  feet  in  length  and  about  seventy  feet  in  height,  crossing  a 
ravine  at  Brookton.  It  is  composed  of  Warren  girders  about  fifty  feet  each  in  lengtlL 
supported  by  open  column  iron  bents  resting  on  substantial  masonry  pedestals,  and 
takes  the  place  of  trestle  work.  It  has  a  strong  yellow  pine  fioor,  well  guard-railed  and 
its  construction  is  creditable  to  designer  and  builder.  The  work  of  permanently 
rebuilding  the  very  many  timber  structures  having  been  commenced,  it  is  hoped 
it  will  be  continued  till  all  the  pile  bridges  and  trestles,  including  the  single  spans 
of  short  width  are  changed  to  stone  abutments,  and,  so  far  as  reasonable,  iron  gird- 
ers. There  are  over  200  separate  openint:s  built  of  timber  in  the  road-bed.  from 
one  to  two  hundred  and  sixty  bays  each  of  from  four  to  twelve  feet  clear  spans. 
These  range  from  three  to  forty  feet  in  h«'ii:ht.  and  aggregate  about  15,000  feet 
in  length.  There  are  three  through  Howe  trusses,  two  of  which  are  double  spans 
of  about  fifty  feet,  and  one  flfty-seven  feet,  each  resting  on  timber-bent  abutments. 
Bridge  67  is  one  of  these  Howe  trusses.  It  has  settled  below  a  horizontal  line  and 
should  be  rebuilt.  Bridge  69  is  another,  of  two  spans,  one  of  whic^  has  a 
broken  lower  chord,  which  was  being  repaired  at  time  of  inspection.  It  is  doubtful  if 
this  truss  is  suf!lci«nt  for  the  heavy  engines  and  tratHc  now  imposed,  and  a  stronger 
truss  is  desirable.  At  the  crossing  of  Oneida  river  is  another  similar  truss  of  fifty-seven- 
feet  span,  three  years  old.  The  lower  chords  of  this  bridge  have  opened  at  ends  of 
strands  about  one  inch  and  effort  was  being  made  to  hold  the  thrust  of  braces,  by  using 
two  rods  of  round  iron  the  whole  length  of  chord.  It  did  not  appear  certain  that  these 
rods  and  the  chord  between  panel  points  or  whole  length  of  truss,  would  act  in 
unison.  This  truss  is  too  litrht.  and  a  stronger  bridge  is  suggested.  There  are  through 
Pratt  pin-trusses  over  the  Erie  canal  ami  over  the  Central-Hudson  road  at  Canastota, 
each  having  good  abutments.  Near  Cnzenovia  is  a  iw-feet  span,  Phoenix  column 
through  Pratt  truss,  over  outlet  of  the  lake.  The  trusses  nave  been  reinforced 
and  a  new  floor  provided.  Between  this  structure  and  De  Kuyter  are  four  iron  deck 
trusses,  having  Phoenix  posts,  two  of  them  thirty  and  two  forty-feet  spans.    They  have 
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good  floors.  stronfiT  masonry  abutments,  and  have  recently  been  painted.  South  of 
wartw(v>d  are  two  iron  viaducts,  one  400  feet  loner  and  no  feet  hieh,  the  other  700  feet 
lonff  and  about  fifty  feet  in  helKht.  They  consist  of  Phceniz  column  bents  and  Fink 
deck-ffinlers.  As  yet  these  viaducts  have  not  been  reinforced  as  suffffested  by  the  Board. 
The  through  Pratt  pin-truss  over  Fish  creek,  jointly  used  with  the  Jnew  York.  Ontario 
and  Western  railroad,  Is  In  good  condition;  but  experience  has  proven,  audit  is  suic- 
sested,  that  it  Would  be  on  the  side  of  safety  to  remove  the  fcrade-crossinf?  from 
the  center  of  the  brid«:e,  and  have  the  connections  and  crossiufsrs  arrancred  by 
switches  at  a  safe  distance  from  each  end  of  the  bridge,  with  only  one  lino 
of  rails  crossing  the  structure.  As  before  stated,  there  are  about  200  trestle  or 
pile  openlnffs.  nearly  all  built  of  hemlock  timber.  Yellow  pine  has  latterly  been  used 
for  track-strinfcers.  but  there  is  about  one-half  of  total  length  of  openings  havins:  hem- 
lock stringers.  Oak  and  chestnut  are  used  for  piles,  except  occasionally  they  are  of 
soft  wood.  The  immense  quantity  of  timber  in  these  Rtructures  requires  close  care  and 
watchfulness  against  undue  decay  and  tire.  Many  openings  were  noticed  where  renewals 
seemed  necessary  at  once,  while  others  were  of  entirely  new  timber.  In  instances  the 
planking  (lagging),  behind  shore  bents  forming  abutments,  was  so  far  decayed  as  to 
excite  fear  of  embankment  against  the  bent  slipping  into  the  opening.  Many  floors 
had  recently  been  renewed  with  go»)d  ties,  and  many  others  required  such  repair. 
Reference  to  the  flold-notes  on  flle'wiil  give  a  clear  detail  of  each  structure.  From  the 
fact  that  much  of  this  timber  work  will  be  retained  for  some  time,  it  is  suggested  that  all 
renewals  be  made  of  yellow  pine  and  white  oak  timber.  The  peculiar  character  of 
yellow  pine  is  to  decay  from  the  outside  inwardly,  while  witJi  hemlock  and  white  pine 
it  is  almost  invariably  the  reverse.  One  can  thus  see  from  the  outside  and  safely 
determine  the  amount  of  sound  timber  in  a  yellow  pine  8tlck.  Next  t<>  iron  and  stone 
this  wood  is  the  moHt  desirable  for  oxnoned  uses.  With  all  the  openings  and  trestles  in 
this  road  thoroughly  built  of  yellow  pine  and  oak  for  piling  there  would  be  relief  as  to 
their  condition  for  a  few  years  at  least.  Iron  pipe  for  small  drainage  and  box  culverts 
In  many  trestles  would  admit  of  fllling  a  large  amount  of  openings.  The  long  spruce- 
pile  trestle  at  Oanastota  is  rapidly  deteriorating,  and  should  be  filled.  It  was  only 
intended  for  temporary  use.  The  superstructure  is  in  fair  condition,  except  the 
sleepers  are  too  low  in  general  life  for  the  heavy  engines  and  cars  now  used.  Bixty 
thousand  pounds  net  lotids  are  often  drawn  over  the  road.  Such  traffic  requires,  for  abso- 
lute safety,  that  all  the  sleepers  should  be  perfectly  competent  to  hold  the  track  in  gauge. 
A  larger  renewal  is  suggested.  8<>me  ballasting  has  been  done  since  the  previous 
Inspection.  The  adjustment  of  the  track  is  for  the  greater  part  ordinary  while  on  a  few 
sections  there  is  a  very  good  line  and  nurface.  On  the  sharp  curves  between  Cazenoviaand| 
Perry ville.  iron  ties,  to  hold  the  track  in  gauge,  are  used.  Probably  when  the  traffic  will* 
warrant,  these  curves  will  be  lightened,  and  the  summit  between  the  same  points 
reduced.  The  ditching  of  road-bed  is  fairly  developed,  and  roadway  is  in  part  clean 
and  orderly.  The  fences  appear,  as  a  whole,  greatly  neglected.  Borne  new  wire  fence 
has  been  built,  but  generally  it  is  more  or  less  broken  or  entirely  gone,  except  on  the 
new  road  north  of  Oanastota.  Possibly  it  was  best  to  defer  as  much  as  possible 
the  rebuilding  of  fences  and  direct  all  energies.  aS  has  been  done,  in  raising  the  stand- 
ard of  permanent  way  from  the  very  low  condition  it  was  in  when  first  obtained  by  the 
present  management  Quite  a  number  of  grade  highway  crossings  are  destitute  of 
cautionary  signs,  which  should  be  provided.  The  depots  were  each  inspected.  At 
Sylvan  Beach  a  new  frame  building  has  been  erected,  tisteful.  convenient  and  well  fur- 
nished. At  Oamden  a  frame  depot  for  passengers  and  freight  has  recently  been  built. 
The  depots  at  Uippleton.  Cortland  and  Spencer  have  been  renovated  and  painted.  It  is 
but  proper  to  report  that  the  freshet  of  June  last  did  much  damage  to  the  road-bed 
Boutn  of  Wilseyvllle,  and  the  time  of  section  men  /rom  all  points  on  the  road  has  been 
in  great  part  occupied  in  repair  of  the  flood  havoc,  to  the  neglect  of  their  own  work, 
which  accounts  in  part  for  the  ordinary  line  and  surface  of  the  track. 

Fall  Bbook  Coal  Company's  Railroad. 

Syracuse,  Geneva  and  Corning  Division, 

From  Geneva  to  Corning,  fifty-eight  miles,  all  single  track,  laid  with  seventy-six-pound 
steel  rails,  with  forty-inch  angle-bar  fastenings.  Since  the  previous  inspection,  In  1887, 
all  the  then  remaining  wood  girders  have  been  replaced  with  iron.  A  number  of  cul- 
verts have  been  built  and  openings  filled.  In  most  instances  pit  cattle-guards  have 
been  done  away  with,  and  slats  substituted.  This,  with  the  bridges  previously  built  in 
Iron  and  stone,  makes  the  structures  on  entire  division  very  strong  and  permanent 
The  track  adjustment  is  of  high  standard,  all  the  sleepers  are  in  good  life,  road-bed 
well  ditched,  roadway  neat  and  clean  and  all  fencing  strongly  maintained.  The  flood 
of  last  June  damaged  the  road  considerably  in  the  valley  of  Post  creek,  which  has  been 
completely  repaired.  All  the  depots  have  been  newly  painted  and  each  was  found  in 
neat  and  orderly  condition,  Dresden  and  Rock  Stream  especially  so.  The  fre8het  under- 
mined in  part  the  north  abutment  and  north  pier  of  bridge  over  Chemung  river,  but  as 
yet  not  a  check  has  taken  place  in  the  masonry.    They  will  be  repaired  at  once. 

Penn  Yan  Branch, 

A  branch  road  from  Dresden  to  Penn  Yan  and  to  foot  of  Eeuka  lake,  about  seven  and 
a  half  miles  in  length.  The  exteuHion,  one  mile  in  length,  to  foot  of  lake,  was  for  the 
purpose  of  obtaining  ice.  No  passenger  trains  are  run  beyond  Penn  Yan  depot.  Other 
than  this  extension,  the  branch  is  in  same  condition  as  when  last  inspected.  The 
trnck  is  well  kept  up,  sleepers  in  good  life  and  surface  fairly  maintained.  Oi^ly  shuttle 
trains  are  run,  and  at  alow  rate  of  speed. 
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Coming,  Cowanesque  and  Antrim  Division, 

From  Cominic  to  Pennsylvania  State  line,  near  Laurenoeville.  A  slnffle-tAusk  road 
aboat  sixteen  miles  in  lenfirth.  This  road  lies  mostly  in  the  TioKa  yalley,  where  the 
most  severe  rainfall  occurred  last  June.  Very  much  of  the  road-bed  was  washed  away 
or  covered  with  fcravel  from  hill-side  streams.  At  time  of  inspection,  the  repairs  of 
road-bed  and  openinfirs  were  still  in  pro(;ress.  At  one  point  where  a  hill -side  water- 
oourse  ran  under  the  track,  through  a  twelve-feet  span  arch  culvert,  a  channel  waa 
scoured  out  by  the  water,  which  will  now  have  a  truss  bridge  of  flfty-flve-feet  span. 
The  superstructure  is  in  Kood  condition  sleepers  are  in  strong;  life  and  roadway  in  fair 
order.  A  number  of  waterways  which  were  damaged  and  an  occasional  abutment 
washed  away  have  yet  to  be  rebatred.  There  are  a  few  plate-firirders  or  I  beams  and  a 
number  of  timber-stringers,  all  in  as  srood  condition  as  can  be  until  masonry  under 
some  of  them  can  be  rebuilt  The  depots  are  the  same  as  before  reported.  The  one  at 
Presho  has  yet  to  recover  from  the  Inundation  and  overflood  of  caravel.  At  the  srade 
orossinff  of  the  Erie  road,  at  Corning,  a  Saxby  &  Farmer  interlocking:  switch  and 
8i(?nal  device  is  now  used,  and  a  nest  of  side  tracks  south  of  the  Erie  railroad  has 
recently  been  laid.  The  brick  passenisrer  depot  and  (general  offices  of  the  company  at 
OorninR  is  very  nicely  kept  and  the  waitint^-room  clean  and  well  furnished.  Oenerally 
the  property  is  thoroughly  maintained. 

PiTCHBURo  Railroad. 
Since  the  last  inspection  of  the  railroads  in  New  York  now  operated  by  the  Pitchbunr 
Bailroad  Company,  made  in  1887,  about  the  time  it  took  portseBsion,  the  change  and 
improvement  in  permanent  way  have  been  radicjil.  The  tf>tal  length  of  roads  operated 
in  New  York  is  116  miles,  all  of  which  is  single-track,  except  four  and  a-half  miles  of 
second  track  between  Reynolds  and  Mochanieville.  iietwc^on  Johnsonville  and  Vermont 
State  11  oe.  a  distance  of  sixteen  milcK,  the  Troy  and  Boston,  and  the  Boston,  Hoosao 
Tunnel  and  Western  railroads  are  substantially  parallel  and  are.operated  tofirether  aa 
a  double-track  road. 

Main  Line, 

Between  Troy  and  Vermont  State  line,  on  what  was  the  Troy  and  Boston  railroad, 
a  number  of  new.  iron  brideres  have  been  oreot^d.    South  of  LansinfirburRh  over  a  hi^h- 

Say  is  a  thirty-feet  span  plate-trinler  through,  whore  was  a  defective  Howe  truss.  Over 
oosac  river,  east  of  Hoosick  lumaiou,  wliore  was  a  loni?  span  deck  Howe  truss  in 
k  poor  condition,  a  pier  has  been  built  and  a  Pratt  pin-tru»8  of  1(K)  feet  and  plate-i?irder 
of  flfty-three  spans  erected.  At  Hoosick  Falls,  over  the  «ame  stream,  where  was  a 
Howe  truss,  there  are  now  two  spans  of  120  feot  oaoh  Pratt  pin  through  trusses.  All  these 
bridges  have  strong  lloors  of  eight  by  ten  inchos  yellow  pine  ties  and  guard-rails.  The 
span  of  Howe  truss  in  Now  Yoric  at  Vermont  line,  and  span  of  name  east  of  Petersburgh 
junction,  have  boon  reinforced  by  additional  strands  in  lower  chords,  and  additional 
truss  rods.  Tho  main  braces  have  also  boon  reinforced  by  Ailing  in  between  them  with 
timber  and  toeing  the  countorbracos  into  this  lUling.  These  bridges  are  housed,  and 
will  be  used  one  more  year.  8evoral  short  spans  have  been  changed  from  timber 
ffirders  to  rolled  beams.  The  treBtle-i)ri(lgo  over  highway  at  Johnsonville  has  been 
thoroughly  repaired,  and  has  a  new  door.  All  opouings  have  a  good  floor  system. 
Two  trestles  have  been  lllled  and  culverts  bnilt  for  drainage.  Tlie  entire  road-bed  has 
been  re  ballasted  and  embankments  well-lliled  out.  New  seventy-six-pounds-per-yard 
steel  rail  has  been  laid  between  Troy  and  Johnsonvlllo.  with  the  Fisher  joint-rail  con- 
nections, a  distance  of  sixteen  miles.  Nearly  all  the  sioopors  have  been  renewed  and 
the  line  and  surface  of  track  is  IVuoly  adjusted.  New  wire  fences  of  six  strands 
and  large-size  posts  have  been  built  on  both  sides  of  the  road,  nearly  its  whole  length. 
The  roadway  has  been  entirely  (^leaned  of  underbrush  and  weeds  its  full  width  and 
presents  a  neat  appearance.  Tlio  ro;ul-l>e«l  has  beon  thoroughly  ditched.  Many  of  the 
cattle-guards  have  boon  rebuilt  and  (luite  a  number  filled.  An  Iron  turn-table,  with 
cut-stone  pit.  has  l>oen  put  in  at  Jolmsonvillo:  also,  a  new  water-tank  and  steam- 

Sump.  A  new  depot  has  been  erected  at  Hoosick  Falls.  Nothing  of  moment  has  been 
one  to  the  other  passenger  depots.  Those  that  are  suitable  for  remodeling  will  be  and 
those  nc»t  of  suilli-ient  value  to  bo  in  part  retained,  will  be  repl.iced  with  new  build- 
ings. That  part  of  the  main  lino,  formerly  the  IJoston,  Iloosac  Tunnel  and  Western 
railroad,  betWMon  Verm<Mit  line  and  li<itterdam  junciion.  is  in  much  better  mainten- 
ance than  when  absorbe<l  by  the  Fitchbui-g  company.  The  truss  bridges  are  all  of  iron 
and  with  one  exception  were  of  sunident  strengih.  Over  Tomhauuook  river  were 
three  sixty-four-feet  spans  of  lattice-giniers.  The  center-span  has  been  removed  and 
plate-girders  8ul>stituted.  The  span  removed  was  utiUzed,  by  olacing  one  of  its  trusses 
between  those  of  the  end  spans,  making  a  thrMe-truss-deck-lattice.  A  new  il»)or  has 
been  laid  and  the  bridge  is  now  of  nmnle  strength.  West  of  lU^ynolds.  is  a  new  I  beam- 
girder  for  both  tracks.-  West  of  Mechanicville,  was  a  number  of  inm-girders  under 
which  the  bearing  stone  in  abutments  became  broken  and  crushed.  New  granite  blocks 
have  been  put  in  at  all  such  places,  also  wherever  iron-girders  have  >>een  substituted 
for  wood  and  the  masonry  bearings  were  insuflh-lent.  The  long  double-track  deck- 
bridge  over  the  Hudson  river  at  Mechjinicville  needs  to  bo  painted,  otherwise  it  is  in 
t;ood  order.  Considerable  new  steel-rail  of  seventy-six  p(niniis  per  yard,  and  some 
partly  worn,  has  been  placed  in  the  superstructure.  The  fences  have  been  largely 
rebuilt,  road-bed  oallasted,  the  general  strength  of  ties  increased  by  liberal  renewals 
and  the  track  thoroughly  adjusted.  At  Rotterdam  junction  a  branch  and  canal  dock 
have  been  built,  and.  in  connection  with  the  railroad  company,  a  large  elevator  erected. 
A  freight-transfer  shed  has  also  l>een  built  at  the  junction. 

The  brick  depot  at  Schaghticoke,  and  the  frame  depot  at  Valley  Falls,  have  been 
renovated,  and  are  now  in  good  order  and  well  furnished.  The  depot  at  Eagle  Brid^ 
was  recently  burned,  and  temporary  accommodations  are  provided.  All  other  stations 
have  very  good  depot?,  some  of  which  would  be  mure  comfortable,  if  neatly  kept. 
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Troy  and  Bennington  Branch, 

State  line  to  Hoosick  junction,  five  miles  in  the  State  of  New  York.  No  change  of 
moment  baa  been  made  in  the  maintenance  of  this  branch.  The  tniss-brid^ing  is  the 
same  as  before  reported.  The  Burnett  bridge,  a  tbrou^rh  Howe  truss,  is  in  same  condi- 
tion, and  should  be  renewed  or  reinforced.  Sixty  thousand  pounds  net-load  coal  cars 
are  run  over  it  A  few  new  ties,  some  ballasting  and  better  track -adjustment  constitute 
the  betterments. 

Schiiylerville  Branch, 

From  Sohuylerville  junction  to  SohuyleryiUe.  ei«:ht  miles  in  lenfcth.  laid  with  steel 
rails.  There  is  no  masonry.  All  the  openintrs  are  pile  and  trestie-bridKos  of  one  or 
more  bays.  These  have  been  rebuilt  in  yellow  pine  timber  and  oak  piles.  Each  has  a 
stron«f  floor.  Of  the  structures,  nine  are  pile-bridges  from  one  to  thirty-two  bays  each, 
and  a  trestle  of  about  seventy-five  bays,  airgreffatinff  2.i00  feet  in  length.    The  rail  is  in 

food  condition  and  nearly  all  the  sleepers  nave  been  renewed.  At  one  point  the  grade 
as  been  reduced  by  deepening  cuttings  and  raising  embankments.  There  yet  remains 
the  road-bed  to  be  ballasted  and  track  properly  adjuHted.  All  the  roadway  has  been 
cleaned  of  brush  and  looks  very  orderly.  The  depot  at  Bchuyl^rville  is  the  same  a« 
before  reported  and  is  neatly  kept 


Saratoga  Branch, 

From  Saratoga  junction,  near  Mechanicville.  to  Saratoga,  a  distance  of  seventeen 
and  a  half  miles.  All  laid  with  steel  railH.  Seven  short  single-span  waterways,  with 
trestle-girders,  have  been  replaced  with  I  beams,  and  fourteen,  from  twelve  to  eighteen 
feet  wide,  have  been  changed  to  plato-glrders.  These  constitute  all  the  openings  of 
moment  on  this  branch.  Where  masonry  was  unsuitable- to  receive  the  Iron  work,  it 
has  been  relaid  and  granite  blocks  provided  for  girder- bearings.  All  have  strong  floors. 
There  is  no  truss,  and  but  one  pile  and  one  trestlo-bridge.  The  pile  bridge  situated  on 
a  curve  at  outlet  of  Saratoga  lake  has  been  rebuilt  and  part  of  it  filled.  At  an  under- 
highway  and  stream -crossing  there  are  eighteen  bays  of  newly-built  yeltow  pine 
trestle,  of  strong  design,  the  sills  resting  on  masonry  piers.  The  sleepers  on  this 
branch  have  also  been  renewed  to  a  ffreat  extent,  the  rail  is  in  good  order  and  track 
well  adjusted.  The  fences  are  generally  well  maintained,  ditches  fully  developed  in  the 
clay  cuttiDgs.  which  have  been  sotrouble»-ome,  and  the  roadway  cleared  of  brush  and 
weeds  out  to  its  boundary.  The  depot  at  Saratoga  is  neatly  kept  is  in  good  order  and 
well  furnished.    The  other  depots  are  of  little  moment  and  seldom  used. 

In  general  ..as  at  first  stated,  the  improvements  in  permanent  way  have  been  marked. 
Within  the  past  two  years  175,000  ties  nave  been  renewed,  forty-four  miles  of  new  and 
twelve  miles  of  second-hand  steel  rails  laid,  forty  miles  of  road-bed  ballasted,  the 
whole  superstructure  relined  and  surfaced  and  120  miles  wire  fencing  built  The  pas- 
senger oQuipment  has  been  improved  in  the  same  ratio.  New  cars,  or  those  of  the 
Fitchburg  road,  have  nearly  replaced  those  formerly  used.  The  motive  power  has  been 
increased,  and  a  better  grade  of  engines  employed.  Some  of  the  best  of  the  old 
equipment  remains,  but  very  little  compared  with  all  the  cars  and  engines  now  running. 

Fonda,  Johnstown  and  Glovebsvillr  Bailboad. 

The  last  inspection  of  this  property  was  in  1887.  a  report  of  which  will  be  found  on 
page  160  of  the  Commissioners'  report  for  that  year.  During  the  past  two  years  the 
improvement  in  permauout  way  and  Htation  buildings  has  been  continued.  The  rail  Is 
in  good  condition.  About  one  mile  of  additional  steel  has  been  laid,  leaving  about 
twelve  and  a  half  miles  of  iron  rail  in  the  superstructure  at  the  northerly  end,  where 
the  train  service  is  least.  A  number  ol  the  slopes  of  cuttings  have  slid  down,  filling  the 
side  ditches,  which  had  not  been  reopened  at  time  of  innpeetion.  The  roadway  is  neatly 
kept,  and  fences  well  maintained.  A  number  of  mileH  of  new  five-strand  wire  fence, 
with  a  board  at  top  of  posts  have  been  built.  The  sleepers  are  mostly  in  strong  life, 
and  siifllcient  renewals  have  been  made  for  thi«  Reason.  Considerable  rebal lasting  has 
b«en  done,  particularly  on  the  northerly  end.  The  adjustment  of  traek.  south  of  Glov- 
ersville  is  only  fair.  North  of  Gloversvllle  it  is  more  workmanlike.  Each  of  the  truss- 
bridges  and  small  openings  in  road-bed  were  examined.  A  new  lattice  bridge  has  been 
erected  over  a  streum.  ne^ir  Fiinda,  where  was  a  Queen  truf^R.  A  recent  freshet. washed 
away  the  north  abutment.  A  nier  bus  been  built  in  its  place  and  a  new  abutment 
erected  further  north,  giving  additional  waterway.  An  I  beam  deck-girder  spans  this 
addition.  Over  the  same  stream  is  a  lOO-feet  span  de<'k  lattice  in  good  order.  The 
bridge  seats,  which  were  broken,  have  been  temporarily  secured.  North  of  Johnstown 
is  an  opening  of  forty  feet,  spanned  by  a  tompoiary  trestle.  One  abutment  was  under- 
mined and  plate-girder  washed  loo  feet  down  the  stream.  A  new  abutment  Is  being 
built  and  the  plate-girder  will  bo  replaced  .  A  trestle  of  three  bays,  in  poor  con- 
dition, is  to  be  filled,  after  providing  for  drainage.  Stone  are  at  nand  lor  abut- 
ments, and  opening  will  bo  spanned  with  a  plate-girder.  Another  similar  trestle 
Is  in  good  condition.  Two  fleT)arnte  openings  have  1  beam  girders.  North  of  May- 
vllle  i»  a  trestle  of  three  bays,  newly  rebuilt.  Two  openings,  one  of  twenty-two 
and  one  of  twenty-four  feet  have  truss-girders  made  of  iron  railroad  bars.  There 
are  four  bays  of  waterway,  of  sixteen-feet  span,  on  crib  ab\itments  and  piers.  They 
have  yellow  pine  stringers  and  henihn'k  bents,  all  in  strong  life.  The  remaining  open- 
ings, ten  in  number,  from  six  to  twelve  feet  wide,  have  girders  made  of  T  rails.  All  of 
these  have  good  masonry  abutments,  and  each  opening  has  a  strong  floor.  At  Johns- 
town and  Gl  ^versville  new  brick  depots  of  flne  design  and  construction  have  been 
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erected.  They  are  each  150  feet  lona  and  about  thirty-flve  feet  wide.  They  have  a 
oovered  platform  2^  feet  lont;  in  front  and  a  neat  carriage  canopy  in  the  rear.  The 
entire  interior  1b  finished  In  native  Vood^,  hi^htly  polished.  Steam -heating,  water- 
oloeete,  lavatory  and  private  rooms  for  ladies  are  all  provided.  The  other  statlonB  are 
as  before  reported,  and  all  are  neatly  kept  and  In  sood  repair. 

Gband  Trunk  Railway. 

The  Grand  Trank  Hallway  Comnany  of  Canada,  operate  thie  United  States  and  Canada 
railroad,  between  the  international  boundary,  noar  Fort  Oovinuton  and  Massena 
Springs,  a  difltauee  of  about  twenty-two  and  one-half  miles.  It  alHo  owns  six-tenths  of 
a  mile  at  the  International  bridge.  Buffalo,  and  one  and  two-tenths  miles  between  the 
International  boundary  and  Rouse's  Point. 

United  States  and  Canada, 

This  l9  a  new  railroad,  notcomploted  at  this  time  (September  twenty-third).  It  has 
been  in  operation  between  one  and  iwo  yeans,  at  a  low  speed,  the  track  beinc  at  sub- 
fcrade  and  irreernlar.  The  ballastinsr  i«  now  beinsr  done  with  several  milf»8  finished  and 
track  very  well  adjusted.  The  lino  runs  thmnph  a  level  f'ountry,  with  little  curvature 
and  light  urradea.  Tho  road-bed  is  mostly  einbankraout.  from  one  to  five  feet  above  the 
ifeneral  surface.  All  the  roadway  Is  clean  and  well  fenced  with  five-strand  buckthorn 
wire  and  large  cedar  posts.  Gates  are  used  at  farm -cross!  nsrs.  At  grade  highway- 
crossings,  substantial  warning  sit^ns  extend  over  the  traveled  road.  There  are  three 
through  Howe  trusses,  one  of  which  over  St.  Regis  river,  i»  of  two  loo»feet  spans,  resting 
on  excellent  cut-stone  abutments.  West  of  this  structure  there  is  a  sixty-feet  span  with 
heavy  abutments  of  hemloek  docking.  West  of  Fort  Covington  is  a  seventy-two-feet 
span  of  like  construction.  There  is  also  a  thirty-feet  span  Queen  truss  west  of  Bombay, 
with  docking  support  of  hemlock  limhor.  These  trusses  are  of  pine  and  have  good 
floors.  There  are  about  forty-seven  minor  openings  for  waterways,  from  four  to  ten 
feet  in  width.  These  are  constructed  of  pine  and  hemlock.  The  abutments  are  hem- 
lock docWlng  of  ten  by  ten-inch  timber,  tied  into  embankment.  The  stringers  are,  one 
tinder  each  rail  of  pine,  twelve  inches  square,  and  one  under  ends  of  ties.  The  ties  are 
pine,  twelve  feet  In  length,  eitrht  by  seven  inches  section,  closely  spaced,  with  guard- 
rails of  same  size  and  timber.  Excepting  the  crossing  at  Grass  river,  there  is  no 
masonry  structure  in  the  road.  There  is  a  trestle  over  Duck  creek  of  ten  bays,  and 
near  Fort  Covington  a  sixteen-b.'iy  pile  bridge,  both  strongly  built,  and  have  a  sub- 
stantial pine  floor.  The  superstructure  is  all  steel  rail  secured  with  fish-plates.  All 
the  switches  are  of  the  stub  pattern,  without  distant  pignals.  although  the  track  was 
laid  after  the  passage  of  the  Safety  Act  of  18S4.  They  nave  high  switch-stands  showlnflr 
signals  over  the  tops  of  cars.  The  sleepers  are  of  hemlock,  and  at  subgrade  widely 
spaced.  Additional  ties  a.re  added  as  the  track  is  ballasted.  At  Massena  Springs  la  a 
new  frame  depot,  used  jointly  with  the  Rome.  Watertown  and  Ogdensburgh  railroad. 
At  Helena,  Bombay  and  Fort  Covington  are  now  frame  station-buildings,  neatly  kept 
and  well  furnished. 

Greenwich  and  Johnsonville  Railroad. 

The  last  inspection  of  this  property  was  made  in  1887,  since  which  time  no  change  has 
occurred.  It  is  about  fifteen  miles  in  length,  single  track,  laid  with  steel  rail  except 
about  one  mile  of  iron  with  chair  connections.  The  suggestions  made  in  last  report 
regarding  trestles  and  openings  have  been  c<»rapll<»d  with.  Each  opening  in  road-bed. 
the  two  deck  Howe  trusses,  two  Queen  trusses  and  one  girder-rod  truss  were  examined. 
There  are  twenty-five  trestle-britlges  for  waterways,  from  one  to  six  bays  each,  aggre- 
gating; 47.5  feet  in  length,  and  fourteon  waterways  with  ma.sonry  abutments  from  five  to 
twenty  feet  in  wi<lth.  aggregating  105  feet.  One  of  these  has  four  bays  with  three  bents, 
one  of  two  bents  and  two  with  one  bent.  The  cf)al-pocket  trestle  at  Greenwich  has 
been  put  in  good  condition.  There  is  a  Queen  truss  of  thirty-two  feet,  and  one  of 
eighteen-feet  spans.  One  opening  of  sixteen  feet  has  I  l>eam  girders,  and  at 
three  others  I  b(»ams  are  at  liand  to  go  in.  There  is  also  one  girder-rod 
truss  of  nineteen-feet  span.  All  have  good  floors  exc«n>t  seven,  which  have 
three  Inch  plank  for  ties.  A  stronger  fl(n>r  for  these  is  suggested.  The 
masonry  abutments  are  gener-illv  of  good  character  of  work,  but  at  several 
openings,  thev  are  defective,  and  should  be  rebuilt.  A  few  of  the  bents  are  in  poor 
condition,  an<l  renewals  are  needed.  As  most  of  these  opeiiintrs  are  low.  it  would 
not  be  burdensome  to  construct  masonry  at  all  of  thein.  thus  redutdng  the  danger  from 
Are.  The  deck  Howe  truss  of  tlinM*  spans  ov(^r  Honsac  river  is  in  the  same  condition 
before  reported.  excej»t  thnre  are  additional  tru^s-rods.  Three  d^ck-spans  of  similar 
truss  over  the  Battenkill  have  .i  newstran<l  in  each  lower  chord.  These  trusses  are  well 
covered,  and  appear  in  good  lifi".  Two  of  them  have  pile  bonts  under  second  panel 
point,  and  under  flr'*t  pan<»l  point  of  the  shorter  span.  As  a  whole,  the  openings  are  In 
tetter  omer  than  whr*n  last  inspected,  yet  masonry  abutments,  where  practical,  and 
larger  stringers  on  a  few  of  them,  are  desirable.  The  sleepers,  as  a  whole,  are  in  very 
good  life,  but  at  some  points  larger  renewals  are  n(Hesf,ary.  On  the  northerly  end  of  the 
road  there  Is  a  fair  lino  and  surface  of  track.  The  southerly  part  lias  only  an  ordinary 
track  adjustment.  The  station  buildings  at  Johnsonville  an(i  Greenwich  are  In  good 
order.    The  way  stations  are  flagging  points,  and  have  ordinary  accommodations. 
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Kaaterskill  Eailboad. 
(Three  teQte&nge.) 

Ad  InspActioD  of  this  road  was  made  the  ninth  of  May,  which  was  deemed  inopportune, 
as  all  the  bridflres  were  beioR  rebuilt ;  and  July  second  another  examination  was  ^iyen, 
from  which  the  following  report  is  made:  The  road  is  only  operated  durinir  the  summer 
and  early  fall.  Each  sprinff  the  cuttings  and  side-ditches  are  cleaned,  the  necessary 
renewal  of  sleepers,  resurfacini;  and  lining;  of  track  and  other  like  work.  done,  to  put 
the  road  in  eood  order  for  its  summer  work.  This  spring  nearly  all  the  truss  and  pile 
and  trestle-bridKlnflr  has  been  renew**d  In  yellow  pine,  and  masonry  abutments  built  at 
nearly  all  important  structures.  The  soil  through  which  the  road  is  built  is  larK:ely 
clay,  and  in  bottoms  of  cuttings  quicksjind  is  occjisionally  found.  This  year  the  repair 
of  road-bed  was  unusually  large,  owing  to  the  long-continued  spring  rains.  At  time  of 
last  inspection  this  work  had  all  been  acc»omplished.  and  the  road-bed  and  superstruc- 
ture found  in  very  good  condition.  Wildcat  creek  trestle  has  been  partly  filled,  masonry 
abutments  and  yellow  pine  trcstln  work  constnicted.  All  the  bridges  were  designed  of 
sufficient  strength  to  carry  standard-gauge  equipment.  At  the  crossing  of  Schoharie 
creek  Is  a  new  deck  Howe  truss  of  lf»o-feet-span,  on  newly  built  abutments:  also  eight 
bays  of  trestle  approaches,  all  of  yellow  pine.  A  trestle  of  ten  bays  has  been  filled. 
Grossing  Rogers'  creek  is  a  twenty-feet-span  waterway  on  new  masonry  abutments. 
The  stringers  are  three  eight  by  sixteen  inches  s«»ction,  and  it  has  a  good  floor,  all  of 
yellow  pine.  One  abutment  failed  and  a  strong  bent  now  temporarily  takt^s  its  place. 
Where  was  four  bays  of  tweuty-flve-feot-span  treatle  waterway,  is  now  two  twenty-feet 
spans  with  masonry  abutments  and  pier.  The  stringers  and  floor  are  of  yellow 
pine  same  in  size  and  number  as  at  Rogers'  creek.  Enst  of  Tannersville  are  two 
old  single-span  trestles  of  spruce  timber,  sixtt*en  and  twenty  feet  in  width,  still 
in  fair  life.  At  an  under-highway-croshing  is  a  twenty-feet  span  for  road- 
way, and  two  ten-feet  span  approaches  at  eat-h  end.  This  bridge  is  hemlock 
only    in    fair  life,   and    will    soon    r<^quiro   to    t>e    renewed.       A   tw^nty-feet-span 

f>ll«  waterway,  eight  feet  high,  lias  two  yellow  pine  stringers,  twelve  by  fourteen 
nches  on  one  si<li^  and  one  yellow  pine  and  one  spruce,  same  .size  on  the  other  side. 
The  spruce  Btr.-ind  is  unsound  and  a  new  one  is  suggetited.  A  ten-feet-span  pile  water- 
way, west  of  Haines'  Corners,  is  a  new  yellow  pine  trestle  of  seventeen  bays^forty-flve 
feet  high.  It  has  abutments  of  masonry  and  piers  under  each  bent,  taking  the  place 
of  a  spruce  trestle.  East  of  same  point  is  a  flve-bay  trestle  of  twenty  feet  clear  spans  on 
a  curve.  The  end  bays  have  two  sixteen  by  eighteen  Inches  yellow  pine  stringers.  The 
intermediate  spans  are  of  hemlock  and  spruce  of  less  size,  and  have  a  bent  at  the  center 
of  bays.  It  is  suggested  that  yellow  pine  be  used  the  same  as  on  the  end  bents.  At 
Laurel  house  there  is  a  trestle  of  eleven  bays  forty  feet  high.  There  is  one  masonry 
abutment  and  sills  of  bents  have  goo<l  masonry  piers  under  them.  The  otlier  end  and 
one  span  beyond  Is  of  old  spruce  timber,  and  is  to  be  filled  and  abutment  built  All 
openings  have  a  strong  flooring  of  ties  and  guard-rails.  There  is  considerable  five 
strand  wire-fencing,  and  the  roadway  is  cleared  of  brush  out  to  its  boundaries.  The 
suggestions  above  made,  that  yellow  pine  be  substituted  for  the  spruce  and  hemlock 
now  in  the  bridges  are  made,  more  that  the  use  of  bettor  and  more  reliable  material 
may  be  continued,  than  from  fear  of  the  immediate  failure  of  the  timber  now  in  thf se 
structures.  The  passenger  stations  are  as  before  reported.  They  are  well  maintained 
and  neatly  kept. 

Lackawanna  and  Southwestern  Railroad. 

Main  Line, 

From  Belfast  junction  to  Perklnsville,  a  distance  of  forty-one  miles,  single  track  laid 
with  steel  rails,  angle-bar  connections  and  point  switches  out  of  main  line.  For  a 
number  of  months  prior  to  August  19th.  l»«9.  no  trains  were  run  over  this  road  except 
those  of  the  Rochester.  Hornellsville  and  Lackawanna  Company,  between  Ilornellsvillo 
hinction  and  Perkinsville.  adistJinco  of  about  eleven  miles.  The  leased  line  between 
Swain  and  Nunda  junction,  and  the  narrow-gauge  division  between  Angelica  and 
Olean  are  not  in  or>«ration.  The  main  line  between  Belfast  junction  and  Angelica 
was  not  in  use  at  time  of  this  inspection,  but  repairs  of  track  and  bridges  were  in 
progress,  preparatory  to  train  sprvice.  For  a  few  mlh^s  east  of  Angelica,  in  the  valley 
of  Angelica  creek,  the  freshet  of  June  first  ('h9)  did  cousidMrable  damage  to  the 
trestle-bridges.  Temporary  r(»pairs  have  been  made  and  a  daily  train  east  and  west, 
between  Angelica  and  Perkinsville.  has  been  in  operation  as  above  stated.  A 
careful  inspection  wa^  maiR*  of  entire  road,  except  the  unused  narrow-gauge  road 
and  the  leased  line  between  Swain  and  Nunda  junction.  There  is  consicierable  pile, 
trestle  an<^  truss-bridging  in  various  f^tages  of  physical  life  and  condition.  On  the 
main  line  there  are  eighty-one  separate  openings  of  pile  and  trestle-bridges,  from 
one  to  sixty-six  bays  each,  aggregating  7.650  feet  in  length  and  from  four  to  sixty- 
nine  feet  In  height;  twenty-eight  of  tliese  are  single-span  openings,  less  than  fifteen 
feet  in  width.  The  remainder  are  fifteen  feet  clear  spans,  having  two  seven  by 
sixteen  inches  pine  stringers  and  closely-tied  floors.  Fifteen  of  the  short  spans  have 
the  rail  directly  upon  the  stringers.  More  or  less  repair  is  needed  on  a  majority  of  these 
and  a  strong  floor  on  all.  Crossing  Angelica  creek  are  six  pile  bridges,  each  consider- 
ably damaged  by  the  freshet  referred  to.  One  or  more  piles  were  washed  out.  and 
temporary  posts  carry  the  trains  at  present.  A  large  amount  of  flood-wood  is  lodged 
against  the  upper  side  of  these  bridges,  which  should  be  removed  far  enough  away  to 
avoid  danger  from  fire.  As  a  whole,  the  pile  and  trestle-bridges  of  two  and  more  spans 
are  in  fair  life;  a  few  need  partial  repair.  There  are  six  Howe  truss-bridges  on  main 
line  and  an  iron  viaduct  over  Rock  stream  700  feet  in  length  and  240  feet  extreme  height. 
The  former  are  in  very  good  condition  and  have  good  masonry  substructures.    Black 
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and  WMte  creek  brld^res,  however,  need  part  of  a  strand  in  each  lower  chord  renewed. 
A  number  of  the  masonry  pedestals  of  the  llock  stream  viaduct  rt?quire  new  copinff. 
and  one  pedestal,  in  the  bed  of  stream  oo  shale  rock,  has  become  shattered  and  in  part 
undermined.  The  masonry  has  been  inclosed  with  oak  plank,  bound  around  with  iron 
and  rlprapped  around  the  bottom.  It  is  suKKestod  that  new  masonry  be  built  and  the 
foundation  carried  deep  into  the  shale  rock  to  prevent  further  undermininfir.  A  sliffht 
settlement  of  this  pedestal  would  throw  the  top  chords  out  of  line,  and  a  heavy  freshet 
and  ice-flow  micrht  undermine  the  present  foundiition.  The  iron-work  is  considerably 
rusted,  and  should  be  thoroughly  painted  after  scraping  off  the  rust  scale.  The  Buper< 
structure  is  in  fair  condition  except  that  a  lar^e  renewal  of  ties  is  necessary.  The 
work  of  renewing  sleepers  with  hemlock  was  nrogrehsing  at  time  of  inspection.  The 
grass  and  weeds  haii  not  been  cut.  and  where  the  line  pass.^w  through  timber  the  brush 
is  high  and  close  to  side  of  tni'-k.  It  is  suggested  that  the  brush  at  least  be  cleared  to 
full  width  of  the  roadway.  The  fencing  is  in  very  uo<h\  order.  A  numl>er  of  highway 
caution  signs  are  down  and  shonhl  be  roplnc(»d.  Nearly  all  the  road-bed  ditches  need 
cleaning  out.  The  depots  at  Angelica.  Canaseraga.  liock  Stream  and  Perkinsvllle  are 
same  as  reported  in  I8sr>.  when  the  last  inspection  was  made. 

Lake  Champlain  and  Moriah  Bailboad, 

A  single-track  standard-gauge  railroad  extending  from  Port  Henry  to  MIneville.  a 
distance  ot  seven  and  three-quarter  miles.  The  track  is  laid  with  steel-ralls  flsh-plate 
fastenings  and  has  stub-switches  out  of  main  line.  The  last  inspection  of  this  property 
was  in  1886,  since  which  no  particular  changes  have  been  made.  For  description  of 
grade,  alignment  and  other  like  details,  reference  is  made  to  the  previous  report,  to  be 
found  in  volume  first  of  the  Commissioners'  report,  for  that  year,  page  208.  The  two 
spans  of  through  low  lattice  over  street  in  Port  Henry  are  in  good  order.  A  ten-feet 
span  waterway  has  good  masonry  abutments  and  two  yellow  pine  stringers,  each 
twelve  Inches  square,  and  a  strong  floor.  An  under-highway-crossing  of  flfteen-feet 
span  has  on^  now  abutment  The  girders  are  yellow  pine  of  ample  size.  It  has 
stringers  but  no  guard-rails.  A  small  waterway  has  poor  masonry.  Over  a  stream  is  a 
seventy-feet  span  through  lattice  on  goo.i  masonry  abutments.  The  trusses  and  masonry 
are  in  good  Cwudition.  The  ties  are  six  by  six  inches  section  spaced  fifteen  inches 
and  in  fafr  life,  but  a  stronger  floor  is  suggested.  A  twelve-feet  chord  arch  culvert 
has  been  recontlv  built  and  a  trestle  fllled.  Near  ^fineville  is  a  six-feet  span  waterway 
in  good  order.  There  are  several  cattle-guards,  each  in  good  condition  and  well  floored. 
In  the  main  line  opposite  the  repair  shops  is  an  ash  pit  twelve  feet  long  and  about 
thirty  feet  from  a  stub-switch.     It  would  be  in  the  direction  of  safety  if  this  pit  was 

E laced  in  a  siding.  The  fences  are  well  kept  up,  roadway  clean  and  orderly  and  all 
ighway  caution  signs  in  place.  The  superstructure  is  very  well  maintained,  large 
Bloeners  are  used  and  the  track  is  in  good  adjustment.  The  property  is  in  good  physical 
condition  generally.  The  grades  are  oxeesslvo  and  require  a  strong  road-bed  and 
superstructure  to  bo  safely  operated.  Very  few  passengers  are  carried.  The  transpor- 
tation of  iron  ore  is  the  only  business  and  for  this  the  road  was  constructed. 

Lake  Shore  and  Michigan  Southern  Railway. 

[Since  this  inspection  was  made  the  company  informs  the  Board  that  a  new  arch 
viaduct  over  West  Canada  Way  Creek  has  been  completed  and  is  in  use.— ^oord  of 
R.  n.  Com'rsA 

This  is  a  double-track  road,  laid  with  sixty-six  and  seventy-one  pounds  per  yard  steel 
rails,  with  anglc-l>arconnecti«>ns  and  all  si)lit  switches  out  of  main  line.  The  angle- 
bars  on  the  seventy-ono  pound  rail  arcforty-eij^lit  iiK-hcsin  length  and  six  bolts  to  each 
joint.  No  change  has  been  made  In  the  outline  of  this  proi>erty,  but  its  permanent  way 
has  been  materially  inipn)v«Ml  ami  further  like  work  was  in  progress.  The  road-bed 
crossing  liiilTaio  creek  flats  was  boiiit:  raised  <>ne  f>r  two  feet ;  west  of  Lake  View  a  light 
sag  in  graile  has  h(u>n  raised  up  to  uniforiii  plane;  w^^t  of  Derby  a  sag  has  been  raised 
three  feet;  west  of  Irving,  at  one  point,  thn  road-b.-d  was  b^jng  raised  four  feet  in 
erd»»r  to  remove  a  d^^pn-Hsion,  ami  a  like  ehang**  was  being  made  we.st  of  Ripley. 
To  accomiili>h  tliMso  chanties  abutments  wer«'  l>eing  raised,  culverts  lengthened 
and  a  few  opf'niujxs  wf-re  l«»«ing  c'li:in;:('d  to  box  culverts.  The  timber  bridging 
and  a  number  of  truss  l)ri(U:es  hav»»  been  rebuilt  or  str(Migth(»ned.  At  a  number 
of  points  the  mi^(»iiry  at  openir.i^s  was  bring  relaid  and  at  others  had 
r»*eently  been  rel)uilt.  A  Inr^^'w  atnount  of  r»iballastiiig  has  been  done.  The 
superstructure  is  in  exeelb'iit  C"Hiditi<m.  Lart:<'r  ties  arc  uswi  and  all  the 
sleepers  are  in  goo<l  jifo.  Care  is  taken  with  tli^  drainage  of  road-bod  at  all  points. 
During  the  ]);fst  two  y«>ars  s«neiity-tU'e  short-span  openings  have  been  renewed  with 
large  pine  f^tringcrs  and  a  stmmr  lloor,  well  guard  raih-d  on  ea<-h  oi>eu<ng.  There 
are  no  open  doors  on  tliis  lin«»  in  New  York  at  tni'*  time.  Kaeh  of  these  short  spans 
have  exeoll.Mit  masonry  abutnuMits.  Th">  trestlo  WMt*«rways  along  the  low,  flat  lands 
innnediatelj'  west  of  HulTilo  liMve  been  rebuilt.  a?id  in  som»«  ('a>^«'S  1111.^1  up.  These  are 
now  in  very  strontr  ''ondition  and  havM  insid**  T  rail-guards  i-iirht  in«-hes  in.side  of  main 
rail.  At  tlu»  ems^ing  ».(  IJufTalo  creek  is  a  tn-o-truss  thnait-'h  Pratt  pin-bridge  in  excel- 
lent condition.  Over  Sfjiokc  ('re»>k  is  a  thrce-tru'^^  plat««-uMrd(-r  deck  of  sixty-feet  span. 
In  good  onhir.  At  JilH-.-k  creek  is  a  deck-pbitc-giider,  of  twenty-four-feet  span.  Over. 
Big  Sister's  creek  in  north  tra^k  is  a  irii)-ft>ct  span,  tripide  intersected  lattice-deck 
bridge,  and  in  south  tra<'k  are  two  Mfty-flve-feet  eliord  anh  culverts.  TheRrade  at  thia 
point  has  been  raist^d  three  feet.  The  lattice  bridg(»  has  a  pier  at  center  which  is  to  be 
raised  with  an  iron  bent  t^)  the  new  elevation,  and  the  truss  is  to  bo  cut  in  two.  forming 
two  spans  of  about  seventy-three  feet  each.  Over  arches  and  on  floor  of  truss  are  inside 
T  rail-guards.    A  new  bridge  of  strong  construction  has  recently  been  erected  over 
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CattarauiCQS  creek.  It  conBlsts  of  three  i4«-feet  spans  of  tfarouRfa  Pratt  pin-tniBBes 
desii^ned  for  a  rollinn:  load  of  4.000  pounds  por  foot.  Over  floodway  near  same 
point  are  four  forty-flve  and  one  aixty-four-feet  spans  of  deck-plate-Rlrders.  Both 
structures  have  excellent  masonry  abutments  and  piers,  all  In  eood  condition  and 
inside  T  rail-ffuards.  Over  highway  at  Hilver  creek  is  a  twenty-feet  span  plate  deok- 
Alrder.  At  Mud  creek  Is  a  lattice  deck  whose  trusses  are  llKht  for  weifirht  Imposed* 
These  trusses  are  to  be  doubted.  Over  BIk  Canadaway  is  an  eicrhty-feet  span  deck- 
lattice,  and  at  Little  Canadaway  a  flfty-feet  span  similar  truss  in  north  track,  and  a 
thirty-six  feet  chord  and  culvert  iu  south  track.  The  abutments  under  the  trusses 
are  to  be  rebuilt.  At  KlplcF  are  two  spans  of  twenty-feet  plate-ffirder  deck-bridses 
over  streets.  A  sixteen-feet  npan  arch  culvert  at  Brockton,  having;  a  fracture 
in  its  sheetiof?  near  the  south  end  has  bof^n  repaired  by  llninf;  the  arch  with  briok 
masonry  for  eleven  feet  in  IcuKth  at  point  of  fracture.  Over  Eifcbteen  Mile  creek  is  a 
full-centered  arch  culvert  of  eiffhty-feet  chord.  CommencInR  at  the  sprlnic  line  near 
the  south  end  a  crack  in  the  arch  has  occurred,  wldeniui?  to  four  inches  at  crown  of 
arch.  This  structure  is  to  be  unloadt^d  and  arch  repaired.  There  are  several  other 
arch  culverts  of  wide  spans,  each  of  which  are  in  Kood  order :  one  askew  to  center  line 
has  spiral  sheeting;.  All  the  masonry  on  this  road  Is  of  the  best  character  of  work.  No 
changes  have  been  made  in  the  passen^rer  stations  since  the  report  of  1887.  At  Dun- 
kirk a  new  union  depot  is  belntr  erected  in  place  of  the  train-house  and  waitlnfir-room 
BO  loDff  in  use.  It  is  to  be  without  a  train-shed,  and  the  Lake  Shore  road  will  have  both 
its  main  passenger  tracks  solely  for  its  own  use.  As  now  arranged  these  tracks  oroM 
into  those  of  the  £rie  road.  £ach  of  the  depots  were  examined  and  all  found  in  the 
commendable  order  before  reported. 

Lebanon  Spbings  Bailboad. 

Since  the  previous  inspection  of  the  entire  line  of  this  road,  made  in  1887,  there  appears 
at  this  present  inspection  to  be  some  improvement  in  the  physical  condition.  It  is  yet 
much  below  what  is  required  for  a  thoroughly  maintained  railroad.  The^il  has  been 
Improved  by  substituting;  partly  worn  steel  from  an  adjoinlnfir  road  for  the  chair-iron, 
until  there  remains  but  twelve  miles  of  the  latter  in  the  track.  The  sleepers  are  about 
in  the  same  average  life  as  before  reported.  There  are  yet  far  too  many  decayed  ties, 
often  two  or  three  in  continuitv,  and  it  is  sueeested  that  especial  effort  be  now  made  to 
largely  Increase  the  volume  of  renewals.  The  tiack  adjustment  is  verv  ordinary  and 
onsuited  for  the  ordinary  speed  of  trains :  on  some  portions  of  the  road,  however,  there 
is  an  improved  line  and  surface.  To  entirely  obviate  this  defect  the  sleepers  must  b© 
in  much  better  condition,  and  outtinKS  more  thoroughly  drained.  A  lar^e  part  oi 
road-bed  has  been  reballasted  within  the  past  three  years,  leaving  less  than  one-third 
of  the  entire  road  to  be  thus  treated.  The  road-bed  Is  of  ample  width,  and  has  scarcely 
any  depressions  in  Krade ;  In  these  respects  the  road  was  well  constructed.  It  is  also 
essential  that  the  most  worn  chair-iron  be  replaced,  and  that  the  overworn  fish-plate 
iron  rail  be  renewed.  The  fencinf;  is  in  about  the  same  condition  reported  in  1887.  It 
should  be  better  maintained  to  prevent  trespass  of  farm  stock  and  conseouent  danger. 
The  cuttinsr  of  weeds  and  brush  has  been  ne«:lected.  Of  the  openings  in  road-bed.  larse 
and  snifill,  there  has  been  improvement  The  Brainard  trestle.  800  feet  in  length,  hae 
been  entirely  rebuilt  and  in  a  thorough  manner.  Steel  rails  have  been  laid  across  this 
structure.  At  the  crossinf?  of  Chatham  creek,  near  that  place  (bridf^e  No.  IK  is  the  new 
deck  pin  two-span  bridge  before  reported.  It  Is  in  Kood  order,  but  there  are  a  number 
of  badly  worn  iron  rails  on  it,  which  should  be  replaced.  South  of  Went  Lebanon  (No.  7), 
where  was  an  old  Howe  truss,  is  now  a  Kood  iron  lattice  brldtre  ninety-two-feet  span 
resting;  upon  stone  masonry  abutment-^.  The  pin  connected  through  iron  bridges  north 
of  West  Lebanon  (No.  8)  and  south  of  Btepheutown  (No.  13)  are  in  good  order,  with  the 
exception  that  the  latter  appears  out  of  adjustment  in  its  long  skew  abutment  panels, 
particularly  its  counter-braeiuK.  A  reference  to  the  denien  and  strain  sheets  of  this 
truss  is  respectfully  suf^^ested.  These  bridges,  with  Ave  wooden  srlrder-rod  trusses  of 
twentv-six-feot  spans,  where  were  Queen  trusses,  constitute  all  the  new  trusses  of  the 
past  three  years.  There  are  a  number  of  low  throuKh  Howe  trusses,  all  of  which  have 
been  reinforced  with  additional  truss  rods,  and  physically  are  generally  in  fair  con- 
dition. These  bridges  are  an  follows:  No.  3.  forty-ft»et  span,  has  new  lower  chords. 
No.  9^  forty-two-feot  span,  is  in  fair  life  of  timber,  but  reciuires  a  few  new  floor  beams 
and  a  renewal  of  track -stringt^rH.  No.  11.  about  forty-feet  span.  Is  in  fair  life  uf  timber; 
it  refits  on  pile  abutments,  inside  toe  of  end  braces.  Ma.sonry  abutments  were  intended 
but  have  not  been  built  No.  16.  sLxty-eiKht-feet  span ;  lower  chords  two.  Cxl'i  inches,  and 
center  chord  8x12.  The  inside  strand  of  east  truss  at  center  was  found  almost  com- 
pletely rotted  off.  A  bent  was  to  be  at  once  put  under  the  dt^fective  truss.  No  23,  thirty- 
two-feet  span,  rests  on  bent  t\X  center.  The  timber  in  of  llttfc  strength  from  age.  and  ft 
new  brld«o  Is  sugKestcd.  as  bent  is  liable  to  be  disturbed  by  freshets.  No.  *i7.  sixty- 
eieht-feet  span  is  yet  in  fair  life,  but  n-quires  a  f«w  new  floor  beams.  No.  32,  forty-four- 
feet  span,  is  In  very  good  order.  Thene  bridges  have  truHses  of  spruce  timber,  and 
generally  are  W£>11  housed.  The  flt)or  beams  and  trusH  members  underneath  are 
exposed  and  quickly  decay;  this  was  the  trouble  with  bridge  No.  15.  The  smaller 
openings,  such  as  a  few  bays  of  pile  and  trestle  bridging,  and  single  spans  of 
water-ways  and  farm-crossings,  are  mostly  in  fair  life  of  timber,  lienewals,  how- 
ever, appear  necessary  in  a  number  of  instances.  No.  2,  five  bays  of  trestle  work 
should  nave  one  now  cap  and  one  stringer  replaced.  No.  5,  six  bays  of  pile  bridge, 
and  No.  0,  a  similar  structure,  renuires  in  part  renewals.  South  of  New  Lebanon 
are  two  open IngH  of  eleven  and  eight  feet  clear  spans.  One  has  old  T  rails,  three  in 
number,  for  each  girder.  Under  strain  these  rails  must  deflect  too  much;  rails  are 
worn  and  weight  per  yard  uncertain.  The  other  has  too  old  Htringers  and  should  be 
renewed.  No.  20,  similar  to  the  last,  wants  same  renewal.  North  of  New  Berlin  Is  an 
eleveo-feet  span  opening  with  too  light  stringers.  No.  31.  ten-feet  span,  wants  new  ties. 
Between  the  crossing  of  Hoosao  river  and  Petersburgh  Junction  are  two  pile  bridges, 
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TheRe  stnictares  should  be  thor6nirhly  overhauled,  all  timber  oarefuUy  examined  and 
renewals  made  when  necessary.  The  few  openinRs  between  the  junction  and  Vermont 
State  line  have  all  been  rebuilt  In  the  past  three  years.  At  the  time  of  the  last  inspec- 
tion It  was  stated  to  be  the  purpose  of  those  operatinfir  the  road  to  at  once  entirely 
renew  all  the  small  openlDffs  and  place  on  each  a  f^ood  floor  system.  It  is  to  be 
resrretted  that  this  has  not  all  been  done ;  a  few  have  been  so  treated,  but  the  lanzrd 
majority  have  only  been  partly  repaired,  and  life  of  timber  is  doubtful.  The  station 
buildlnffs  are  in  better  condition  than  noted  in  former  inspections,  and  may  be  said  to 
be.  all  of  them,  in  reasonable  Rood  order. 

Lehigh  and  Hudson  Riveb  Ratleoad. 

The  physical  condition  of  this  road  remains  about  the  same  as  reported  in  1887.  A  few 
of  the  small  openinf^s  have  been  renewed  and  the  adjustment  of  track  has  been  some- 
what improved.  A  careful  examination  was  made  of  all  structures,  with  the  following 
results:  Commencing  at  Greycourt,  the  first  opening:  is  a  ten-feet  span,  under-farm- 
crossini?,  in  srood  order.    Two  other  similar  openings  are  in  like  condition.    West  of  | 

East  Chester,  is  an  eisrht-feet  ojienlntr.  only  in  fair  life  of  stringers,  and  a  renewal  is  | 

sufir^ested.    The  masonry  In  nearly  all  the  small  openings  is  of  poor  character.     It  is  ; 

laid  dry,  and  quality  of  much  of  the  stone  is  shelly  and  disintegratino:.  The  stones 
appear  insufficient  to  stand  the  shock  of  trains.  An  ei«ht-feet  opening  has  sood 
stringers,  and  all  east  of  Warwick  have  a  fair  floor  system.  West  of  8ufi:ar  Loaf  is  a 
ten-feet  span  waterway,  with  I  beam  strinsjers  and  a  new  floor.  This  is  followed  by  Ave 
separate  waterways  and  cattle-pasHen  of  about  flve-feet  spans.  In  Kood  life  of  strlusrera. 
A  trestle  of  five  spans  of  ten  feet  each,  over  a  stream.  Is  <iulte  old,  and  a  renewal  ia 
desirable.  A  flve-feot  span  watt*rway  followins:  is  quite  new.  Two  spauH  of  ten  feet 
each,  havlnt?  masonry  abutments  and  pier,  are  in  ffood  order.  West  of  Stone  Brldure 
are  two  cattle-passes  in  stockI  order.  A  seventy-feet  span,  throuprh  low  lattice  trusB.  is 
in  good  condition,  well  painted,  and  has  a  full  standard  floor  with  sruard-posts.  This 
is  followed  by  a  ten-feet  span  w.'iterway  in  trood  (condition,  and  another  seventy-feet 
span  lattice  bridge,  similar  to  the  one  before  mentioned.     A  ten-feet  span  waterway,  ' 

near  Warwick,  is  only  In  fair  condition.  West  of  Warwick  is  a  seventy-feet  span,  pin 
connected  low  Pratt  truss,  which  has  broken  pedestal  bearint's.  Oak  blocks  are  bemuf 
substituted.  We^t  of  this  onenlng,  to  the  Stfite  line,  are  twelve  waterways  and  cattle- 
passes,  from  five  to  fourteen-feet  spans,  most  of  which  have  stringers  in  use  about  nine 
years.  Some  of  these  require  renewals,  and  it  is  suK^ested  that  they  be  thorouKhly 
inspected  and  proper  renewals  made.  A  standard  floor  is  also  desirable  on  these  open- 
ings. Some  of  the  masonry  in  those  openings  is  poor  and  should  be  rebuilt.  A  four- 
teen-feet span  has  been  rebuilt  and  has  competent  yellow  pine  stringers  and  standard 
floor.  In  same  locality  there  Is  a  low  through  Pratt  truss  in  good  order,  with  a  full 
standard  floor  and  guard-posts.  Generallv  the  track  is  well  tied,  and  the  neoe.ssary 
renewals  were  being  made.  The  fencing  is  fairly  kept  up  and  renewals  with  wire  made 
as  required.  Each  of  the  depot  buildings  were  examined.  All  of  them  have  been 
painted  since  the  previous  inspection.  At  Greycourt.  an  excellent  frame  depot  with 
covered  platforms  has  been  erected,  and  is  well  arranged  for  a  junction  station.  East 
Chester  has  a  frame  depot  in  fair  order.  At  Lake  there  is  a  small  frame  depot,  the  Inside 
of  which  requires  renovation.  Stone  Bridge  depot  neo<ls  overhauling  inside.  The 
depot  at  Warwick  is  in  very,  good  order  and  neatly  kept.  It  is  rather  low  for  the  track, 
and  is  to  be  raised  and  some  needed  repairs  made.  The  station  at  Now  Milford  was 
recently  burned,  and  a  carls  used  for  a  waiting-room.  In  general,  the  road  is  in  fair 
condition,  and  a  comparatively  light  expenditure  would  place  the  property  throughout  in 
fltst-class  order. 

Lehigh  Yalley  Railroad, 

Buffalo  Division^ 

A  double-track  road  branching  out  of  the  New  York.  Lake  Erie  and  Western  at  Lan- 
caster, and  extending  to  the  corner  of  Washington  and  Scott  streets  in  Buffalo  city,  a 
distance  of  twelve  miles.  A  branch  out  of  the  Buffalo  Creek  road  lea<ling  to  coal  pockets 
and  slips  out  of  the  city  ship  canal,  on  territory  known  as  the  Tifft  farm,  has  a  large 
amount  of  sidings  which  were  not  partir'ularly  examined.  The  main  line  from  William 
street  junction  with  the  Erie  road,  to  Lancaster,  seven  an<l  one-half  miles,  was  also 
omitted,  it  being  in  little  use  and  without  bridtring  of  moment.  Between  William  and 
Washington  streets.  Buffalo,  the  road  is  for  the  greater  part  elevated  over  the  street* 
and  railroads.  At  William  street  near  the  »^}ist»'rii  city  line,  the  grade  ig  at  the  surface  of 
ground  and  connection  Is  mude  with  the  Erie,  whose  tracks  the  company  uses  to  Waverly, 
near  Pennsylvania  .'^tate  line.  Tlie  twelve  miles  of  line  owned  by  the  Lehigh  Valley  com- 
pany, are  used  only  for  freight  traffic,  and  seven  miles  of  this  east  of  William  street  are  not 
in  use.  Passenger  trains  use  the  Erie  depot  on  Excliange  street  and  Erie  tracks  to 
Waverly.  The  superstructure  is  laid  with  seventy-pouuds-per-yard  steel  rail,  alternate 
BUBnended  joints  and  longangle-barconnections,  and  the  surface  and  line  of  track  Is  very 
worlvmanllke.  The  sleepers  are  of  oak,  large  in  size  and  closely  spaced,  and  road-bed 
ballasted  wilh  cinders.  Point-switches  and  spring-rail  crossing-plates  are  used.  Com- 
mencing at  vVilliara  street,  westerly,  the  grade  rises  above  the  surface  of  the  ground 
till  it  reaches  anoint  about  twenty-two  feet,  and  keeps  that  elevation  until  Alabama 
street  is  crossed.  It  then  descends  to  the  surface  at  Louisiana  street  and  continues  on 
the  surface  until  the  end  of  the  line,  at  Washington  street.  At  all  .streets  and  railroad 
lines  where  grade  is  elevated  are  strong  iron  bridges  on  substantial  masonry.  When  . 
first  constructed  the  Interval  of  elevated  road  was  piling:  recently  this  has  all  been 
filled,  and  is  now  a  firm  road-bed  of  ample  width.  The  bridges  over  streets  and  rail- 
roads are  as  follows:  Over  Clinton  street  a  130- feet  span,  two-tniss  Pratt  pin-through 
bridge,  with  strong  floor  and  inside  T  rail-guanls.  Over  Delaware,  Lackawanna  and 
Western,  and  Western  New  York  and  Pennsylvania  railroads,  is  a  two-truss  Pratt  pin- 
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throQffh  of  ifiO-feet  span,  a  plate-f?lrder  deck  of  sixty-feet  span,  and  a  two-truss  Pratt 
pln-throuRh  bridge  of  lOO-feet  span.  The  west  abutment  of  west  trues  has  settled 
about  ten  Inches,  caused  by  diffffinff  a  sewer  too  close  to  its  foundation.  The 
trus<«  is  well  cared  for  and  abutment  will  be  rebuilt  at  an  early  day.  Over  Seneca 
street  is  a  two-truss  through  Pratt  pin  bridge  of  i'J5-feet  span.  Over  I>ole  street  is  a 
sixty-feet  span  plate-girder  through.  Over  Babcock.  Orlando,  Maurice,  Walter  and 
Peabody  streets  are  sixty-feet  spauH  of  deck-plate-girders.  At  the  crossing  over  the 
Buffalo  Greek  railroad,  the  Western  New  York  and  Pennsylvania  railroad,  the  New 
York.  Chicago  and  8t.  Louis  railroad,  and  Selkirk  street,  all  are  spanned  with  a  con- 
tinuous bridge  of  four  eighty-feet  spans  of  two  trusses  Pratt  pin  and  a  sixty-feet  span 
deck-plate-glrder.  Over  Smith  street  is  a  sixty-feet  bduu  ueck-plate-girder,  and  a 
twenty-feet  chord  arch  culvert  for  passage  under  to  Erie  shops.  Over  Ohio  street 
branch  of  Erie  .railroad  is  a  two-truss,  eightv-feet  span  Pratt  pin-through  bridge. 
Grossing  Van  Rensselaer  street  is  a  sixtF-ieet  span  deck-plate-glrder.  At  the 
crossing  of  Hickox  and  Scott  streets,  and  the  Lake  Shore  and  Michigan  Southern 
railroad  are  five  sixty-feet  span  deck-plate-girders  and  two  120-feet  spans  of 
two-truss  through  Pratt  pin-bridge.  At  Red  Jacket  street  Is  a  sixty-feet  span 
deck-plate-glrder.  At  Hamburgh  street  is  a  seventy-feet  span  of  same.  Over  Alabama 
street  is  a  viaduct  sixty  feet  in  length.  Iron  bents  arH  at  the  curb  line  of  the  street,  and 
plate-girder  deck-bridges  over  sidewalks  and  plate-girder  through,  over  roadway.  Over 
a  tramway  is  a  thirty-feet  span  plate-girder  through,  and  over  a  canal  slip  \h  a  sixty- 
feet  span  ftimilar  plate  girder.  Over  Market  Btreet  canal  slip  is  a  sixty-feet  span  through 
plate-girder.  These  bridges  are  all  of  the  best  eon.structiou  and  aggregate  about  one- 
naif  mile  in  length.  A  freight  depot  i.*j  located  at  W^aslilngton  street,  and  at  William 
street  juuctlon  are  ofQces,  nests  of  sideways,  engine-houses  and  coi^-dumps.  There 
are  no  passenger  depots. 

Geneva,  ItJiaca  and  Sayre  JOivision, 

A  single  track  all  laid  with  steel  rail  between  Pennsylvania  State  line  and  Geneva,  a 
distance  of  seventy-five  miles :  the  Cayuga  branch,  from  Ithaca  to  Cayuga,  thirty-eight 
and  a  half  miles;  and  the  Wlllard  branch,  from  Hayt's  Corners  to  State  farm,  four 
miles,  all  of  which,  except  the  Wlllard  branch,  were  carefully  inspected.  Between  the 
Pennsylvania  State  line  and  Geneva  there  are  sixty  openings  from  eight  to  fourteen 
feet  wide,  and  one  to  nine  bays  each  of  pile  and  trestje-bridges,  nearly  all  of  which  have 
masonry  abutments:  their  aggregate  length  is  i.^i.^  feet  Of  these  there  is  an  eight- 
feet  span,  quite  old,  which  is  to  be  piped  and  filled.  A  number  of  the  snort  spans 
require  new  masonry.  Two  or  three  have  old  stringers,  and  a  large  number  have  new 
masonry  abutments,  constructed  since  last  inspection.  A  girder-rod-truss  lift-bridge 
over  canal  slip  at  Ithaca  has  good  masonry  abutments,  and  the  bridge  is  in  strong  con- 
dition. Between  same  points  are  twelve  plate-girder-deck  and  through  bridgen.  from 
one  to  nine  bays  each  aggregating  810  feet  in  length.  Some  of  them  are  newly  built,  and' 
all  are  in  good  condition  and  rest  on  substantial  masonry.  There  are  seven  Iron 
trusses,  from  eighty  to  ico  feet  each,  aggregating  740  feet  in  length,  each  in  good  condi- 
tion in  every  respect  All  the  openings  of  every  nature  have  strong  floors  of  high 
standard,  and  the  long  floors  have  inside  T  rall-guardH.  A  few  of  the  short  single  spans 
require  their-abutments  rebuilt  Three  arch  culverts  have  been  constructed  and  open- 
ings filled  since  previous  inspection.  The  through  trusses  have  guard-posts.  Nearly 
all  the  cattle-guards  have  been  filled  and  slats  substituted.  The  road-bed  is  well  bal- 
lasted, sleepers  are  In  strong  life,  and  the  track  throughout  is  in  excellent  line  and 
surface.  Fences  are  well  maint^ilned :  gates  at  all  farm-crosHlngs  and  cross-fences  at 
highways  are  neatly  whltewanhed.  The  roadway  is  very  neatly  keep.  It  would  be  ^U 
to  clean  off  the  rock  slopes  north  of  Lock  wood  of  loose  material  and  stumps.  Each  of 
the  depots  were  examined.  At  East  Waverly  is  a  frame  structure  with  two  waiilng- 
rooms.  They  are  dingy  and  want  repair.  Tne  depot  at  Spencer  is  in  excellent  condi- 
tion and  well  furnished.  Summit  is  a  new  station,  small,  but  very  comfortable  and  well 
furnished.  Newfleld  depot  has  lately  been  overhauled,  and  is  a  very  neat  station.  The 
others  are  the  same  as  before  reported. 

Cayuga  Branch. 

This  branch  line  follows  closely  the  shore  of  Cayuga  lake  for  n<*arly  its  entire  length 
It  is  single  track,  laid  with  steel  rail.  The  road-bed  is  fairly  ballasted,  sleepers  are  in 
fair  condition,  and  track  very  well  adjusted.  There  are  a  number  of  openings  for 
waterways,  of  which  eight  are  pile  and  trestle-bridges,  aggregating  306  feet  in  length, 
and  twenty-five  single  openings,  from  eight  to  twelve  feet  wide,  with  masonry  abutments 
and  timber  girders.    There  are  eight  plate-girders,  either  deck  or  through,  which  have 

8ood  masonry  substructures.  There  is  also  one  sixty  and  one  eighty-feet  Pratt  pin- 
irough  trusses  and  a  lOO-feet  combination  Pratt  pin-through  truss,  which  was  being 
repaired.  There  are  one  I  beam  deck  and  two  girder-rod  trusses  of  twelve-feet  spans. 
All  these  openings  are  in  very  good  condition  and  have  good  floors,  except  a  few  short 
spans  with  plank  ties,  which  should  have  a  competent  flooring.  Each  of  the  depots  were 
examined.  Lake  Ridge  depot  has  been  much  improved  inside  and  out.  At  Aurora  a 
fine  new  frame  depot  well  built  and  furnished,  has  just  been  completed.  The  depot  at 
Union  Springs  has  lately  been  rebuilt  and  is  now  a  really  good  structure.  No  other 
ohanges  have  been  made  since  the  last  inspection.  As  a  whole  this  branch  road,  on 
which  the  traffic  is  light,  has  been  kept  in  very  good  order. 

Southern  Central  Division^ 

A  single  track,  all  steel-rail  line,  extending  from  Fair  Haven  to  Pennsylvania  State 
line  near  Sayre.  a  distance  of  114  miles.  Since  the  last  inspection  of  this  road,  farther 
improvements  and  completion  of  those  then  begun  have  been  accomplished.  All  iron 
rail  has  been  removed  and  all  sleepers  are  in  strong  condition.    The  northerly  end  of 


*  204  iNSPEOTIONa 

road  has  been  ballasted  equally  as  much  as  the  south  end.  as  noted  two  years  aeo. 
Cook  safety-switches  are  used  out  of  main  track  and  adjustment  of  superstructure  is 
lair.  On  the  southerly  end  the  line  and  surface  of  track  is  exceediuRij^  eood.  Each  of 
the  bridges  and  openinf^s  were  examined.  There  are  about  2-26.  ail  timber  trestles, 
pile  bridKes  and  single  Bpans,  af9;Kref?atinfi:  7,460  feet  in  It^n^h.  Those  of  short-strinsrer 
t>penin>(S  haviDtr  maaonry  abutments  are  twenty-tlve  in  number,  with  an  affffresratd 
lentrth  of  275  feet  Two  openiuf^^s  with  masonry  abutments  have  girder-rod  trusses. 
There  are  eleven  plate-girder  bridges,  from  one  to  eight  bays  each.  (The  eight 
bays  of  nlate-girders  is  a  viaduct  with  iron  piers.)  Theso  aggregate  «50  feet  in 
length.  Of  iron  trusses,  from  one  to  three  spans  and  from  sixty  to  150  feet  in  length, 
there  are  fifteen,  aggregating  a  length  of  2,300  feet.  Total  length  of  alf  openings 
about  two  miles.  The  iron  trusses  and  girders  are  all  in  good  condition,  and 
have  strong  masonry  substructures.  A  few  of  the  minor  openings  having  abut- 
ments are  in  poor  condition  of  masonry,  which  should  be  relaid.  The  7,460-fe6t 
of  all  timber  structures  are  in  various  conditions,  from  entirely  new  to  a  depre- 
ciation In  life  of  timber  that  calls  for  renewal.  None  were  obsen-ed  as  danger- 
ously defective.  Constant  watchfulness  is  maintained,  and  where  doubt  as  to  absolute 
safety  exists,  prompt  renewals  are  made.  Muny  of  these  timber-trestles  have  hemlook 
bents,  a  deceptive  timber  from  its  outside  appearance.  Yellow  pine  is  far  more  desira- 
ble, especially  as  there  is  such  a  large  amount  of  wood  to  be  maintained.  The  fences 
and  roadway  are  very  well  cared  for,  and  drainage  of  rond-bed  generally  well  devel- 
oped. The  station  buildings  are,  with  few  exceptions,  in  the  s  ime  condition  as  reported 
in  1887.  The  exceptions  are:  Dryden  depot  bus  been  newly  repaired,  and  at  Harford  an 
entire  new  buildmg  has  recently  been  built.  t:>everal  of  the  station  buildings  need 
renovating  and  probably  will  be,  after  the  more  pressing  work  of  permanent  way  is 
completed.  Very  much  has  boen  done  to  this  property  In  the  past  three  years,  and  as  a 
whole  it  is  In  good  order.  The  replacing  of  timber  trusses  with  iron,  the  relaying  of 
track  with  steel,  the  increased  volume  of  sleeper  renewals,  the  ballasting  of  road  and 
better  track  adjustment,  together  with  better  liffe  of  the  large  amount  of  timber  open- 
ings, have  placed  this  division  physically  far  above  its  conditions  when  first  Inspeoted 
In  1886. 

MiDDLEBUBOH  AND  SCHOHARIE  KaILBOAD, 

A  single-track  road,  five  and  three-quarter  miles  in  length,  two  and  four-tenths  of 
which  is  laid  with  steel  rails,  and  the  balance  Is  iron  rail  with  chair  connections.  No 
ohange  has  been  made  in  its  condition  since  the  inspection  of  1887,  other  than  the  laying 
of  about  four-tenths  of  a  mile  with  steel.  The  chair-iron  rail,  now  In  superstructure  is 
very  much  worn  and  should  all  be  replaced  with  steel.  The  sleepers  are  in  fair  life,  but 
jarget  renewals  are  necessary.  The  road-bed  never  was  ballasted  to  any  extent.  The 
line  and  surface  of  track  is  quite  ordinary  and  track  more  or  less  filled  with  grass.  The 
oomp.my  has  under  advisement  ballasting  the  road  with  broken  stone,  as  there  is  no 
suitable  gravel  along  its  line.  There  are  no  truss-brldges.  There  are  ten  small  open- 
ings from  four  to  fifteen  feet  spans,  and  from  one  to  four  bays  each.  ,  These  were 
examined  and  with  few  exceptions  are  in  good  order.  A  fifteen-feet-span  waterway  has 
broken  and  falling  abutments,  which  should  be  relaid.  At  Schoharie  is  a  four-bay 
trestle  with  masonry  abutments  and  pine  bents.  The  bents  are  too  old  and  should  be 
renewed.  The  pressing  needs  of  the  property,  to  put  it  In  condition  for  safe,  quick 
transit  of  trains,  are  to  ballast  the  road-bed,  raise  the  ties  to  strong  life,  remove  the  old 
ohair-Iron  and  properly  adjust  the  track.  The  whole  could  be  done  at  small  outlay.  A 
better  and  cleaner  depot  at  Middleburgh  Is  desirable. 

*  New  York,  Chicago  and  St.  Louis  Eailroad. 

The  last  regular  inspection  of  this  road  was  in  1887,  report  of  which  is  given  on  page 
164  of  the  flrat  volume  of  the  Commissioners'  report  for  that  year.  An  examination  was 
made  this  season  of  all  the  timber  structuros  in  the  road.  Very  much  has  been  done  to 
these  in  the  past  two  years,  especiMlly  in  1883.  From  Pennsylvania  State  line  toBrocton, 
a  distance  of  eighteen  miles,  is  a  sinKle-traek  road  by  itself,  and  between  Brocton  and 
BulTalo,  about  fifty  miles,  ihe  road,  in  connection  with  the  Western  New  York  and  Penn- 
sylvania, forms  a  doiiblo  track,  yet  owned  and  opernted  assinjjle-traek  roads,  independ- 
ent of  each  othor.  No  changes  of  moniont  have  taken  place  in  the  condition  of  the  great 
number  of  timber  structDies  west  of  lirocton.  Honiloek  is  largely  used  for  bents  and 
<lookings,  some  of  which  is  in  poor  life,  espofially  of  the  smaller  openings.  Pine 
is  used  for  stringers,  and  all  have  a  closely-tied  fioor,  with  guard-rails.  Two  three- 
bay  trestles  of  tlfteen-feel  clear  spans  have  been  newly  erected.  They  have  three 
pine  stringers,  seven  by  sixteen  Inches  ireeti(>n  and  iron  spool-packing.  Three 
separate  spans  of  eight  feet  each  have  been  rebuilt.  An  eight-feet  waterway. 
with  plank  fiooring  at  bottom,  is  partly  undermin<Ml  at  the  north  end.  and  should 
be  repaired.  West  of  llipley  is  a  ttwi-feet  span  timber  opening,  with  too  old  sills. 
East  of  the  same  plaeo  is  an  eight-feet  span  with  b<Mits  leaning  inward  too  much, 
and  should  he  straightened  up.  A  ten-feet  span  th«^  same,  all  too  old.  Another  eight- 
feet  span,  with  benr-^iiic-lining  too  much  inwanl.  Two  twenty-feet  spans  of  plate-girder 
through,  should  have  a  few  lloor-beams  renew»Hl.  Westlleld  viaduct,  800  feet  long,  is  in 
good  order  except  its  fioor,  in  wliich  a  largo  numl)er  of  new  ties  are  wanted  and  a  few 
new  stringers.  The  otringers  are  delivered  ready  to  use.  Between  Westfleld  and 
Brocton  are  a  number  of  timber  single-span  openings,  some  of.  which  should  be 
renewed,  also  a  trestle  of  nine  bays,  has  a  few  too  old  sills.  Between  Brocton  and 
Buffalo  very  much  has  been  done  to  the  timber  bridges  since  the  inspection  of 
1887.  At  Brocton  is  a  twenty-two-bay  new  pine  trestle.  A  ten-feet  span  undei^ 
farm-crossing,  all  new  pine  timber.  Thirty  openings  on  this  road  have  been  filled 
after  laying  thirty-six-inch  iron  pipe  for  drainage.  Four  more  btws  of  new  pine 
trestle.  Between  Van  Buren  and  Dunkirk  are  six  openings,  from  five  to  ten  spans 
«ach,  and  one  trestle  of  four,  and  one  of  five  spans,  all  newly  built  of  pine.    East  of  Dun- 
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Urk  are  elflrht  bays  of  new  pine  bent  trestle,  the  stringers  and  ties  of  which  are  in  verr 
bad  condition.  Another  of  seyeu  bays  has  a  few  too  old  strincrers  and  new  pine  bents. 
At  East  Ganadaway  are  thirteen  bays  of  pine  trestle,  newly  built  The  stringers  should 
be  renewed.  Five  more  bays  of  trestle  are  in  like  condition.  Nearly  all  the  trestles 
east  of  Dunkirk  have  new  pine  bents,  but  the  old  track-strinffers  and  ties  have  not 
been  renewed;  many  of  them  are  too  old.  SiWer  Lake  trestle  has  strong  new 
pine  bents,  bnt  really  needs  new  pine  strinnrers  at  once,  also  new  ties  on  west  part 
of  the  floor.  At  overflow  of  CattarauRUb  creek  are  twenty  bays  of  pile  bridi^e  having 
old  stringers  and  caps.  Posts  are  set  up  under  outside  strlntrers ;  a  poor  device. 
This  bridge  should  be  entirely  rebuilt  At  Cattarauflrus  creek  are  three  126-feet  spans, 
two-truss  (doubit- track)  Pratt  pin  through  bridires  in  Kood  order.  A  600-feet  in  length 
pile  and  trestle-brid^re  adjoining:  wants  general  repairs.  Eant  of  Angola  are  fifteen  bays 
of  trestle  partly  filled,  and  a  new  trestle  constructed  top  of  filling.  West  of  Lake  View 
are  seven  bays  of  trestle,  having  new  pine  bents  and  old  stringers  in  fair  condition. 
The  ties  are  much  decayed.  Eighteen  Mile  creek  viaduct  has  too  many  old  ties  and  a 
few  too  old  track-stringers.  East  of  Lake  View  are  seventeen  bays  of  new  pine  trestle ; 
the  stringers  and  ties  are  too  old.  East  of  Hamburgh  is  a  new  pine  trestle  of  twenty- 
eight  bays.  Over  Smoke  creek  is  a  forty-feet  span  Pratt  pin  through  truss  in  good 
order,  except  that  the  floor  is  too  old.  It  is  unnecessary  to  give  details  of  the  condition 
in  which  the  144  entire  timber  structures  on  this  road  were  found.-as  the  Honorable 
Board  will  find  each  separately  described  in  this  year's  field  notes,  filed  in  their  oflflee. 
As  a  whole  they  are  in  better  condition  than  noted  at  any  previous  inspection.  West  of 
Brocton  the  superstructure  is  in  fair  order.  The  sleepers  are  in  medium  life,  and  large 
renewals  are  desirable.  East  of  Brocton  is  a  much  stronger  track  and  better  adjusted. 
A  large  amoant  of  reballasting  has  been  done.  Eighteen  miles  of  new  steel  have  been 
laid  and  45.000  new  sleepers  renewed  in  1889.  The  few  staticn  buildings  maintcdned  by 
this  company  are  in  same  condition  as  reported  in  1887. 

New  Yobk  and  Massachusetts  Bailboab. 

About  four  miles  of  sixty-seven-pounds-per-yard  steel  rails  have  been  laid  in  repairs 
of  track  since  the  previous  inspection,  made  in  1887.  Seven  miles  of  same  rails  are  now 
delivered  along  the  road,  bat  not  placed  in  superstructure.  The  iron  rail  is  much 
worn,  and  considerable  renewal  is  necessarv.  The  sleepers,  with  exceptions  of  a  few 
short  stretches  of  track,  are  in  poor  condition,  and  large  renewals  are  required  to 

Sroperly  hold  gauge  of  track.  In  adjustment  the  superstructure  appears  quite  as 
eficient,  even  more  so  than  when  last  inspected.  The  great  need  of  the  physical  con- 
dition of  this  property  is  a  thorough  renewal  and  afijustment  of  its  track.  The  openings 
in  road-bed  have  been  improved,  but  there  is  further  repairs  and  renewals  necessary, 
irduding  the  rebuilding  of  masonry  substructures.  There  has  been  considerable 
reballasting  of  road-bed,  sufficient  for  the  relaying  and  maintaining  of  a  new  super- 
structure. In  drainage  of  road  through  cuttings  there  Is  much  work  to  be  done  to 
retain  a  good  line  and  surface  of  track.  Each  of  the  openings  were  examined.  Near 
Boughkeepsio  is  a  new  trestle-bridge  of  four  spans,  taking  the  place  of  a  too  old 
truss.  A  twelve-feet  opening  has  too  old  stringers,  and  they  should  be  removed  and  a 
strong  floor  provided.  West  of  Pleasant  Valley  are  a  number  of  single  openings  of 
short  spans  which  have  recently  been  renewed  in  stringers  and  ties.  East  of  same 
place  where  was  a  truss-bridge  is  now  a  trestle;  this  opening  is  followed  by  a  number 
of  others  newly  repaired.  At  Salt  point  is  a  trestle  of  thirty  bays  of  fourteen  feet  each. 
This  trestle  has  been  newly  floored,  and  the  bents  are  vet  in  fair  life.  West  of  Clinton 
Corners  is  an  opening  of  two  sixtt»en-feet  spans  which  nave  masonry  abutments  and  a 
timber  bent  at  center.  The  btrlngers  are  old  and  should  be  renewed.  Wost^f 
Spring  Brook  is  a  seven- feet  opening  which  should  be  rebuilt.  East  of  same  plaoe  is  a 
ten-feet  opening  that  should  have  new  stringers  and  floor. 

■  Another  opening  near  tht*  last,  and  same  width,  has  abutments  about  twenty  feet  high, 
which  are  in  very  poor  order.  Shores  placed  betwt^en  the  abutments  keep  them  in  posi- 
tion. The  masonry  should  be  relaid.  Eastof  Pine  Plains  isatwenty-flve-feetspan,  about 
tiiirty  feet  high;  the  masonry  of  which  is  broken.  Trains  are  slowed  while  crosHing. 
but  new  masonry  is  very  necessary.  East  of  this  last  is  a  ten-feet  opening  with  bent 
abutments  and  plank  lagging.  A  new  structure  is  very  necossary.  Near  the  lead  mines 
is  a  ten-feet  span  water-way  having  broken  masonry  abutments,  which  should  be  relaid. 
A  trestle  of  thirty  bpans  of  twelvu  feet  oach  is  in  very  good  order.  The  stringers  break 
joints  in  center  of  spans.  This  is  objectiouablo  construction.  It  would  be  well  to  shift 
them  so  that  the  joints  would  come  at  center  of  caps.  Otherwise  the  trestle  is  in  good 
condition.  A  twelve-hundre<l-foet  trestle  at  iron  mines  and  about  fifty  feet  above  sur- 
face of  ground,  has  re(;ently  been  overhauled,  and  i^  now  in  good  condition.  .  An  under- 
farm-crossing  of  fourteen-foet  span  has  been  rebuilt  There  are  a  few  openiDgs  in 
road-bed  having  the  objectionable  feature  of  the  rail  being  placed  directly  on  the  track- 
stringer,  leaving  an  open  floor.  One  of  these  is  within  twenty-five  feet  of  a  stub-switch. 
It  is  suggested  that  these  be  provided  with  a  competent  floor.  The  depots  have  mostly 
been  renovated  and  painted;  each  of  them  were  found  neatly  kept  and  have  good  plat- 
forms. Care  is  taken  to  maintain  fences,  which  is  done  as  well  as  the  old  material  will 
admit  As  a  whole,  the  road  in  its  maintenance  is  only  fair,  even  for  the  light»business 
of  the  line.  The  grades  and  line  of  road  are  favorable  and  road-bed  ample  in  width.  It 
1$  suggested  that  the  defective  openings  be  repaired  and  the  superstructure  improved 
in  its  strength  and  adjustment 

New  York  and  New  England  Railroad, 

A  single-track  road  from  Fishkill  Landing  to  Wicopee  junction,  about  two  and  a  hall 
miles  from  which  point  to  Hopewell  junction,  eleven  miles,  the  track  of  the  Newburgb, 
Dutchess  and  Connecticut  railroad  is  used.  From  Hopewell  junction  to  the  State  line 
iB  a  further  distance  of  twenty-nine  miles.   Near  the  Btate  line,  the  city  of  New  York  la 
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bulldlnff  a  larfre  reservoir,  the  surface  of  which,  for  three  miles,  will  be  above  the 
present  road-bed,  which  is  in  part  a  depression.  A  new  road-bed  is  beinff  graded  alonff 
the  side-hlll,  which  will  be  above  the  surface  of  water.  It  will  also  remove  a  Ionic  saff 
in  plane  of  grade.  The  work  was  well  be«;un  at  the  time  of  inspection.  Otiior  than 
those  at  eant  end  of  the  line,  where  the  change  in  route  is  being  made,  there  are 
twenty-seven  sfiparate  short  spans  having  good  masonry  abutments,  and  competent 
stringers  and  floors.  A  few  had  stringers  noted  as  a  little  too  old  and  suggesting 
renewal,  and  a  few  new  ties  are  neodod  in  some  of  the  floors.  These  openings  are  from 
six  to  twenty  feet  in  width,  aggregating 370  feet  in  length.  There  are  seven  plate-girder* 
deck  trusses,  from  twenty  to  sixty  feet  spans,  chiofly  over  highways.  They  have  good 
suhBtruetures,  are  strongly  fl«><)ro(.l,  and  aggregate  -i'iofeet  in  If^ngth.  -One of  them,  west 
of  Towners,  is  much  askew,  and  additional  width  of  road-bed  for  approach  is  suggested. 
There  is  athrougb  lattice-bridge  over  the  Central-Hudson  railroad  at  Flshkill  havingan 
entire  iron  floor. rt^moving  all  daugor  from  Are  from  passing  locomotives  underneath.  The 
cost  of  this  floor  for  the  span  of  about  kk)  feet  was  $hoo,  a  small  amount  as  against  the 
expense  of  watchmen  and  danger  to  traffic.  There  are  many  similar  crossings  in  our 
State  where  such  a  device  would  aid  much  to  insure  safety.  It  has  been  in  use  about 
three  years  and  proved  a  success.  There  is  a  lOO-feet  span,  through  Howe  truss,  e<ist  of 
Hopewell,  another  of  160-foot  span  over  the  Harlem  railroad,  a  dock  McUollum  truss  of 
thirty  spans  at  Brewster's,  and  a  sixty-feot  deck  Howe  truss  east  of  the  same  place. 
All  these  bridges  are  closely  covered,  have  substantial  abutments,  and  are  in  good 
physical  condition.  At  Fishkill.  the  long  double-track  pile- bridge  crossing  a  bay  has 
been  filled  to  the  extent  of  1,000  foot,  and  remainder  of  bridge,  about  900  feet,  well 
repaired.  A  four-])ay  trestle  near  Brewster's  is  in  good  condition.  At  the  crossing  of 
the  New  York  and  Harlem  railroad  are  long  trestle  bridges  at  each  end  of  the  Howe  truss 
over  the  track.  They  rest  upon  pile  foundations,  more  or  less  decayed  and  so  Insufficient 
that  Mocking  is  used  under  the  sills  of  beiius.  There  are  two  plate-girders  also  in  this 
stretch  of  trestle  which,  with  the  bridge  over  rojid.  have  good  masonry  abutments.  The 
long  trestle  of  Itself  is  in  good  life  but  new  foundations  are  necessary.  A  culvert  or 
short  span  of  open  waterway  at  oast  end  is  the  only  other  masonry  necessary  to  com- 

Slete  the  way  for  filling,  which  it  is  suggested  be  done.  At  Fishkill,  a  large  amount  of 
lling  in  the  bay  of  the  river  has  been  done  in  enlarging  the  yard  at  that  point.  The 
sleepers  are  generally  in  good  life,  and  renewals  at  the  rate  of  400  ties  ner  mile  were 
made  in  isas  and  a  like  number  this  season.  The  track  is  nicely  adjusted,  and  with  the 
exception  of  a  few  clay  cuttings,  the  road-bed  is  well  drained.  Fences  are  strongly  kept 
up  and  roadway  clear  of  brush  and  debris.  Ea<rb  of  the  station  buildings  were  found  m 
good  condition  and  neat  generally.  One  waiting-room  at  Hopewell  junction  Is  the 
exception.  At  Kyndsviile  is  a  newly  built  and  located  station.  It  is  a  small  one-waiting- 
room  depot,  but  undoubtedly  sufficient  for  Its  purpose. 

New  York,  .Ontario  and  Western  Railroad. 

Southern  Division, 

Extends  from  Cornwall  to  Sidney,  148  miles :  also  the  Ellenvllle  branch,  eight  miles, 
and  Delhi  branch,  seventeen  miles. 

Main  Line. 

The  inspection  began  at  Cornwall,  where  junction  is  made  with  the  West  Shore  rail- 
road, and  its  tracks  used  to  Weehawken.  opposite  New  York  city.  The  road  was  closely 
examined,  especially  the  wooden  trestles  and  bridges.  Between  Cornwall  and  Middle- 
town  those  of  recent  construction  are  well  built.  There  are  two  spans  of  Pratt  pin  through 
bridge,  of  1-20  feet  each,  over  the  Wallkill,  and  eight  separate  plate-girders,  from  fifteen 
to  forty-feet  spans,  an  iron  viaduct  over  Murderer's  creek,  and  twenty-five  separate 
openings  from  five  to  fifteen-feet  spans,  having  I  beam  girders.  These  Iron  bridges  and 
girders  have  excellent  masonry  substructures,    In  wood  there  are  twenty  bays  of  yellow 

ftine  trestle,  about  fifty  feet  high  and  a  short  span  of  deck  Howe  truss  over  a  ravine  at 
dlewild.  There  are  also  two  separate  yellow  pine  trestle  under-crossingsof  three  bays 
each,  and  one  short  span  waterway,  with  good  masonry  abutments  and  lanzre  oak 
girders;  also  one  trestle  of  three  bays,  having  hemlock  bents  alittle  too  old.east  of  Middle- 
town.  All  these  bridges  and  short  openings  have  good  floors.  The  through  truss  over 
the  Wallkill  has  large  guard-posts  and  extended  floors  at  each  end:  also  the  Latlmer^s 
safety  device  and  inside  T-rail  guards.  The  road  west  of  Middletown  has  been  in  opera- 
tion about  twenty  years,  and  considerable  hemlock  trestle  work  entered  into  its  con- 
struction.* Latterly  yellow  pine  has  been  used  to  a  great  extent  in  renewals;  in  fact  all 
the  hemlock  is  being  removed  from  entire  road  as  rapidly  as  it  becomes  necessajT 
to  rebuild.  A  number  of  iron  trusses  have  been  built,  replacing  those  of  pine.  Between 
Middletown  and  Sidney  there  are  twelve  separate  iron  trusses,  from  one  to  three  spans 
each,  and  from  fifty  to  150  feet  long,  aggregating  2,400  feet  in  length,  and  two  iron  via- 
ducts, one  700  and  the  otiier  l.ano  feet  long,  a  total  length  of  4.400  feet  of  Iron  bridging, 
all  of  which  is  in  good  condition  and  has  the  best  of  masonry  substructure.  A  few 
coping  tftone  on  pedestals,  in  the  l.3oo  feet  Phoenix  column  viaduct  near  Sidney  Center, 
have  failed,  and  will  be  replaced  with  new  stone.  Nearly  all  the  Ironwork  In  these 
bridges  has  recently  been  painted.  Each  has  a  strong  floor  and  generally  inside  T-raU 
guards.  There  are  nine  Howe  trusses,  from  seventy  to  1  lo-feet  spans,  one  of  which  has  two 
spans.  These  aggregate  hso  feet  in  length,  and  are  mostly  in  good  condition.  One  near 
Rockland,  of  120-feet  span,  is  on  bents,  and  a  new  bridge  is  suggested.  Over  the  Delaware 
and  Hudson  canal  is  a  iio-feet  span  through  Howe  truss,  fourteen  years  old.  Ithasbeea 
covered  agreat  partof  this  time.  The  main  trusses  have  been  fitted  with  timber,  and  the 
bri<lge  has  additional  truss-rods  at  each  panel  point.  As  yet  there  are  no  serious  signs 
of  failure,  but  the  age  of  timber  suggests  its  renewal.  There  are  eight  separate  A 
trusses,  from  thirty  to  fifty-feet  spans,  built  of  yellow  pine,  aggregating  258  feet  in 
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lenffth«  all  of  which  are  in  fair  condition.  There  are  three  I  beam  fcirder  openiziffSf  one 
of  which  is  two  spanB,  in  all  forty  feet  in  length.  These  have  ^ood  abutments  and  floors. 
There  is  one  stralnlnflr  beam  and  spur-braced  openlnfir  of  twenty-feet  span,  and  nine 
separate  girder-rod  trusses  of  one  and  two  bp.ins  each,  about  eighteen  feet  in  all  232 
feet  long.  Kine  trestles,  built  entirely  of  yellowpine,  are  new  and  in  good  order.  They 
are  from  six  to  no  bays  each,  and  from  three  to  nfty  feet  high,  aggregating  s,000  feet  Uk 
length.  In  renewing  a  number  of  trestles,  yellow  pine  was  used  for  sills,  caps  and 
stringers,  and  hemlock  for  posts.  There  are  ten  trestles  of  this  character,  from  eight 
to  fifty-three  bays  each,  and  trom  twenty  to  sixty  feet  in  height  One  Of  them,  west  of 
the  Delaware  and  Hudson  canal,  has  thirty-three  bays  in  which  the  timber  is  becoming 
too  old.  A  culvert  for  drainage  is  built  It  is  suggested  that  this  trestle  be  flUed. 
The  total  length  of  this  last-mentioned  trestllng  is  3.730  feet  Nineteen  trestles  have 
bents  entirely  of  hemloclc,  aggregating  'i,i20  feet  in  length,  in  unequal  life  of  timber. 
One  of  eighty  and  another  of  thirty  bays,  from  forty  to  sixty  feet  in  height  and  two 
smaller  trestles  are  in  poor  condition  and  will  be  filled  with  material  from  the  tunnel 
now  being  excavated  under  8idney  Hummit  Two  trestles  of  three  bays  each,  west  of 
this  summit  should  be  rebuilt  There  are  fifty-six  single  spans  having  masonry  abut- 
ments and  a  few  with  yellow  pine  bents,  from  four  to  sixteen  feet  wide.  These  have 
good  yellow  pine  stringers  and  floors  and  the  masonry  is  mostly  in  good  condition.  A. 
few  of  these  substructures,  however,  have  failed,  and  it  is  suggested  they  be  rebuilt 
The  sleepers  between  Cornwall  and  Middletown  have  all  been  renewed,  chiefly  in  the 
past  -three  years.  The  track  is  in  good  order,  fences  strong  and  roadway  clean  and 
orderly.  The  passenger  statidns  are  the  same  and  in  like  condition  as  reported  in  1887. 
At  Campbell  Hall,  new  railroads  have  formed  a  junction  with  the  Ontario  and  Western 
and  alarge  frame  depot  has  been  built  for  joint  use.  At  Middletown  is  a  joint  depot  with  the 
Erie,  and  the  Susa  uehanna  and  Western  roads  at  the  lower  part  of  the  town.  The  Maiden 
avenue  depot  is  about  one  mile  west  of  the  lower  station.  It  is  a  good  frame  building  in 
which  are  the  offices  for  those  in  the  immediate  charge  of  tha  road.  It  has  a  restaurant 
and  a  waiting-room,  both  of  which  were  found  very  clean  and  well  fumlsh.ed.  An  addition 
of  eight  stalls  has  been  made  to  the  round  house,  also  additions  to  the  shops.  From 
Middletown  to  Bidney  the  maintenance  of  the  track  as  a  whole  is  not  quite  as  good  as 
betweecr  Middletown  and  Cornwall.  At  a  number  of  points  a  more  generous  renewal 
of  sleepers  appears  necesnary  to  bring  them  all  up  to  a  strong  condition.  Ties  were 
delivered  along  sections  of  the  road,  and  probably  the  defective  stretches  of  sleepers  have 
been  renewed.  Eleven  miles  new  slxty-seven-pounds-per-yard  steel  rails  have  been 
laid  this  year.  The  supei structure  is  all  laid  with  steel,  except  at  a  few  points.  Wharton 
switches  are  used  at  all  sidings  out  of  main  line.  Where  sidings  incline  toward 
main  track  throw-off  switches  are  provided.  The  fencing  Is  generally  well 
kept  up,  and  nearly  all  of  the  roadway  clear  of  weeds  and  brush.  The  track  adjust- 
ment has  been  improved  as  a  whole  and  is  in  good  line  and  surface.  The  station 
buildings  west  of  Middletown  were  each  examined.  They  are  neatly  kept ;  a  number 
have  been  repaired  and  painted.  At  Winterton,  Hurleyville  and  Liberty  Falls  new 
frame  depots  have  been  erected ;  the  station  building  at  Walton  rebuilt  and  moved 
easterly  to  a  more  convenient  location.  A  Y  connection  from  the  Delhi  branch  to  the 
eastward  and  additional  sidings  in  the  enlarged  freight  yards,  have  been  laid.  At  Fair 
Oaks  and  Hurleyville,  long  additional  sidings  have  been  put  down  to  accommodate  the 
increase  of  traffic.  The  roof  of  the  tunnel  at  Bloomsburgh  is  kept  clear  of  loose  material 
and  has  constant  watching.  No  serious  disturbance  has  taken  place  since  the  previous 
Inspection.  Fifty-four  feet  of  additional  brick  arbhing  has  been  turned  and  it  is  hoped 
the  roof  is  now  stationary.  The  other  tunnels  are  in  good  condition.  The  zigzag  over 
Bidney  Summit  is  to  be  discontinued.  Work  Is  now  well  advanced  in  the  boring  of  a 
tunnel  which  will  greatly  reduce  the  amount  of  grades  now  operated. 

Mlenville  Branch, 

From  Summitvllle  to  Ellenville,  seven  and  three-quarters  miles  in  length,  laid  with 
steel,  partly  worn,  from  main  line.  The  sleepers  are  in  fair  condition  and  track  adjust- 
ment very  good.  The  two  A  trusses  are  in  good  life  and  each  has  a  new  floor.  There 
are  eight  single-span  openings  from  six  to  ten  feet  each,  most  of  which  has  good 
masonry  abutments.  A  few  have  new  yellow  pine  stringers  in  good  condition,  but  the 
majority  are  white  pine,  and  some  of  them  too  old.  A  few  of  the  floors  have  too  widely 
spread  ties.  It  is  suggested  that  all  these  openings,  other  than  those  recently  over- 
hauled, be  thoroughly  repaired  and  fioored.  The  fencing  is  well  kept  up  and  roadway 
clear  of  brush  and  debris  to  its  full  width.  As  a  whole  the  condition  of  this  branch  is 
much  stronger  than  two  years  ago.  The  depot  at  Phillipsport  has  been  repaired  and 
painted,  otherwise  the  depots  are  in  same  condition  as  at  last  report 

Delhi  Branch, 

Single  track.  laid  with  partly-worn  steel  rails  from  main  line.  The  sleepers  are  in 
quite  ordinary  condition,  too  much  so  for  proper  maintenance  of  line,  surface  and 
gauge  of  track.  A  larger  renewal  is  suggested,  also  the  removal  of  grass  from  road-bed 
and  between  the  rails.  The  grass  has  been  mown  along  the  roadway,  but  the  under- 
brush and  weeds  have  not  been  cut  The  fences  are  very  well  kept  up.  Seven  trains 
per  day  are  run  over  this  branch,  and  it  appears  desirable  that  a  better  superstructure 
should  be  maintained.  There  are  nineteen  separate  openings  in  road-bed,  ten  of  which 
are  short  spans  from  six  to  fourteen  feet  wide.  These  have  abutments  of  masonry,  and 
good  yellow  pine  stringers.  The  ties  are  often  in  poor  condition  and  a  stronger  floor  is 
suggested.  At  Walton  are  two  separate  hemlock  trestles  of  about  fifty  bays  each  and  a 
forty-feet-span  A  truss  on  bent  abutments.  The  southerly  trestle  is  in  good  condition,  but 
the  one  directly  opposite  the  village  has  in  it  some  too  old  hemlock  timber.  The  string- 
ers are  yellow  pine  i  n  good  condition.    There  are  seven  other  trestles  on  this  branch  irom 
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one  to  eleven  bays  each  affffreeatinflr  378  feet  in  length.  The  bents  are  hehjlock.  some 
of  which  should  be  renewed.  The  strinfirers  are  yellow  pine  in  fair  preservation.  Most 
of  the  ties  on  these  bridges  are  black  oak.  many  of  them  in  poor  condition  and  should 
be  replaced.  The  depots  at  Hamden  and  Delhi  are  frame  buildin^rs,  in  tcood  order  and 
neatly  kept  This  branch  is  in  better  condition  than  two  years  aero.  A.  stronirer  and 
better  adjusted  superstructure  is  its  only  presslnj;  need. 

Northern  Division, 

From  the  crrade  crosslnf?  of  the  Albany  and  Susquehanna  railroad  at  Sidney  to 
Osweeo,  I2i  miles,  ai^d  the  Unadilla  river  branch  from  New  IBerlin  junction  to  Edmea- 
ton,  thirty- two  miles,  all  sinfire  track. 

Main  Line, 

The  superstructure  is  laid  with  steel  rails,  all  of  which  are  in  flrood  condition,  and  ancrle- 
bar  fastenlnflrs  for  rail  joints.  The  sleepers  are  mostly  in  strongs  life.  There  has  been  a 
larffe  renewal  of  ties  on  this  division  west  of  Norwich  within  the  past^two  years.  East  of 
Norwich  the  renewals  have  not  been  so  extensive,  and  at  anumbf^rof  points,  some  of  which 
areonthemaxlmumKrade,  A  larf^er  renewal  Is  suK«re8ted.  until  all  are  brought  to  sound 
condition.  Ties  were  distributed  at  occasional  points,  and  before  the  close  of  the 
present  season  they  will  as  a  whole  be  in  better  life  than  at  the  time  of  inspection. 
The  adjustment  of  track  has  also  been  improved  since  1887.  A  marked  improvement 
in  the  larcre  number  of  timber  openinfirs  and  trestles  was  noticed.  Yellow  pine  has 
been  used  in  renewals,  and  all  openings  in  both  divisions  are  to  have  the  hemlock 
removed  this  year,  and  yollow  pine  substituted.  Between  Sidney  and  Osweeo  are  about 
121  trestles,  from  one  to  119  bays  each,  from  four  to  fifteen  feet  wide  affirregatinir 
a  lenfiTth  of  about  10.6OO  feet.  Between  Sidney  and  Norwich  are  three  trestles 
of  nearly  100  bays  each  as  hiKh  as  forty  feet,  which  have  been  renewed  within 
two  years  in  yellow  pine.  Masonry  piers  are  built  under  the  bents  of  these  and 
many  others  qf  less  mafirnitude.  A  few  hemlock  bents  in  trestles  were  found  too  old 
in  life,  and  occasionally  a  strinerer  (nearly  all  of  which  are  yellow  pine)  was  defective 
from  aee  or  action  of  Are.  Attention  was  called  to  these  as  the  Inspection  proRressed. 
A  detailed  statement  of  all  structuren  and  their  separate  condition  max  be  found  in  the 
field  notes  filed  in  the  office  of  your  Honorable  Board.  There  are  thirty-six  short  sini;le- 
spans  of  waterways  and  under-crossin^s.  from  five  to  elsrhteen  feet  wide,  havim; 
masonry  abutments  and  mostly  yellow  pine  with  a  few  oak  stringers.  The  masonry 
Is  generally  in  i;ood  order,  thoucrh  occanionally  fractures  have  occurred  and  abutments 
need  rebuilding:.  The  stringers  are  usually  in  good  order  and  of  ample  size.  One  .^pan 
of  eighteen  feet  has  two  oak  Rtringers.  seven  bv  sixteen  inches  section,  which  is  light 
for  weight  Imposed  and  should  be  reinforced.  Sometimes  there  are  hemlock  stringers 
which  require  replacing,  as  they  show  rather  excessive  ago.  The  ties  on  many  of  thAse 
and  on  the  trestle  work  are  not  in  as  good  life  as  desirable,  but  will  undoubtedly  be 
replaced  as  the  work  of  substituting  yellow  pine  for  hemlock  progresses.  There  are 
but  a  few  pile  bridges,  and  those  of  one  or  two  buys.  The  bents  of  most  of  the  trestles 
west  of  Norwich  rest  upon  pile  foundations.  There  are  six  girder-rod  trusses  from 
fifteen  to  twenty-feet  spans.  One  or  two  of  them  were  found  with  truss-rods  out  of 
adjustment,  and  the  substructure  of  masonry.  In  a  few  instances,  wants  relaying. 
There  is  one  girder-rod  truss  eighteen-feet  span,  west  of  Pulton  and  In  a  trestle  bridge 
over  a  stream,  which  has  too  short  a  bearing  of  stringers  on  cap  of  bent.  The  stringer 
of  the  trestle  abuts  the  girder-rod  stringer,  giving  but  six  inches  bearing,  and  even  a 
little  less,  on  the  r^ap.  A  double  bent  at  each  approach  to  the  girder  would  be  on  the 
side  of  safety.  West  of  Eaton"300  feet  of  trestle,  and  at  other  points,  parts  of  trestles 
have  been  filled.  There  are  sixteen  separate  iron  and  wood  truss  bridges,  and  an 
iron  truss  over  outlet  to  Oneida  lake,  occupied  in  common  with  the  El mira,  Cortland 
and  Northern  railroad.  West  of  Sidney,  crossing  the  Snsriuehanna  river,  are  two  150- 
feet  spans  of  through  Howe  trusses  eiglit  years  old.  They  are  in  fair  life  and  have  been 
reinforced  by  filling  between  main  braces  and  by  additional  truss  rods.  There  is  no 
movement,  longitudinally,  of  stmnds  in  the  lower  chords;  they  are  held  by  the  Bishop 
olamp  device.  Crossing  the  Unadilla  river,  west  of  this  are  two  similar  spans  of  deck- 
bridge  of  12B  feet  eaeh.  of  the  same  age  and  condition  as  the  other.  An  A  truss  of 
thirty-flve-feet  span,  further  west,  has  one  pile  and  one  masonry  abutment  The  pile 
abutment  is  in  poor  condition  and  needs  to  be  rebuilt.  The  truss  is  also  a  little 
defective  at  the  foot  of  one  main  brace,  but  is  held  in  position  by  an  iron  clamp.  The 
next  bridge  is  an  iron  viaduct  over  Lyon  brook,  and  is  150  feet  in  extreme  height.  There 
are  twenty-four  spans  of  thirty  feet  and  four  spans  of  fifty  feet  which  originally  were 
two  spans  of  100  feet.  Those  were  divided  by  ore<ning  strong  iron  piers  at  their  center. 
iEnlarged  wind  rods  have  also  been  put  In  the  trusses.  The  floor  of  this  viaduct 
requireF  renewal  in  part,  where  the  ties  are  too  small  and  old,  and  some  badly  spike 
cut.  West  of  this  is  an  A  truss  of  forty- feet  span,  built  of  yellow  pine.  It  is  in  fair  life 
of  timber,  and  otherwise  appears  in  good  condition.  East  of  Norwich,  crossing  the 
Chenango  river,  is  a  new  lattice  bridge,  I50-foet  spam,  of  best  eonstruction.    It  has 

giard-poets.  tis  have  all  through  bridges  on  the  road.  When  last  inspected  it  was  a 
owe  truss,  of  doubtful  strength  of  timber.  West  of  Norwich  over  the  same  stream  Is  a 
through  Howe  truss  of  about  l3n-feet  span.  This  is  an  old  structure  and  shows  signs  of 
yielding  at  bottom  of  main  braces.  It  has  also  a  few  poor  floor  beams,  and  all  con- 
sidered a  new  bridge  Is  quite  desirable.  A  short  distance  west  is  an  exactlv  similar 
structure.  It  has  a  broken  angle  bloek,  and  shows  some  yielding  of  braces.  Here,  too, 
a  new  bridge  is  desirable.  East  of  Smyrna  is  a  new  lattice  bridge  of  sixty-feet  span, 
having  new  masonry  abutments.  When  last  inspected  in  lBfl7  It  was  a  Howe  truss,  in 
very  poor  condition.  West  of  Smyrna  is  a  fifty-feet  span  A  truss,  built  of  yellowpine.  A 
few  new  ties  are  wanted,  otherwise  the  bridge  is  in  good  condition.    West  of  £arlvllle 
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Is  a  similar  truss  of  forty-feet  span.  It  has  new  abutments  and  truss,  is  in  fair  life. 
West  of  this  is  a  hundred  feet  span  throufirh  Howe  truss.  The  timber  appears  in  good 
life  and  there  are  no  si^ns  of  failure.  The  first  set  of  main  braces  have  been  filled  in 
with  timber,  and  there  are  additional  trass-rods.  It  has  irood  abutments  and  stronur 
floor.  East  of  Bandallsville  is  a  forty-feet  span  A  truss,  (m  fair  masonry  abutmf^nts. 
The  bridare  is  built  of  yellow-pine  and  is  in  good  life.  Over  Oneida  creelc  is  a  deck  Howe 
truss  of  sixty-feet  span,  six  years  old.  It  is  in  srood  oondition  except  rail-Kuards  of  floor. 
West  of  Oneida  is  a  loc-feet  span.  throuRh  H(»we  truss,  seven  years  old,  with  the  timber  in 
good  preservation.  The  truss-rods  and  lower  chords  have  been  reinforced.  Over  the 
Erie  canal  is  a  i50-feet  span  throush  Howe  truss  and  an  A  truss  over  highway.  Both 
areeifsrht  or  nine  years  old,  show  no  si^ns  of  yieldin«r  either  of  lower  chords  or  braces. 
They  have  not  been  covered  and  a  careful  examination  by  probinff  misht  show  a  decay 
of  timber.  All  the  timber-trusses  of  moment  on  entire  line,  with  possibly  one  exception, 
are  from  six  to  nine  years  old,  and  the  increased  weicrht  of  motive  power  has  necessltatea 
an  increase  of  ref^istiDt;  force.  A  year  or  two  more  will  be  about  all  that  absolute  safety 
will  permit  these  trusses  to  remain.  At  the  inlet  of  Oneida  lake  is  a  loni;  span  of 
throueh-iron -truss  used  jointly  by  this  and  Elmira,  Cortland  and  Northern  railroad. 
Two  tracks  pass  over  the  bridge  and  cross  at  center  of  truss  by  points,  the  au^le  of 
erossinff-plates  at  each  end  of  the  bridge  is  very  slight,  makini;  points  of  troKs  lone  and 
slim.  These  have  broken  several  times,  and  by  error  of  switch  or  trainmen,  trains  have 
run  over  to  track  not  their  own.  It  does  seem  after  two  years  experience,  that  It  would 
be  better  to  have  only  one  line  of  rails  on  the  truss,  and  use  switches  at  each  end.  suffi- 
ciently removed  to  allow  for  throw-offs,  should  a  train  pass  a  signal  to  stop.  These 
switches  could  be  interlocked  in  a  way  that  one  being  open  the  other  would  be  closed. 
Your  inspector  suffffests  that  such  arrangements  be  provided.  AH  of  the  depots  were 
inspected.  The  stations  at  Guilford.  Oxford,  North  Norwich  and  Cleveland  have 
recently  been  painted.  Eaton,  Munnsville,  Btate  Brldfire  and  Pennolville  stations  have 
been  repaired  and  painted.  Sylvan  station  and  Smyrna  have  been  remodeled  and  nicely 
furnished.  North  Kay  depot  is  in  (food  order.  The  Earlville  station  would  be  very  com- 
fortable if  more  tidy.  The  stations  at  Community,  West  Vienna,  Bemhard's  Bay,  Con- 
stantia.  West  Monroe  and  Caufchdenoy,  require  more  or  less  repair  and  renovation. 
Oneida  was  found  exceptionally  neat 

Unadilla  Branch, 

From  New  Berlin  junction  to  Edmeston.  now  all  steel  rails,  a  renewal  which  has  been 
completed  since  1887.  Between  New  Berlin  and  Edmeston,  six  and  eiffbt-tentbs  miles, 
is  the  newly-built  extension  of  this  branch.  On  this  new  road,  there  is  very  little 
masonry  besides  the  abutments  and  piers  under  the  two  spans  of  eighty-feet  through 
Howe  truss  at  New  Berlin.  Besides  this  truss,  are  four  separate  sixty-feet  spans  of 
low  throueh  Howe  truss  on  pile  abutments.  There  are  twenty  separate  water-ways 
and  under-crossincrs  of  pile  and  trestle-work  from  one  to  twenty  bays  each,  generally 
eleven  feet  in  width,  aggregating  630  feet  in  length.  Some  of  the  trestles  have 
hemlock  bents,  and  all  have  hemlock  lagging.  The  piles  are  chestnut  or  oak.  the 
cape  and  stringers  are  yellow  pine  and  each  opening  has  a  good  floor.  The 
road-bed  was  considerably  damaged  bv  the  freshets  of  last  season.  Eighty  feet  of 
pile  bridge  was  carried  away,  all  of  which  was  being  repaired.  Between  New  Berlin 
junction  and  New  Beclin,  the  improvement  is  considerable.  Where  was  iron  rail  is  now 
steel,  in  fair  order.  One-ninth  of  the  sleepers  have  been  renewed  this  year,  which,  with 
'  the  liberal  repairs  after  the  inspection  of  1887,  materially  betters  their  general  strength. 
The  superstructure  is  now  in  fair  adjustment  and  road-bed  clear  of  grass  for  the 
greater  part  of  its  length.  At  New  Berlin  junction,  is  an  iron  viaduct  of  Fink  trussing, 
thirty  feet  high.  It  has  eleven  bays  of  twenty-feet  span,  and  over  stream  one  bay  of 
thirty-flve  feet  It  is  supported  by  iron  bents,  resting*  on  masonry  piers.  South  of 
Mount  tJpton  is  a  yellow  piue,  forty-feet-span  A  truss  in  good  condition  except  its  ties. 
North'of  White's  Store  are  two  spans  of  A  truss  built  of  yellow  pine  with  masonry  abut- 
ments, all  in  good  order.  North  of  Holmesville  is  a  similar  bridge  of  two  sixty-feet 
spans  in  good  preservation.  Between  same  points  are  sixteen  openings  for  water- 
ways and  under-crosslngs  from  six  to  twenty-eight-feet  spans,  aggregating  172 
feet  in  length.  Mostly,  they  have  good  masonry  abutments,  but  in  a  few  instances 
these  walls  are  broken  and  should  be  relaid.     There  are  also   twelve   separate 

gile  and  trestle  bridges  from  one  to  twelve  bays  each,  from  six  to  twelve  feet  wide,  a 
>tal  of  410  feet  in  length.  Some  of  these  have  hemlock  bents  and  lagging,  which  are  In 
poor  life.  The  station  buildings  are  as  before  reported,  except  at  Holmesville  and  South 
New  Berlin  they  have  been  renovated  and  painted.  At  Edmeston  is  a  new  frame  depot 
for  freight  and  passengers. 

Utica  Division. 

Thisdivislonoomprises  the  Uticaj  Clinton  and  Blnghamton  railroad  from  Randalls- 
viUe  to  Utica,  thirty-one  miles,  and  the  Home  and  Clinton  railroad,  thirteen  miles. 
These  roads  are  single  track,  all  laid  with  steel  rails,  part  of  which  has  been  substituted 
for  iron  on  the  Rome  branch  since  1887.  Between  Bandallsville  and  Utica,  no  change  in 
maintenance,  of  any  moment,  has  been  made,  excepting  the  completion  of  the  iron 
bridges  over  the  Central-Hudson,  and  Delaware,  Lackawanna  and  Western  roads,  and 
the  road-bed  which  forms  a  connection  with  the  Utica  and  Black  River  railroad  at 
IJtioa.  These  bridges  consist  of  fifteen  spans  of  plate  deck-girder  twenty-flve  feet  each, 
having  iron  piers  resting  on  limestone  masonry,  three  spans  of  double  intersected  lat- 
tice through  of  ninety  feet  each,  and  one  span  of  plate-girder  deck  sixty-flve  feet  in 
length.  The  extreme  ends  of  the  lattice  trusses,  and  the  north  end  of  the  long  span 
plate-girder  rest  on  excellent  limestone  masonry.  There  are  also  twenty-five  bays  of 
trestle  twelve  and  one-half  feet  wide,  connecting  with  trestle-work  over  coal-yard. 
The  ties  are  eight  by  ten  inches  closely  spaced.    The  entire  structure  is  on  a  sharp 
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curve.  The  floor  has  inside  T  ratl-Ruards  on  Inner  rail.  The  length  of  this  conneotlnir 
road  is  about  three-fifths  of  a  mile.  Over  the  Erie  canal  is  a  throu(;h  lattice  swinf^-tmss 
in  ATOod  order.  South  of  Oriskany  Falls  is  a  plate-i;irder-deck.  over  a  hishway  on  eood 
masonry  abutments.  There  is  also  a  fl.fteen-feet  span  deck  truss,  made  of  T  rails  in 
Rood  condition.  The  wooden  trusses  are  as  follows:  North  of  Solsville  is  a  thirty-feet 
span,  low  throufrh  Howe  truss,  having  a  new  floor.  The  abutments  and  truss  are  in 
l^ood  order.  North  of  this  is  a  twenty-feet  span  Queen  truss,  havini;  reinforced  truss- 
rods,  and  ffood  abutments.  North  of  this  is  a  flfty-feet  span  tbrouffh  Howe  truss,  in 
good  condition,  and  has  additional  truss-rods.  The  north  abutment  is  falling,  and  a 
ent  is  under  that  end  of  truss.  A  new  abutment  is  susr^ested.  North  of  this  is  a  100- 
feet  span  through  Howe  truss.  Ave  years  old.  It  has  a  new  floor  and  the  abutments  are 
in  (rood  order.  South  of  Oriskany  Falls  is  a  forty-feot  span  low  through  Howe  truss. 
With  additional  floor  beams  and  truss-rods.  North  of  same  place  is  a  sixty-feet  span 
low  through  Howe  truss,  quite  old.  It  has  additional  truss-rods.  Would  sufcgest  a 
bent  under  the  bridge  at  second  panel-point,  until  a  new  bridge  is  provided.  North  of 
this  is  a  lOO-feet  span  of  the  same  character,  the  north  abutment  of  which  is  falling.  It 
has  a  bent  inside.  The  rebuilding  of  the  abutment  is  suggested.  South  of  the  West 
Shore  grade-crossing  are  two  spans  of  sixty  feet  e^ieh,  low  through  Howe  truss,  in  good 
life,  and  have  fair  abutments  and  piers.  Over  Water  street,  Utica,  is  a  forty-feet  span, 
low  through  Howe  truss,  which  is  an  old  bridge.  It  has  cuJditional  strands  in  lower 
chord  and  additional  truss-rods  all  through.  A  plate-girder  is  suggested  to  supersede 
this  bridge.  There  are  twenty-one  separate  spans  of  waterway  and  under-crossing, 
from  one  to  three  bays  and  from  four  to  flfteen  feet  wide,  with  masonry  substructures. 
Some  of  these  abutments  are  very  poor,  and  should  be  rebuilt.  There  are  twelve  sepa- 
rate trestles,  some  of  which  are  newly  built  in  yellow'pine.  They  are  from  one  to 
eighty-two  bays  each,  and  aggregate  1.570  feet  in  length,  the  longest  of  which  is  over  a 
coal  yard  in  Utica.  It  is  in  poor  life  and  is  to  be  rebuilt  at  on'^e.  Three  girder  rod- 
trusses  complete  the  openings.  They  are  strong  and  have  good  masonry  abutments. 
The  sleepers  are  in  very  good  life,  except  north  of  Clinton,  and  tios  for  renewals  are 
delivered  along  the  road.  The  track  is  very  well  ballasted  south  of  Clinton,  where  the 
best  adjusted  track  prevaiKs,  The  north  end  of  the  road  requires  ballasting,  and  a 
better  line  and  surface  of  track  is  desiral>le.  The  fences  are  very  well  kept  up,  and 
roadway  for  its  greater  length  is  clt»an  of  weeds  and  dabris.  The  station  buildings  aie 
as  before  reported,  and  each  was  found  In  good  order  and  neatly  kept 

Borne  and  Clinton  Branch, 

Since  the  inspection  of  1887,  all  the  remaining  iron  rail  has  been  replaced  with  second- 
hand steel.  Over  Oriskany  creek  at  Clark's  Mills  is  a  double  Intdrsected  lattice  through- 
bridge,  loo-feet  span.  There  are  besides  this,  two  through  plate-girders  at  Westmore- 
land which  are  in  good!order,  well-floored,  and  have  good  abutments.  At  the  Junction 
near  Clinton  is  a  twenty-four- feet  span  Queen  truss  made  of  T  rails.  It  is  in  good  con- 
dition and  has  a  newly-built  substructure,  which,  with  the  rebuilding  of  masonry  in  a 
number  of  short-span  waterways  and  under-erossings,  constitute  about  all  the  better- 
ments on  this  branch.  Near  Clark's  Mills,  over  a  raceway,  is  a  sixty-feet  span,  deck 
Howe  truss  in  good  order,  but  h»s  poor  masonry.  At  Westmoreland  is  a  twenty-feet 
span,  low  through  Howe  truss,  with  additional  truss-rods.  A  plate-girder  will  soon  be 
desirable.  South  of  Rome  is  a  flftv-feet  span  dock  Howe  truss,  one  abutment  of  which 
is  broken,  and  leaning  inward  and  against  the  end  of  the  bridge.  It  is  suggested  that 
the  truss  be  bented  at  the  defective  abutment,  and  new  masonry  constructed.  There  is 
one  girder- rod- truss  of  twenty-two  feet  span  south  of  Westmoreland.  Twelve  openings 
of  four  to  sixteen-feet  spans,  have  good  yellow  pine  stringers,  and  mostly  newly-built 
masonry.  A  few.  however,  are  quite  defective  In  this  respect,  and  a  renewal  Is  neces- 
sary. Yellow  pine  string*^rs  andfstrong  floors  are  on  all  these  short  spans.  One  spaa 
of  four  feet  only  is  of  hemlock  in  very  poor  life.  A  renewal  Is  needed.  The  sleepers  have, 
perhaps  been  more  liberally  renewed  since  the  previous  inspection,  but  they«are  not 
yet,  as  a  whole,  in  full  strength.  New  ties  were  delivered  along  for  repairs.  The  fences 
are  fairly  kept  up  and  roadway  more  or  less  neglected.  The  track  adjustment  Is  ordi- 
nary, owing,  in  part,  to  the  want  of  ballast  No  changes  have  been  made  in  the  station 
buildings. 

In  gj^neral,  there  has  been  accomplished  In  the  past  'two  years  a  great  improvement 
In  the  permanent  way  of  tlio  Ontario  and  Western  road.  For  hemlock  in  its  structures, 
yellow  pine  has  been  subHtitutOil.  a  far  bettor,  mure  durable  and  less  deceptive  material. 
Over  500.000  feet  of  this  timber  has  been  u'^od  since  tlie  previous  inspection,  and  a  like 
amount  has  recently  been  ordered  to  complete  the  removal  of  hemlock  from  the  entire 
road  and  its  leased  lines.  Four  hundred  and  twenty-two  thousand  sleepers  will  have 
boon  renewed  when  those  noted  as  delivered  are  used.  A  number  or  iron  bridges 
have  superseded  those  of  wood,  and  in  ballasting,  in  rails,  track  adjustment,  in  rebuild- 
ing of  masonry  and  other  like  items  of  maintenance,  a  marked  betterment  is  apparent 
As  compared  with  six  years  ago.  the  change  is  very  great,  showing,  as  it  clearly  does,  a 
purpose  to  make  the  line  substantial,  durable  and  safe. 

New  York  and  Rockaway  Beach  Railroad. 

There  are  about  Ave  miles  of  double-tra^'k  pile  and  trestle  bridging  on  this  nine  miles 
of  railroad,  four  and  one-half  miles  of  which,  cros.sing  Jamaica  bay.  is  one  continuous 
structure.  In  addition  to  the  Inrce  renewal  of  piles  treated  with  a  preparation  of  creo- 
sote, driven  during  the  pa'^t  and  previous  seasons.  200  ad<lItional  are  being  put  d<$wii, 
which,  when  completed,  will  bring  the  piling  to  a  strong  condition.  The  driving  of  the 
original  bents  was  more  or  less  imperfectly  done,  which  has  been  carefully  avoided  in 
the  renewal  Each  bent  has  now  from  four  to  six  and  more  newcreosoted  piles,  of  large 
size  aCid  well  driven.    One  hundred  and  sixty  new  caps  and  450  new  track-stringers. 
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were,  at  time  of  inspection,  beinsr  put  in  place.  The  vertical  Bway-bracinf?  has  been 
increased,  which,  with  an  additioual  number  of  new  track-fitrinffers  and  a  few  new  ties 
and  ffuard-rails,  will  place  the  whole  Btru4*ture  in  very  Rood  order.  Another  seaaon 
nearly  ail  of  the  original  track -HtrinKers  will  probably  require  to  be  renewed.  There 
are  about  thirty-eix  miles  of  sinprle  strinjfers  in  the  Btruoture.  fi:iviuf?Hn  idea  of  the 
amount  of  timber  to  bn  maintained.  The  two  iron  pivot  draw-brldtfes  are  in  gf»od  order, 
except  that  a  coat  of  paint  is  needed.  The  UHual  protection  of  distant  and  home  sii^Dals 
are  used  for  these  openinf?s.  The  trestle  crossing  the  Long  Island  railroad,  near 
Ozone  Parle,  has  been  in  part  renewed.  Additional  stringers  and  ties  for  further 
repair  are  delivered.  At  the  Woodhaven  Junction  depot,  on  the  deck  of  this 
trestle,  a  hand-rail  and  platform.  oppobitA  the  side  on  which  panheugers  are 
taken  or  dropped,  has  recently  been  put  up,  which  relievos  the  danger  of  a  pas- 
senger unwittingly  stepping  off  a  train  and  falling  from  twenty  to  thirty  feet,  as 
was  the  ease  at  a  siniiiar  point  on  another  road.  A  double  track  connection  with 
Atlantic  avenue  division  of  the  Long  Island  railroad  at  Ozone  Park  is  being  laid  and 
an  interlocking  machine  is  being  put  in  place.  One  or  two  new  ilHhlng  stations  have 
been  established  on  the  Jamaica  Uay  bridge,  all  of  which  have  good  platforms,  strongly 
hand-railed.  At  the  junction  known  as  Hammel's  at  south  end  of  biidge,  where  the  new 
single-track  Branch  to  Far  Rockaway  diverges,  a  new  depot  with  covered  and  fenced 
platforms  have  been  erected.  It  is  a  well-arranged  station,  competent  to  hold  a  large 
number  of  excursionists.  The  new  branch  to  Far  llockawuy  was  inspected.  It  is  a 
fairly  constructed  single-track  road,  three  and  one-half  miles  in  length.  There  are  one 
or  two  pile  bridges  of  about  ten  bays  each.  They  are  built  of  large-sized,  yellow-pine 
timber  and  well  floored.  Averne.  a  station  on  this  branch  and  a  summer  resort  on  the 
sea  coast,  has  a  beautiful  frame  depot  and  covered  platforms.  The  Far  llockaway 
station  is  in  the  same  good  condition  reported  last  year.  This  new  branch  forms  a  belt 
line,  upon  which  are  run  trains  during  tne  extreme  of  summer  travel  from  either  Long 
Island  City  or  Flatbush  avenue  depots  to  Rockaway  Beach,  Far  Rockaway,  Valley 
Stream,  Jamaica,  an<l  return  to  points  of  departure,  or  they  are  ruD  in  the  opposite 
direction.  All  along  tne  Rockaway  Beach,  from  Hammel's  to  the  depot  near  the  large 
hotel,  a  distance  of  about  one  mile,  there  Is  an  almost  continuity  of  platforms  and  one 
or  two  regular  depots  for  the  receiving  and  dl^^charging  of  passengers.  Each  of  these 
platforms  have  picket  fence  inclosures,  in  which  to  hold  excursionlste  until  a  train- 
load  has  accumulated,  when  the  gates  are  shut  outnide  and  those  adjoining  the  train 
are  opened,  the  train  loaded  and  again  the  gates s»tt«)gather  in  anothertrainload.  Itis 
by  such  means  that  the  large  crowds  of  people  are  handled  promptly  and  safely.  .Care 
appears  to  be  taken  in  the  construction  of  these  platforms  and  ii  cl<>|9ures  tha^they  br 
substantially  maintained.  The  depr)t  at  end  of  track,  and  long  storage  and  passengee 
sheds  with  their  platforms,  are  in  the  same  good  order  as  before  reported.  Generally  the 
sleepers  are  in  good  life  and  track  adjustment  carefnlly  kept  up.  As  a  whole  this 
property  is  in  better  condition  than  heretofore  seen.  Unremitting  care  should  be  given 
and  prompt  renewals  made  when  necessary  in  the  long  bridge;  a  watchfulness  which 
It  evidently  now  reoeives. 

New  York  and  Sea  Beach  Eailroad. 

This  road  is  now  all  double- tracked  and  mostly  laid  with  Iron  rail.  Some  new  rail 
replacing  the  rather  much  worn  iron  appears  necessary.  A  quantity  of  iron  rail  which 
is  about  as  good  as  new.  vet  remains  on  the  long  trestle  of  the  old  ISea  Beach  and 
Brighton  railroad.  This  rail  supplies  for  all  needinl  renewal.  This  spring  an  inspec- 
tion was  made  of  the  piling  under  the  Bay  Ridge  terminal  and  found  in  good  condition. 
Three  thousand  chestnut  ties  are  provided  fur  renewing  sleepers  this  year,  which  will 
probably  bring  them  all  up  to  a  strong  life.  As  a  whole  they  are  in  better  condition 
than  found  last  season.  The  track  adjustment  is  fair,  butsi<le  ditches  require  to  be 
opened  for  the  better  maintenance  of  track  surface.  The  bridge  over  Manhattan  Beach 
railroad  requiresa  few  new  stringers  and  ties.  The  pile  bridges  are  in  good  condition 
excepting  the  one  just  north  of  Coney  Island  creek  under  went  track,  which  should  be 
carefully  examined  and  some  renewals  made.  At  the  draw-bridge  and  trestle  over 
Coney  Island  creek  two  bents  nt  the  south  end  could  be  filled  to  advantage,  especially 
the  east  track.  The  west  pile-bridge  at  this  point  is  quite  old  and  renewals  or  rebuild- 
ing will  soon  be  necessary.  The  easterly  track  is  a  new  structure.  Bay  Ridge  station 
and  covered  train-sheil  is  in  good  order.  Coney  Isbrnd  depot  and  hotel  Is  the  same  as 
before  reported.  Its  platforms  need  repair  and  a  thicker  flo«»ring  would  be  much  better. 
There  are  no  fences  of  moment  on  the  road  and  last  year  the  weeds  were  more  or  less 
neglected.  Generally  the  property  is  In  a  safe  condition  and  has  Improved  very  much 
since  the  insp4>ction  first  made.  The  equipment  has  been  renovated  and  repaired 
ready  for  this  summer's  use. 

New  York,  Susquehanna  and  Western  Railroad, 

A  single-track  road,  in  this  State,  thirteen  miles  in  length.  It  is  now  all  laid  with 
steel  rails,  part  new  and  I'art  previously  used  on  other  portions  of  the  road.  Point 
switches  are  U8e<l  out  of  mnln  line.  The  road-bed  Is  in  want  of  a  good  coating  of  fresh 
ballast  and  a  large  renewal  of  sl»'epers.  The  suiwrstructure  is  montly  in  ordinary  line 
and  surface.  South  of  Johnson's  is  a  flftv-f»'et  span  low  through  Howe  tru.'*s  in  fair 
preservation  of  timber,  with  a  new  floor,  (hiard-po^ts  are  locat«Ml  Htendsof  all  through 
trusses.  North  of  Johnson's  is  a  similar  brltltxe  in  very  po<»r  life  of  timber,  and  rc^.ts  on 
two  bents,  at  one-thinl  \U  ^pan.  ThcHe  bonis  were  <llsplace<l  by  the  spring  freshet  and 
Ice  flow  of  1H«9.  A  new  bridge  is  uri;»«ntly  sntrgeHted.  Houth  of  MI(l<!letown  I**  a  two- 
span  trestle  in  place  of  a  gir<ier-rod  truss.  The  abutments  are  twenty  feet  high,  broken 
and  falling.  It  was  stated  that  an  arch  culvert  was  to  bo  built  this  season.  S(»mething 
should  certainly  be  doi^e  to  insure  safety.    The  trestle  approaches  to  the  iron-truss 
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over  the  Erie  railroad  have  been  lllled  and  srood  masonry  abutments  erected  at  the 
bridge.  South  of  Unionville  are  four  bays  of  new  yellow  pine  trestle  of  seven-feet 
S];>ans.  Where  was  a  defective  A  truss  north  of  UnionvlUe  is  a  twelve-feet  opening  rest- 
ing on  masonry  four  feet  hlf^h.  and  a  bent  on  top  of  abutments  same  height  One  cap- 
and  the  laRRinf;  are  in  poor  oondition.  There  are  nineteen  openinirs  in  the  road-bed, 
most  of  which  have  masonry  substructures  and  some  newly  laid.  The  strinffers  are 
yellow  pine  of  ample  bize  and  in  good  life.  Two  openings  of  twelve  feet  have  I  beam 
flrirders :  a  few  short  spans  are  in  need  of  repair  and  in  part  renewal.  Eighteen  short 
spans  and  oattle-ffuards  have  T  rail  flrirders.  Ail  openings  have  ties  and  generally 
ffuard-rails.  Several  highway  siffns  are  omitted.  The  fences  are  fairly  kept  up  and 
road-bed  clean  and  orderly.  The  depots  at  Jolinson's,  Slate  Hill  and  West  Town  have 
been  repaired  and  painted. 

New  York  and  Northern  Ra^ilwat. 

There  is  considerable  change  in  the  outline  of  this  road  since  the  last  inspection  which 
was  made  in  1887.  A  second  track  betweon  Hit;h  Bridge  and  Van  Cortlandt  junction,  a  dis- 
tance of  four  miles,  and  a  double-trucked  branch  from  that  point  to  Yonkers.  a  distance 
of  three  miles,  have  been  constructed.  The  YonkerH  branch  is  a  thoroughly  built  road. 
In  the  city 'of  Yonkers  there  is  about  one-hulf  mile  of  elevated  track  and  the  terminal 
is  on  hiffh  ground  about  thirty  feet  above  and  at  rifirbt  angle  with  Broadway,  one  of  the 

Srincipal  streets,  and  near  the  buBines.s  center  of  the  city.  A  beautifully  designed  brick 
)rminal  has  been  erected,  which  has  the  novelty  of  its  vwii ting- rooms  and  train-house 
adjoining  in  the  third  story.  A  large  passenger  elevator  conveys  the  passengers  from 
a  vestibule  ( 


also  provided  for  the  discharge  of  passengers.  The  elevated  road  Ih  a  plate-girder  deck 
structure  resting  on  iron  piers.  At  a  street  croHsing  near  Park  Hill  is  a  plate-girder 
through  bridge  approached  by  an  iron  viaduct  about  200  feet  in  length.    Near  Misholn 


is  a  lattice  deck  bridge  about  ninety  feet  in  clear  span.  There  are  several  other  iron 
structures,  the  whole  resting  on  masonry  of  an  excellent  character.  There  is  one  lonflr 
timber  trestle  of  yellow  pine  timber  with  bents  renting  on  maeonry  piers.  The  super- 
structure is  of  steel  rail,  fastened  at  joints  with  angle  bars  and  ties  of  large  size,  closely 
spaced ;  the  trCcks  are  well  surfaced  and  lined  and  road-bed  very  well  ballasted.  The 
slopes  of  a  few  cuttings  have  slid  to  some  extent  and  require  cleaning  out  and  ditching. 
The  company  operate  the  Mahopac  Falls  railroad  extending  from  Baldwin  Place  to  the 
Manopac  iron  mines,  a  distance  of  four  miles.  The  main  line  from  High  Bridge  to 
Brewster's,  flfty-three  miles  was  carefully  examined.  Each  structure,  including  aU 
email  openings  in  road-bed.  were  inspected  in  detail  as  were  also  all  of  the  passenger 
stations.  A  much  Improved  maintenance  generally  prevails  all  along  the  road  and 
further  betterments  in  progress.  At  Croton  Lake,  the  piers  have  been  uncovered  and 
excavated  within  the  outside  course  of  ntone  for  a  depth  of  six  feet  below  the  surface  of 
the  water.  Grout  has  been  freely  UHcd,  filling  all  the  interstices  in  the  mass,  and  stone 
is  at  hand  to  raise  the  piers  about  forty  feet,  doing  away  with  the  present  iron  support 
A  new  bridge  for  these  three  spans  is  about  to  be  erected.  The  abutment  at  fc^outn  side 
of  lake  shows  no  recent  movement  and  has  remained  at  rest  for  a  number  of  years. 
The  sleepers  are  nearly  all  in  fair  life  and  renewals  at  hand,  when  In  place  will  strongly 
hold  the  gauge  and  support  the  rails.  At  a  number  of  places  a  readjustment  of  line  and 
surface  of  track  Is  desirable.  A  few  of  the  wet  cuttings,  wherein  slides  have  recently 
occurred,  require  to  be  cleared  a^d  ditches  opened ;  one  or  two  embankments  have  also 
suCTered  from  slides,  leaving  the  road-bed  (luite  narrow  and  with  steep  slopes ;  these 
should  receive  attention.  At  one  point  where  a  sag  in  grade  is  abrupt,  the  arch  culvert 
under  the  embankment  is  to  be  lengthened  and  plane  of  grade  Improved.  A  thirty-feet 
span  through  lattice  truss  over  Saw  Mill  river  north  of  Mount  Hope  has  one  abutment 
In  poor  condition,  and  a  few  new  floor  beams  are  desirable.  A  few  openings  have  small 
ties  in  floors,  some  of  which  are  in  poor  life.  North  of  Woodland  Is  a  lOO-feet  span 
through  Pratt  truss  which  renulres  a  few  new  floor  beams.  Generally  in  floors  of  trusses 
the  beams  extend  from  chord  to  chord  as  In  wood  trusses.  Track-stringers  are  not  used, 
the  rail  restli^  directly  on  the  floor  beam.  The  ties  fn  floors  of  one  or  two  openings  • 
north  of  Elmsford  need  to  be  in  part  renewed.  North  of  Wbitson  under  an  eighteen-feet 
girder,  the  masonry  of  one  abutment  is  falling.  A  number  of  clay  cuttings  north  of 
same  place,  should  bereditched  and  track  adjusted.  The  masonry  of  a  number  of 
small  openings  between  Croton  Lake  and  Baldwin  Place  should  be  rebuilt  Near  Graffs 
is  a  trestle  about  forty  feet  in  height  and  over  1,0(X)  feet  in  length.  It  is  all  of  yellow  pine 
timber  and  in  good  order:  the  bents  rest  on  cobble-fllled  foundation  pits.  The  trestle 
through  Yorktown  swamp  Is  now  in  a  condition  that  can  be  filled  up:  this  swamp  trestle 
has  been  a  source  of  trouble  since  the  road  was  first  constructed.  In  general,  the  road 
is  in  good  order.  There  are  defects,  as  moat  always,  but  nothing  that  gives  cause  for 
serious  disquietude.  Undoubtedly  the  rebuilding  of  masonry,  repair  of  bridge  floors, 
and  the  betterment  of  track  adjustment  will  soon  be  attained.  The  passenger  depots 
are  well  kept,  nicely  furnished  in  most  instances,  and  comfoitable  for  public  use. 

New  Yobe,  May  27, 1889. 
William  0.  Hudson,  Esq.,  Secretary  Board  of  Railroad  Commissioners : 

Deab  Sib.— Your  favor  of  May  twenty-fourth  received,  with  a  copy  of  the  report  of  the 
inspector  of  the  Board  of  Uailroad  Commissioners. 

I  Deg  to  state  to  you  that  the  company  does  not  desire  any  hearing  in  the  matter,  and 
also  to  inform  you  that  all  the  suggested  improvements  made  by  your  inspector,  have 
already  been  arranged  for. 

Yery  truly  yours, 

R.  S.  HAYES. 

lYesident, 
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KORTHERN  AdIBONDACX  RaILROAD, 

A  Binele-track  road  eztendini;  from  Molra.  -where  a  junction  is  made  with  the  Oedens- 
btirj^h  and  Lake  Champlain  division  of  Central  Vermont  railroad,  to  8t  Heccis  Fails,  a 
distance  of  twelve  miles,  and  the  Northern  Adirondack  extension  from  bt.  lieeis  to  Paul 
Smith's  station,  twenty-two  miles.  A  further  extension  of  about  eighteen  miles  to 
Tupper's  lake  Is  under  construction  and  about  completed.  The  track  is  laid  with  steel 
rails  and  neariy  all  point-switches  out  of  main  line.  There  is  considerable  pile  and 
trestle  bridfirinR  of  one  or  more  bays,  each  of  which  was  examined.  Between  Moira  and 
8t  Reffis  Falls  are  twenty-four  pile  and  trestle  opeuiUKS.  from  one  to  twenty-four  bays 
each,  which,  except  live  with  masonry  abutments,  are  all  of  hemlock  timber  six  years 
old.  The  amount  of  timber  is  ample,  but  the  nee  of  material  makes  it  ilesirable  that  it 
should  be  renewed  or  tilled.  A  number  of  bays  of  trestle  have  been  filled  and  it  was 
stated  by  the  president  of  the  company  that  several  of  the  largest  would  be  filled  very 
soon  and  those  retained  would  be  rebuilt.  There  is  one  Uowe-truss  deck-bridfze  over 
Bt  Ref^is  river,  sixty-feet  span,  haviufl:  a  strout;  bent  at  center.  The  trentie  at  south  end 
has  been  filled  narrowing  tne  waterway,  it  is  sugKebted  that  a  stone  pier  be  built  or  a 
new  truss  erected.  All  the  openings  have  ties  on  thorn  and  a  number  have  guard-rails. 
The  sleepers  are  hemlock,  large  in  size,  and  spaced  about  2.600  per  mile.  There  is 
little  ballast  on  road-bed  at  the  northerly  end,  and  the  track  is  In  ordinary  line  and  sur- 
face. The  fences  are  in  good  coifdition.  The  extension  south  of  tit.  iiegis  Falls  is 
about  three  years  old.  The  bridging  of  all  descriptions  other  than  4  Howe  truss  near 
that  station,  19  all  of  hemlock,  in  good  life  of  timber,  and  ample  in  volume.  The  Howe- 
trufls  is  a  through-bridge  of  two  eighty-foet  spans  on  a  timber  pier  and  abutments.  The 
lower  chords  are  opening  at  the  ends  of  ntrauds.  and  a  bent  has  been  placed  under  etich 
first  panel  point.  A  bent  at  center  was  advised  for  temporary  use.  A  new  bridge  of 
stronger  design  is  suggested.  Near  Shanly  are  three  bays  of  hemlock  trestle  in  good 
life*  Between  Banta  Clara  and  Paul  Smith's  station,  is  a  pile  bridge  over  bt.  liegis 
river.  It  has  six  bays  of  ton-feet  spans,  and  one  of  twenty  teet,  all  on  log  cribbing 
piers  and  abutments.  It  is  a  good  btructure  of  its  kind.  Over  Quebec  river  are  iiine- 
,teen  bays  of  pile  bridge  in  good  condition.  About  the  same  number  of  bayb  have  recently 
been  filled.  Near  Paul  Smith's  btation  are  twenty-four  bays  of  Hemlock  trestle  of  ample 
strength.  The  road  south  of  8t.  Regis  Falls  runs  along  bottom  lands,  occasionally 
orossing  sajid  knolls.  It  is  a  curved  line,  with  a  few  sho^-t  steep  grades.  The  super- 
structure is  in  better  adjustment  than  on  the  northerly  end  of  the  road,  owing  in  part 
to  the  sand-ballast  and  road-bod.  No  fences  are  built  south  of  St.  Regis;  the  line  run- 
ning only  through  wild  lands,  mostly  covered  with  timber.  The  station  buildingft  are 
the  same  as  reported  in  1887,  except  at  banta  Clara  a  new  frame  depot  has  been  erected. 

Northern  Ceintral  Railroad  of  Pennsylvania. 

This  company  leases  the  Elmira  and  Lake  Ontario  railroad  from  Chemung  junction 
with  the  Erie  about  four  and  a  half  miles  west  of  Elmira  to  Oanandaigua  sixty-four  and 
a  iialf  miles,  and  from  Stanley  to  Sodus  Point,  thirty-three  and  a  half  miles ;  also  the 
Elmira  and  Willlamsport  railroad  from  Erie  junction  one  and  three-tenths  miles  east 
of  Elmira  to  Pennsylvania  State  line,  a  distance  in  New  York  of  six  and  one-half  miles. 

The  company  has  a  trackage  of  five  and  eight-tenths  miles  over  the  Erie  railroad, 
between  above-named  junctions.  Two  years  have  elapsed  since  the  last  exami nation 
of.  this  property.  The  present  inspection  was  made  with  ctire  and  the  condition  in 
which  the  permanent  way  was  found,  is  creditable  to  all  interested.  There  are  roads  of 
better  original  construction,  but  certainly  none  where  more  intelligent  supervision  of 
maintenance  is  exercised.  It  is  not  in  perfect  condition.  There  are  a  few  small 
masonry  structures  which  have  failed  in  bond  or  foundation  that  are  now  held  In  place 
by  timber-bents  and  struts,  but  these  are  thoroughly  upheld.  Other  than  these  defects 
there  is  nothing  on  entire  road  out  of  good  condition.  A  number  of  bridges  have  been 
rebuilt  and  in  some  instances  iron  girders  are  in  place  of  wooden  trusses.  New 
wooden  bridges  have  replaced  those  too  old  or  of  insumcient  strength.  Arch  culverts 
have  been  built  and  large  iron  pipes  frequently  used  for  drainage  and  the  openings 
filled.  In  all  there  are  fifty-three  short  openings  with  masonry  abutments  from  five 
to  sixteen  feet  wide,  aggregating  637  feet  in  length,  and  fifty-three  separate  pile  and 
trestle-bridges  from  one  to  100  bays  each  and  four  to  sixteen-feet  spans  aggregating 
3.600-feet  in  length.  All  sharp  curves  are  strongly  rail-bound.  Point-switches  and  high 
switch-stands  are  used  out  of  main  line. 

Pennsylvania  State  Line  to  Erie  Junction. 

The  inspection  began  at  Pennsylvania  State  line,  between  which  and  Erie  junction 
are  four  Howe  truss  through  bridges,  two  of  which  ar«  new,  and  all  have  trusses 
thoroughly  inclosed  and  in  excellent  preservation.  Guard-posts  eighteen  inches 
square  are  placed  at  each  end  of  trusses  at  all  through  bridges.  These  havck  already 
saved  an  iron  bridge  from  being  knocked  down  by  a  derailed  car.  Between  same 
points  are  ten  short  openings  for  waterways,  having  strong  abutments  and  girders  of 
yellow  pine  and  oak ;  all  have  good  floors.  The  truss  bridges  and  trestles  of  any  length 
have  inside  T  rail-guards  twelve  Inches  inside  of  main  rail.  All  cattle-guards  have 
been  filled  and  slats  subHtltuted;  the  cross  fences  connecting  them  at  highway  cross- 
ings are  pickets  for  a  di»«tance  from  the  slats,  and  then  post  and  board  to  side  fences  of 
railroad.  These  cross-fences  are  neatlv  painted  or  whitewashed.  The  superstructure 
Is  in  excellent  order.  Oak  or  chestnut  ties  of  large  size  are  used  on  curves  and  at  rail- 
joints  on  tangents.  Cedar  intermediate  sleepers  are  used  on  straight  lines.  The 
roadway  is  neatly  kept,  and  wire  fencing  strongly  incloses  right  of  way.  New  sixty* 
fonr-pounds-per-yard  steel  rail  is  delivered  between  State  line  and  Erie  junction. 
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Chemung  Junction  to  Catiandaigua, 

OommeiiciDR  at  ChemuDK  junction.  The  same  (general  maintenance  exists  as  on 
above  division.  A  few  Hmail  masonry  structures  built  of  local  stone  are  not  in  perfect 
order,  and  have  the  stone-work  shored  to  hold  it  in  noslliou.  A  twelve-feet  span 
waterway  near  the  junction  is  ihus  upheld,  and  auothtir  adjoining  is  in  the 
same  condition,  but  is  to  be  filled.  North  of  Horseheads  is  a  six-bay  pile-bridge, 
where  was  a  truss  two  years  a^co.  North  of  Pine  Valley  is  a  thirteen-feet  span  openins 
having  poor  masonry;  strong  bents  are  inside  of  abutments,  and  an  uuder-f arm- 
crossing  has  been  Illled  afier  putting  in  a  thirty-six-inch  iron  pipe  for  drainage.  The 
long  trestle- bridge  with  the  Queen  trusses  over  highways  north  of  Millport,  are  In 
excellent  condition.  At  Havana  a  new  thirty-feet  span  through  plate-girder  has 
recently  been  erected  in  place  of  a  trestle-bridge.  An  A  truss  new  saw  point  has  been 
removed  and  two  spans  of  strong  pile  bridge  substituted.  The  freshet  of  last  June  did 
considerable  damage  to  this  road,  especially  in  Pennsylvania.  Over  Mill  creels,  where 
was  a  seventy-feet  span  of  Bollman  through  iron-truss,  is  now  a  temporary  trestle. 
This  bridge  was  destroyed  by  the  freshet  in  June.  The  abutments  were  not  disturbed. 
On  the  grade  along  Seneca  hike  is  a  new  arch  culvert  of  eighi-feet  chords  in  place  of  a 
box-culvert  washed  away.  South  of  Kock  stream  where  was  a  forty-feet  span  McColIom 
truss,  new  abutments  have  been  built  and  a  plate  deck-girder  is  to  go  in  at  once. 
North  of  iiock  stream  a  broken  box -culvert,  under  luheavy  embankment  has  recently 
been  dug  out,  repaired  and  bank  refilled.  Uver  Kock  stream  is  a  strong  trestle  of  six 
bays  and  a  I<i0-fee6  span  deck  Howe  truss.  At  second  and  third  panel  points  are  strong 
pine  bents  on  good  masonry  piers.  The  whole  is  closely  covered  and  in  ^^cellent  pre- 
servation. Galvanized  steel  sheets  are  used  on  roof  of  all  deck-covered  bridges.  Over 
Big  stream  are  five  spans  of  trestle  approach,  one  of  which  is  over  a  highway,  and  is  a 
strong  girder  rod-truss ;  then  three  lio-f eet  spans  of  deck  Howe  truss ;  then  two  spans 
of  sixty  feet,  same  type,  and  four  bays  of  trestle  approach.  The  trusses  are  covered. 
The  second  and  third  panel  points  of  each  long  span,  have  strong  bents  on  masonry 
piers.  Th«^  whole  is  in  good  life.  North  of  Big  stream  is  a  short  opening,  the  masonry 
of  which  should  be  rebuilt  There  is  also  another  broken  box-ouivert  lately  repaired. 
There  is  a  two-bay  under-farm-crossing,  the  abutnieuts  of  which  are 'broken:  well  * 
supported  in  position,  but  rebuilding  of  them  is  desirable.  Over  Eeuka  lake  outlet  is  a 
covered  deck  Howe  truss  I2i-f9et  span,  built  in  1866.  The  upper  chords  and  all  braces  are 
new.  It  has  (like  all  Howe  trusses  of  length)  auxiliary  arches  on  each  side  of  «ach  truss. 
North  of  Benton  is  a  very  strong  forty-feet  span  deck  Howe  truss,  resting  on  good 
masonry  abutments.  North  of  Halls  is  a  ten-feet  span  under-farm-crossing,  with  rail 
on  stringers,  which,  with  one  other,  are  the  only  open  floors  on  this  division.  There  is 
scant  head-room,  but  a  six-inch  raise  of  track  would  enable  a  floor  to  cover  this 
opening.  Over  Flint  creek  is  a  i29-feet  span  covered  deck  Howe  truss,  built  in  1878,  and 
Is  in  excellent  preservation.    Over  a  highway  Is  a  new  fifty-one  feet  span  through  plate- 

frirder,  on  heavy  maeonry  abutments,  where  was  a  Howe  truss.  Over  Canandaigna 
ake  outlet  are  two  spans  seventy-two  feet  each,  of  deck  Howe  truss,  with  three  bays  of 
trestle  approach  at  each  end.  This  structure  is  in  strong  life  and  has  good  masonry 
abutments  and  pier.  Thirteen  miles  of  new  seventy-pounds-per-yard  steel  rail  have 
been  laid  this  season.  This  rail  is  secured  at  the  ends  with  thirty-six-inch  steel  angle- 
bars,  with  six  bolts  at  each  joint.  The  sleepers  are  in  strong  life  except  in  a  few  places 
where  ties  were  delivered  at  time  of  inspection,  but  not  in  place,  as  the  time  of  section- 
men  had  been  employed  in  repairing  damages  on  the  southerly  end  of  the  division 
and  in  Pennsylvania.  The  track  is  in  fine  surface  and  line,  ditches  well  opened  and 
roadway  free  from  weeds,  brush  and  debris.  Cast-iron  pipe  is  also  used  for  sur- 
face drainage  of  road-bed  in  pla^e  of  sluices  botwoeu  sleepers.  The  passenger  stations, 
which  in  most  cases  are  combined  with  a  freight-room,  are  the  same  as  heretofore 
reported,  except  the  buildings  at  Himrods  and  Htauley  have  been  changed  and  reno- 
vated. They  are  all  in  fair  order  and  neatly  kept  Semaphore  signals  are  placed 
above  the  roofs  of  all  sUitions  where  there  is  a  telegraph  service. 

Stanley  Junction  to  Sodus  Bay. 

This  track  is  all  laid  with  steel  rail,  strongly  tied,  well-ballasted  and  in  good  adjust- 
ment North  of  Stanley  junction  are  six  bays  of  hemlock  trestle,  in  which  an  arch  cul- 
vert Is  being  constructed,  and  trestle  is  to  bo  filled.  Over  Flint  creek  is  a  trestle-bridge, 
1,000  feet  in  length.  At  the  crossing  of  creek,  abutments  are  being  built,  and  a  flfty- 
seven-feet  deck- plate-girder  is  to  go  in.  The  trestle  work  is  in  good  condition. 
Following  tJiis  are  three  separate  eight  ten  and  eleven-feet  spans  for  waterway,  the 
abutments  of  which  are  of  local  stone,  and  some  rei_)airs  are  necessary.  North  of  Seneca 
Castle  is  a  new  ar«-h  culvert,  and  north  of  Orleans  is  a  twelve-feet  span  which  has  one 
poor  abutment  Over  Cauaudaigua  outlet  are  twelve  spans  of  thirty  feet  each.  Fink 
girders  on  iron  bents.  Tht^se,  being  deemed  Insuftlcient,  have  auxiliary  bents  of  yellow 
pine  on  each  side  of  the  iron  bents,  resting  upon  eight  cribs  filled  with  stones  in  the 
stream,  and  pedestals.  The  bridge  was  raised  four  feet  to  lessen  depression  in  grade. 
A  large  amount  of  new  trestle  and  iron-trussing  has  been  done  at  Newark,  and  a  long 
trestle-bridge  filled,  most  of  which  was  done  prior  to  the  inspection  of  1887,  and  then 
reported.  The  masonry  abutments  for  truss  over  New  York  Contral  railroad,  and  for 
the  plate-girder  over  the  street  on  the  north,  are  completed,  but  the  new  trussea  have 
not  been  placed  In  position.  Several  trainmen  on  deck  of  cars  of  the  New  York  Central 
road  have  been  killed  by  striking  a^^alnst  the  present  bridge,  which  is  too  low.  Warn- 
ings are  in  place,  but  two  men  have  been  killed  since  they  have  been  in  use.  It  Is  pro- 
posed to  raise  the  Southern  Central  bridge,  and  the  approaches  to  it,  but  the  adjust- 
ment of  cost  has  not  been  agreed  upon.  It  is  suggested,  it  being  now  opportune,  that  the 
elevation  of  this  bridge  to  a  point  twenty-one  feet  above  the  Central  tracks  be  consum- 
mated. North  of  Sodus  Center  is  a  twenty-two- feet  span  waterway  twenty  feet  high. 
The  masonry  abutments  are  badly  shattered,  and  held  in  position  by  timber-shoring. 
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It  would  be  an  improvement  and  remove  anxiety,  if  a  substantial  arch  was  turned,  and 
road-bed  carried  over  it.  No  chanfire  has  been  made  in  the  depots  on  this  division, 
except  at  Newark.  The  sidewalk  on  brldf^e  over  the  canal,  and  trestle  upon  which  the 
depot  stands,  has  been  widened,  and  is  safer  than  heretofore. 

Ogdensburgh  and  L.4KE  Champlain  Railroad. 

(Operated  by  Central  Vermont  Railroad  Company.) 

The  inspection  of  this  road,  lis  miles  in  length,  becran  at  the  channel  in  Lake 
Champlain,  the  division  line  between  Vermont  and  New  York.  No  changes  have 
been  made  in  the  outline  of  the  property  since  the  previous  examination  made  in 
1887,  but  In  some  particulars  its  physical  condition  has  been  improved.  All  o/  the 
iron  rail  has  been  removed,  a  number  of  bridi^es  renewed  in  iron,  a  new  depot 
erected  and  others  renovated,  and  a  number  of  miles  of  track  raised  with  mostly 
such  ballast  as  had  accumulated  on  the  ausle  of  road-bed.  About  120.000  sleepers 
have  been  renewed  in  the  past  two  years,  but  these  renewals  have  not  been  sufQcient, 
resulting:  in  a  firenerally  poorer  condition  of  ties  than  when  last  inspected.  A  larfire 
tonnage  of  freight  passes  over  the  road  and  the  sleepers  wear  out  about  eaually  as  fast 
as  they  decay.  It  appears  necessary,  for  a  time  at  least,  that  the  volume  of  renewals  be 
increased  until  the  whole  attain  a  stronger  condition.  A  considerable  portion  of  the 
superstructure  needs  fresh  ballast  in  order  to  better  preserve  the  surface  of  track,  and 
the  alignment  of  track  should  be  improved  on  a  number  of  sections.  The  original 
construction  of  mad-bed  was  ample  and  its  griuies  remarkably  well  sustained.  On 
the  entire  road  there  are  but  a  few  slight  sags,  occurring  where  heavy  embankments 
have  compre«sed,  which  a  thorough  reballasting  would  efface.  The  bridge  masonry 
is  of  an  excellent  character  of  work  and  nearly  all  of  it  is  in  good  order.  Most  of  the 
masonry  at  small  structures  noted  as  defective  in  the  last  report  has  been  repaired  and 
work  of  further  rebuilding  is  in  progress.  Most  of  the  truss  bridges  were  built  for  a 
double  track  and  were  designed  to  have  the  outsid*  rail  of  each  track  rest  upon  the 
truss.  They  are  all  deck  bridges  except  one  Howe  ti-uss  of  three  short  spans  and  a 
number  of  Qfueen  and  A  trusses.  The  Burr  and  the  straining-beam  type  of  trussing 
was  originally  used  for  all  the  larger  spans  and  where  renewals  have  been  made  the 
same  has  been  continued  excepting  in  three  instances  where  Howe  trusses  and  an  Iron 
lattice  have  been  substituted.  Each  of  the  truss  bridges  and,  with  few  exceptions,  all  of 
the  minor  openings  were  examined.  They  were  found^in  good  condition  except  the 
following:  AtEllenburgh  is  a  three-span  straining-beanttruss.a  renewal  of  one  burned. 
One  of  the  piers  is  defective,  caused  by  action  of  fire.  The  stones  are  broken  and  bond 
of  masonry  shattered.  Clamps  are  used  to  hold  the  pier  in  place  and  its  base  has  been 
riprapped  since  the  last  inspection.  A  new  pier  is  very  desirable  or  bridge  rebuilt  with 
one  span,  doing  away  with  the  defective  pier  and  one  short  span.    At  Deer  river  are  two 


spans  of  Burr  trunses,  forty-three  feet  In  length,  each  with  a  pile  bent  at  center.  It  is 
ata  original  structure  and  by  reason  of  ice  flow  and  some  weakness  of  the  trusses,  a 
new  bridge'ls  suggested.    West  of  Lawrence  Is  a  Burr  truss  of  same  span.    The  track 


is  on  the  south  truss  and  an  auxiliary  straining-beam  truss,  affords  additional  siipport 
Ice  flow  strikes  the  lower  chord.  A  plate-girder  deck  bridge  would  admit  of  sufficient 
bead  room  and  is  suggested.  All  of  the  timber  trusses  have  been  kept  well  housed  and 
the  timber  is  in  a  good  htate  of  preservation.  East  of  Brashers  is  a  deck  Howe  truss  of 
three  spans  of  eighty-six  feet  each.  Each  truss  has  auxiliary  arches  of  boards  and 
twenty-eight  Inches  in  depth.  The  track  is  now  on  one  side  of  the  bridge.  The  arches 
are  somewhat  warped  out  of  vertical  nlan^  and  camber  of  bridge  a  little  below  a 
horizontal  line.  The  track  should  be  thrown  on  center  of  bridge  and  arches  secured 
in  a  vertical  position.  It  is  suggested  that  the  defects  be  remedied  or  a  new  truss 
sufficient  in  ft  itself  be  substituted.  West  of  Norwood  and  in  a  number  of  other 
localities  are  Burr  bridges  with  auxiliary  straining-beam  trusses  on  the  side  upon 
upon  which  the  track  rests.  Great  care  Is  necessary  to  keep  both  types  of  trussing 
in  unison  of  action.  It  would  be  much  better  if  these  complications  were  avoided 
by  a  truss  of  sufficient  strength  to  alone  carry  the  weight  imposed.  Over  Grass 
river  was  originally  three  spans  of  straining- beam  trusses.  Being  insufficient,  inter- 
mediate piers  were  erected,  and  trusses  of  like  kind  placed  under  the  longer  ones. 
The  foundations  of  the  new  pfers  have  settled,  and  masonry  is  broken.  The  toe  of  the 
short-span  trusses  have  pressed  the  bearing  stones  against  each  other,  and  probably 
will  not  move  further,  but  the  straining- beams  have  settled  at  the  ends  adjoining  the 
new  piers,  and  frequent  reblocking  between  the  two  systems  of  straining-beams  is  nec- 
essary, forming  a  hipped  arch.  There  is  ample  timber,  and  it  is  In  good  life,  but  there 
are  elements  of  danger  by  reason  of  ice  flow  and  the  uneven  working  of  the  upper  and 
lower  trusses,  which  suggests  that  a  new  bridge  be  erected.  The  two  original  piers  and 
the  abutments  are  in  excellent  condition  to  receive  a  new  bridge.  Near  Forest  station 
is  a  thirty-feet  span  through  Queen  truss  having  some  decayed  timber  in  braces,  and 
should  be  repaired.  A  Burr  truss  near  Brushton  requires  new  stringers  and  ties.  West 
of  Moira  is  a  spur-braced  opening  of  twenty-two-feet  span  which  has  defective  timber, 
and  should  be  rebuilL  At  many  of  the  minor  openings  girdle-rod  trussed-beams  are 
being  substituted  for  spur-bracing,  and  a  stronger  system  of  flooring  introduced.  A 
few  short  openings  have  the  rail  on  stringers  forming  an  open  floor,  which  is  objection- 
able. In  two  Instances  plate-girder  deck-bridges  have  been  substituted  for  Queen 
trusses,  and  the  long  pile  and  trestle-bridge  In  Lake  Champlain  has  been  thoroughly 
rebuilt  The  eribbing  has  been  extended  and  filled  with  stone  and  new  bents  on  piles 
in  place  of  the  poor  work  noted  at  the  previous  Inspection.  The  station  buildings  are, 
with  few  exceptions,  in  good  order,  and  at  Clinton  Mills  a  new  frame  depot  has  been 
erected.  The  station  buildings  at  Chateau  gay,  Burke,  Brushton  and  Lawrence,  have 
lately  been  renovated  and  painted.  At  Brashers  a  good  Queen  Anne  frame  depot  has 
been  built.  It  has  two  waiting-rooms,  is  well  furnished  and  tvery  way  desirable  for  a' 
passenger  station.  The  platforms  of  a  number  of  depots,  and  waiting-rooms  of  others, 
reauire  overhauling.    With  a  few  exceptions,  all  of  the  depots  were  found  neatly  kept 
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Frobpect  Fabk  and  Conet  Island  Bailroad. 

With  the  exception  of  one  or  two  minor  defects  in  maintenance  of  way.  none  of  which 
are  at  all  serious,  this  property  throughout  is  in  excellent  condition.  It  is  a  double- 
track  road,  excepiinff  at  the  northerly  end,  there  is  a  single  track  risioK  the  steep  srade 
approaohiuf?  the  Prospect  Park  terminal.  A  second  track  at  this  point  is  proposed  this 
season.  The  easterly  track  near  Van  Brockelyn  requires  for  a  distance  a  renewal  of 
sleepers,  and  some  of  the  old  caps  in  pile  bridfje  crossing;  Ck)ney  Island  creek  should  be 
renewed.  There  are  new  intermediate  bents  in  this  structure.  Tien  are  provided  for 
the  necessary  renewals  and  will  soon  be  in  place.  Hix  thousand  uew  sleepers  will  be 
used  this  year.  Generally  the  superstructure  is  in  «ood  adjustment  and  the  resurfacing, 
lininfc  and  the  renewal  of  ties  has  juHt  commenced.  The  large  terminal  depot  at  Coney 
Island  is  in  excellent  condition  and  surrounding  grounds  very  neatly  kept  AtVaa 
Brockelyn  there  is  a  small,  but  very  neat  depot  and  the  new  terminal  at  Prospect  park 
has  been  completed.  This  station  is  very  perfect  in  ail  its  detail  and  is  a  beautiful 
structure.  It  is  well  arranged  to  give  prompt  dispatch  of  trains  and  prevent  over- 
crowding or  injury  to  passengers.  The  waiting-rooms  are  unusually  well  furnished 
and  supplied  with  all  conveniences.  The  other  stations  or  stopping  places  more  prop- 
erly, are  low  platforms  in  the*  center  of  the  avenue  through  which  the  road  runs. 
Highway  signs  at  crossing  avenues  are  all  in  place,  and  roadway  neatly  graded  each 
side  the  tracks.  All  the  cars,  forty-four  in  number,  have  been  repainted  and  trucks 
overhauled.  The  motive  power  has  been  put  in  same  goo<i  condition.  Sidings  have 
been  lengthent*d  at  the  race-course  and  such  other  betterments  provided  as  the 
Increasing  business  demands.  The  care  shown  in  maintaining  and  perfecting  this 
property,  is  commendable. 

ROCHESTEB,  HORNELLSVILLE  AND  LACKAWANNA  RAILROAD, 

A  newly  constructed  road  between  Hornellsvllle  and  Hornellsville  junction  with  the 
Lackawanna  and  South  Western  railroad.  It  is  a  single-track  line  about  ten  miles  in 
length,  laid  with  steel  rails,  angl6-bar  fastoulngs  and  point  switches.  The  road-bed  is 
not  very  thoroughly  ballasted,  and  superstructure  is  in  ordinary  line  and  surface.  The 
roadway  is  well  Inclosed  with  wire  fences  having  a  top  board.  There  are  a  number  of 
waterways,  and  one  sixty-feet  span  through  pin  Pratt  bridge,  all  on  good  masonry 
abutments,  also  one  eight-bav  pile-bridge  of  strong  construction.  All  opening*  have  a 
good  floor  system.  Ark  port.  Burns  and  flornellsviile  junction  have  good  frame  depots, 
suitable  for  the  local  traflftc.  At  Hornellsville  is  a  very  good  frame  passenger  depot 
with  covered  platforms.  If  properly  lined  and  surfaced  the  road  would  be  in  excellent 
condition. 

Rome,  Watertown  and  Ogdensburgh  Railroad. 

Western  Division. 

The  main  line  of  this  diviftlon  extends  from  Suspension  Bridge  to  Richland,  180  miles, 
with  branches  from  Lewiston  to  LHwlston  junction  four  miles,  from  Rochester  to 
Ontario  Beach  eight  miles,  from  Fulton  to  Woodward  junction  seventeen  miles,  and 
Syracuse  to  Pulaski  thirty-seven  miles;  all  single-track,  laid  with  steel  rails,  except 
the  L^wiston  branch,  which  is  iron,  and  little  used.    Its  inspection  was  omitted. 

Main  Line, 

Suspension  Bridge  to  Richland.  No  change  in  its  outline,'  but  an  improvement  In 
maintenance.  Hlnce  previous  inspection  in  1887  fifty  miles  of  new  steel  rails  have  been 
laid.  West  of  Charlotte  there  is  very  little  thoroughly  ballasted  road-bed,  and  portions 
o<  the  superstructure,  more  particularly  between  Charlotte  and  East  Hamlin,  are.  in 
ordinary  line  and  surface,  too  much  so  for  the  benefit  of  the  rails,  some  of  which 
have  become  more  or  lese  bent  or  kinked.  West  of  East  Hamlin,  a  sandy  soil  and 
a  better  adjusted  track  prevails.  Some  sections  are  exceedingly  workmanlike  in 
this  respect.  Between  Richland  and  Charlotte  there  is  a  belter  superstructure,  especially 
in  its  adjustment.  The  road-bed  is  very  well  ballasted,  fifty  miles  having  been  renewed 
this  season,  and  in  other  respects  a  better  permanent  way  prevails.  Except  on  a  short 
section,  east  of  Ransoraville.  passed  over  rapidly  to  rf»lieve  a  passenger  train  in  distress, 
the  openings  of  every  description  were  examlued.  There  are  190  short  spans  from  four 
to  eighteen  feet  wide,  the  greater  part  of  which  have  good  yellow  pine  stringers  of 
ample  size,  chiefly  new.  A  few  have  hemlock  girders,  but  yellow  pine  Is  at  hand  for 
immediate  renewals.  With  few  exceptions,  openings  have  good  masonry  substmctures 
and  the -few  pieces  of  broken  masonry  are  well  secured.  All  have  good  floors  except  a 
few  which  have  not  yet  been  reneweii,  and  are  destitute  of  guard  rails.  Many  of  these 
small  abutments  have  been  relaid  since  1«87.  All  broken  masonry  west  of  Charlotte  has 
been  relaid  and  where  necessary  has  been  repolnted.  This  western  division  has  a  large 
amount  of  bridging  of  both  wood  and  iron.  A  number  of  wood  trusses,  on  the  easterly 
end,  have  been  rebuilt  in  iron.  Over  Salmon  rivor  is  a  now  lattice-deck  iron  bridge  of 
three  ninety-one-feet  spans,  with  plate-girder  approaches  at  each  end.  The  abutments 
and  piers  have  been  repaired.  This  was  formerly  a  deck  Howe  truss.  We.'»t  of  Pulaski  is 
a  thirty-feet  span  deck  Howe  truss,  substantially  new.  A  few  floor  beams  have  yet  to  be 
added.  West  of  this,  where  was  In  I887.atwn-span  Howe  truss,  is  now  two  forty-eight  feet 
spans  plate-girder  deck-bridge.with  iron  bent  on  stone  pier  at  the  center.  The  floor  beams 
are  ten  inches  square,  yellow  pine  and  closely  8pa<M^d.  West  of  Sand  Hill  Is  a  thirty-feet 
span  deck  Hr.we  truss,  new  since  last  inspection.  West  of  Mexico,  is  a  seventy-feet  spiin. 
through  Howe  truss,  built  of  Norway  pine  and  fourteen  years  old.  It  has  been  covered 
until  recently.   No  defect  or  failure  of  moment  can  be  seen.   It  may  be  classed  in  fair  con- 
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dltioxL  West  of  New  Haven  is  a  sixty-feet  span,  new  plate^-^irder  deck,  where  was  a  Howe 
truss.  The  iron  double-traclc  trusses  orossinf;  Oswecro  river,  are  as  before  reported, 
A  new  floor  has  beei^  laid  on  south  track,  and  all  iron  work  well  painted.  The  wnole  is 
900  feet  in  ienirth  and  contains  a  number  of  Uxed  spans  of  two-truss  Pratt  j^in-deck  and 
through  truss  and  two-deck  swiuK  draw  spans  of  same  character.  The  entire  structure 
and  Its  supiH>rts  are  in  excellent  condition.  In  Oswego  city  are  two  separate  plate- 
ffirders  over  streets.  West  of  Hannibal  is  a  sixty-feet  span  deck  lattice  in  good  condi- 
tion. Crossing  Genesee  river  at  Charlotte  is  a  two-truss  double-track  lattice  swing 
bridge  of  two  160  feet  spans  In  excellent  order.  The  viaduct  at  Oak  Orchard  creek,  760 
feet  in  length,  and  that  over  Eighteen-mile  creek,  390  feet  long,  are  both  in  good  condi- 
tion and  have  recently  been  palmed.  The  tormer  has  a  new  heavy  yellow  pine  floor. 
Over  boring  avenue.  Suspension  fiiidge,  is  an  iron  through  truss  of  sixty-six  feet  span. 
West  of  Sterling  is  an  eiglity-feet  span  through  Howe  truss,  eight  years  old,  crossing,  a 
mill  pond.  The  timber  is  only  in  fair  life,  and  another  year  will  probably  be  about  its 
limit  of  safety.  A  Howe  truss  east  of  Sterling  junction,  of  thirty-feet  span,  is  auite  old 
and  nas  defective  members.  A  new  bridge  is  suggested.  Crossing  IrondeQUoit  bay  is 
a  luo-feet  span  through  Howe  truss,  sixteen  yertrs  old,  and  uncovered.  Its  age  is 
against  its  being  much  longer  retained.  There  are  flf  teen  other  Howe  truss  bridges,  all 
of  which  are  in  good  preservation  of  timber  and  have  good  substructures.  There  are  ten 
separate  trestle  bridges  on  the  main  line  of  Uiis  divinion.  One  of  JJOO  feet  in  length  has 
been  filled.  A  number  have  been  rebuilt  in  yellow  pine,  and  in  two  cases,  where  a  high- 
way or  stream  required  trussing,  a  strong  Howe  bridge  htis  been  erected.  A  twenty- 
two  bay  trestle,  twenty-four  feet  high,  went  of  I'ulaski.  has  liemlock  bents  in  which  the 
sills  are  rather  too  old^  This  and  all  other  hemlock  is  to  be  replaced  with  yellow  pine, 
most  of  which  is  delivered  along  the  road  and  at  central  shipping  points.  A  similar 
trestle  west  of  Oswego  Is  constructed  of  hemlock.  There  is  a  Queen  truss  of  thirty-feet 
span  over  a  stream  in  this  trestle  which  is  a  little  too  old.  West  of  Red  Creek  is  a  new 
yellow  pine  trestle  of  five  bays.  These  new  trestles  have  heavy  floors.  West  of  Wall- 
ington  are  thlriy-ttve  bays  of  hemlock  trestle  of  fifteen  feet  spans.  It  is  on  a  curve,  and 
a  small  stream  passes  under  it  The  timber  is  only  in  fair  life.  The  construction  of  a 
culverrand  filling  of  this  trestle  is  suggested, 

The  sleepers  on  the  main  line  of  the  western  division,  are,  as  a  whole,  in  strong  life. 
The  road-bed  between  Blchland  and  Charlotte  is  mostly  well  ballasted,  and  between 
Charlotte  and  Suspension  Bridge  as  before  stated.  The  roadway  is  neatly  kept,  for  its 
full  width,  and  road-bed  well  ditched.  Fences  are  not  well  kept  up,  and  yet  on  parts  of 
this  division  they  are  in  good  condition.  The  adjustment  of  track  is  very  good  indeed 
east  of  Charlotte.  Cook  switches  are  mostly  used  out  of  main  line,  but  a  few  stubs  are 
yet  in  the  road.  Each  of  the  way  stations  were  examined.  Red  Creek  and  Lewiston-on- 
hill  are  new  frame  depots ;  New  Haven,  East  Hamlin,  Kendall  and  Lyndonvllle,  are 
very  neatly  kept,  and  in  excellent  condition.  The  depot  at  Charlotte  has  been  moved 
460  feet  west  of  the  New  York  Central  railroad  crossing.  The  station  buildings  at  Sand 
Hill,  Mexico,  Scriba  and  Parma,  are  in  poor  order  and  need  more  or  less  repair ;  Hamlin, 
Newfane,  and  a  number  of  other  depots  have  recently  been  painted.  A  few  of  the 
way-stations  would  be  more  comfortable  if  a  little  more  care  in  keeping  them  clean  was 
exercised.  The  sidings  at  Pulaski.  Red  Creek,  Rose,  Parma  and  Waterport  have  eaon 
been  extended  the  length  of  fifty  cars. 

Rochester  Branch, 

Since  the  inspection  of  1887,  this  branch  has  been  extended  across  Genesee  river  to  a 
central  location  in  the  city  of  RochiBster,  otherwise  it  is  about  the  same  as  then  reported. 
A  number  of  small  openings  or  cattle-guards  have  been  filled.  There  is  one  pile  bridge 
of  three  bays  in  good  order,  and  four  short  single  spans  of  trestle  bents  with  lagging, 
two  of  which  are  in  poor  condition.  Nine  bays  of  trestle,  forty  feet  high,  builtof  white 
pine,  and  having  masonry  piers  under  sills  of  bents,  are  in  good  order.  The  line  is  at 
points  sharply  curved,  which  is  to  be  relieved  by  throwing  the  track  into  the  projecting 
bluffs  along  the  Genesee  river.  The  deck  iron  bridge  over  this  river  is  of  several  spans, 
Pratt  pin  and  lattice  trusses,  and  plate-girders  700  feet  in  length.  It  has  good  masonnr 
substructures  and  a  strong  floor.  On  the  west  end  is  a  long  hemlock  trestle,  which 
has  been  fllled  about  half  its  length.  The  sleepers  are  in  good  life  and  track  very  well 
adjusted.  At  Windsor  Beach  there  is  a  long,  covered  platform  in  connection  with  the 
depot,  for  the  accommodation  of  the  large  summer  travel  between  Rochester  and  the 
lake  shore. 

At  Brinker  place,  Rochester,  Is  a  good  frame  depot,  as  before  reported.  In  Rochester 
there  is  a  fine  brick  passenger  station,  well  furnished  and  conveniently  arranged, 

Syracuse  Branch,  / 

Formerly  the  Syracuse  Northern  railroad.  It  has  been  greatly  Improved  during  the 
past  two  years,  especially  in  the  life  of  sleepers  and  track  adjustment.  As  yet  little  has 
been  done  in  ballasting,  which  is  now  the  great  need  of  the  superstructure.  In  making 
sleeper  renewals  cedar  is  used  on  tangents  and  oak  on  curvcH.  Cook  switches  are  used 
at  all  sidings  out  of  mainline.  Care  is  taken  to  keep  the  ditches  in  good  condition, 
aiding  much  in  maintaining  line  and  surface  of  the  track,  which  is  so  destitute  of  good 
ballast  Roadway  is  neatly  kept,  and  fences  for  the  greater  part  fairly  maintained. 
Considerable  new  snow  fencing  has  been  erected.  The  bridges  are  in  various 
conditions.  In  Syracuse  a  flfty-feet  span  Howe  truss  has  been  discontinued  and 
opening  fllled.  Over  the  Oswego  canal  is  a  l50-feet  span,  double  intersected 
lattice,  which  has  been  reinforced,  as  recommended  by  your  Honorable  Board. 
North  of  Clay  is  a  fifty -feet  span  low  through  Howe  truss,  the  timber  in  which  is 
quite  too  old.  A  new  bridge  is  desirable.  Over  Oneida  river  are  two  spans, 
through  Howe  truss,  about  no  feet  each,  and  one  span  of  100  feet:  also  two  spans 
of  swing-draw,  each  about  fifty  feet  The  three  long  spans,  are  about  fifteen  years 
old  and  show  signs  of  yielding  longitudinally  at  joints  of  strands  in  lower  chords. 
These  defects,  coupled  with  the  age  of  the  bridge,  suggest  new  trusses.    To  secure 
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abnolute  safety,  bents  at  third  panel  point  of  each  of  these  spans,  would  be  advisable. 
The  water  Is  shallow  and  cun*ent  slatrKish.  The  draw-truss  is  new.  North  of  Hast- 
ings is  a  flfty-feet  span  throuRh  Howe  truss  on  bents.  Timber  is  at  hand  to  renew 
this  bridge.  North  of  Parish,  is  a  i'20-feet  span  throu^b  Pratt  pin-tnisf*.  in  Rood 
order  except  its  floor.  New  bridge  ties  are  at  hand  for  repairs.  North  of  Union  Square 
is  a  twenty-flve-feet  span  through  Howe  truss,  ten  years  old,  one  end  brace  and  the 
upper  chords  should  be  renewed.  The  swinsr  plate-erirdor  over  the  Erie  canal  at  Syra- 
cuse, appears  to  be  in  fair  condition.  There  are  twenty-one  short  span  openings, 
from  four  to  thirteen  feet  wide,  which  have  erenerally.  good  abutments:  some  of  them 
are  newlv  rebuilt  Two  openin(;s  have  broken  masonry,  strongly  upheld  with  bents, 
or  timber  shorins:.  There  are  four  trestl»»  tiridges  from  one  to  ^even  bays  each,  also 
fifteen  bays  of  pile  brlflflr«.  all  in  good  condition.  The  station  buildings  are  as  reported 
in  1887,  except  the  Parish  depot  has  been  enlarged.  The  depot  at  Liverpool  is  qulta 
dingy,  otherwise  the  stations  on  this  branch  are  in  good  order. 

Phcenix  Branch, 

From  Woodard  junction,  out  of  Syracuse  Northern  railroad,  to  Pulton  and  junction 
•with  New  York.  Ontario  and  Western,  whose  track  is  used  into  Oswego.  A  further 
Improvement  or  more  complete  construction  of  this  new  road  has  been  made  since  1887. 
The  sleepers  have  been  increased  in  number,  about  one-flfth.  the  road-bed  ballasted 
and  widened,  and  track  more  thoroughly  adjusted.  Slat  cattle-guards  have  been  put 
in  at  road  crossings,  and  in  the  timber  openings  yellow-pine  stringers  have  replaced 
those  of  hemlock.  Over  Oneida  river  are  ten  bays  of  pile  bridge  approach,  with  new 
Intermediate  bents  followed  by  two  lOO-feet  spans  of  through  Howe  truss,  resting  on 
new  yellow  nine  double  bents  on  cHb-foundations,  and  then  forty  bays,  of  pile  bridge 
approach,  which  also  has  intermediate  bents.  The  tru-ses  are  in  good  life,  and  the 
pile  approaches  are  to  be  filled  at  once.  There  are  fourteen  single  short  openings 
for  waterways,  and  under-crossings.  two  of  which  have  pile  bents,  the  others  have 
bents  and  lagging  of  hemlock.  Most  of  these  need  rebuilding  which,  it  was  stated^ould 
be  done  this  season  with  yellow  pine.  The  fences  are  considerably  neglected,  aira  long 
stretches  of  roadway  are  unprotected.  Occasionally  narrow  hanks  need  to  be  widened. 
The  work  of  reballasting  was  not  fullv  completed  at  time  of  inspection.  At  Woodard 
junction  is  a  small  transfer  station.  Phoenix  has  a  good  frame  depot,  neatly  kept  and 
comfortably  furnished.  At  Fulton  (Broadwav  station),  where  junction  is  made  with 
the  Ontario  and  Western  road,  there  is  a  well-furnished  depot 

Eastern  and  Middle  Division^ 

Prom  Rome  to  Massena  Springs.  160  milf»s:  Cape  Vincent  branch,  'twenty-four  miles* 
and  Carthage,  Watertown  and  Sackett's  Harbor  branch,  twenty-nine  and  a  half  miles. 

Main  Line, 

Borne  to  Massena  Springs,  single-track,  steel  rails,  angle-bar  connections,  and  alter- 
nate suspended  joints.  The  rail  is  in  good  condition  throughout,  except  between  Rich- 
land and  Watertown.  where  Is  the  greatest  volume  of  trnfflc.  The  rails  here  are 
somewhat  but  not  spuriously,  worn.  Cook  safety  switches  are  in  use  at  nearly  all  sidings 
out  of  main  line.  Between  Richland  and  Watertown.  five  miles  of  road-bed,  and  from 
Evans'  Mills,  easterly  forty-five  miles,  have  been  ballasted  this  year  in  the  average 
amount  of  'i.ooo  cubic  yards  per  mile.  One  hundred  and  sixteen  thousand  sleepers  have 
been  renewed  on  the  entire  divisions',  n  1888  and  1889.  They  are,  as  a  whole,  on  main 
line  and  Cape  Vincent  branch  in  strong  life.  The  track  adjustment  between  Rome  and 
Canton  is  of  a  high  order.  Eist  of  Canton,  owing  to  want  of  gravel,  a  poorer  line 
and  surface  prevails.  Generally  the  fences  are  well  kept  up,  but  occaalonel  long 
stretches  need  repair.  The  entire  roadway,  for  Its  full  width,  is  orderly  and  free 
from  underbrush,  noxious  weeds  and  old-track  debris.  The  condition  of  each  truss- 
bridge  is  as  follows:  At  Rome  is  a  120-feet  span  of  through  Piatt  pin-truss  in  which  are 
a  number  of  too  old  floor  beams.  The  rail  lies  directlv  on  them.  It  was  stated  that  an 
entire  new  floor  was  to  be  laid.  All  through  trusses  have  the  prescribed  guard-posts. 
Between  this  bridge  and  Taberg  Is  a  new  deck-lattice  of  seventy-feet  span,  where  was 
a  Howe  truss.  Also  a  new  through  Howe  truss  of  s*>ven  flfty-feet  spans,  in  good  order, 
except  the  we«*t  pier  is  being  undf^rmlned  and  requires  protection.  West  of  Taberff  Is  a 
forty-feet  span  through  Howe  tmss,  which  has  too  old  upp#r  chords.  These  Howe 
trusses  are  bnllt  of  yellow  pine.  The  three  last  strnctnres  have  strong  floors.  East  of 
MoConnellsvIlle  Is  a  new  lattice-deck  of  two  eightv-feet  spans,  where  was  a  Howe 
truss,  when  last  Inspected.  East  of  Camden  is  a  newly-built  throngh  Howe  of  fifty--feet 
span.  East  of  this  Is  a  sixtv-feefr  span  low  through  yellow  pine  Howe  truss,  so  old  in 
life  as  to  suggest  a  new  bridge,  or  extensive  repairs.  Still  further  east  is  a  slzty-feet 
span  low  through  Howe  tniss,  built  of  yellow  pine.  The  trusses  are  old  and  have  bent 
supports  at  second  panel  points.  A  new  bridge  Is  desirable.  West  of  Williamstownlsa 
seventy-feet  span  derk  Howe  tmss  forty  feet  high.  The  timbers  are  somewhat  old. 
The  northerly  lower  chord  requires  a  new  strand,  \nother  season  will  necessitate 
further  repairs  or  an  entirely  new  structure.  East  of  Albion  are  two  deck-spans  of 
sixtv  feet  eanh,  new  lattice-truss  in  place  of  a  Howe  bridge,  when  last  examined.  West 
of  Richland  Is  a  forty-flvA  feet  span  low  through  Howe  truss,  twenty-five  feet  high.  The 
masonry  is  broken  and  falling,  but  is  shored  up.  The  cords  of  truss  are  v«»llowpIne 
and  show  age.  The  rebuilding  of  the  entire  structure  is  suggested.  East  of  Pierrepont 
Manor  are  three  spans  of  fortv-four  feet  each,  pl.ite-girder  deck.  At  Adams  is  a  new 
plate-girder  d*»ok  of  four  sixty-feet  and  on«  twenty-seven  feet  spans,  where  was  a  Howe 
truss  In  1887.  Over  Black  river,  west  of  Watertown.  are  two  in6-feet  and  one  IBO-feet 
spans  of  Pratt-pin  through  trnsses.  newly  painted.  All  these  bridges  have  strong  floors. 
East  of  Evans*  Mills  is  a  thirty-feet  span  low  through  Howe  truss,  in  poor  life,  of 
timber.  A  bent  at  the  centAr  was  suggested  at  the  time  of  inspection,  and  a  new 
bridge  was  ordered  by  the  officers  of  the  road.   East  of  Philadelphia  Is  a  flfty-feet  span 
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.  similar  truss  on  bents  at  becond  panel  point  Here.  also,  a  new  truss  was  directed  by 
the  officers  of  the  road,  to  be  built  at  once.  Over  Indian  river  is  a  new  throush 
Howe  truss  of  106-feet  span.  East  of  Keene  is  a  thirty-feet  span  through  Howe  truss, 
twelve  years  old.  The  timber  looks  iuftiir  life.  It  is  advisrible  to  open  the  packing 
of  chords  and  examine  carefully.  East  of  Gouverneur  are  three  spans  of  deck 
Howe  truss,  abottt  seventy-five  feet  each,  cm  bents  at  second  panel  points.  The  trusses 
are  old  and  light  for  loads  imposed.  Ice-flow  is  an  objection  t<:>  beut-bupports.  A  new 
bridge  is  suggested.  Over  a  highway,  eu8t  of  this  last  bridge,  is  a  thlrty-flve-feet  span 
through  Howe  truss,  in  but  fair  life  of  timber.  A  careful  examination  by  probing  is 
suggested.  Over  Grasse  river  are  f  ou  r  spans  of  forty-four  feefeach,  through  Howe  truss, 
seven  years  old.  It  is  in  good  life  and  has  strong  masonry  abutments  and  piers.  East 
of  this  is  a  forty-feet  span  through  Howe  truss,  nine  years  old.  The  chords  are  in  only 
fair  preservation.  New  floor-beams  and  a  few  braces  are  necoRsary.  The  next  bridge 
east,  is  a  thirty-two  feet  span,  through  Howe,  in  which  is  badly-decayed  timber.  It  was 
stated  that  a  new  bridge  would  be  erected  in  thirty  days.  Over  Eaquette  river  are  seven 
forty-six  feet  spans,  through  Howe  truss,  on  good  masonry  pierr^  and  abutments.  The 
trusses  are  old,  and  renewal  of  the  upper  chords  would  seem  to  be  necessary.  West  of 
Massena  Springs  is  a  plate-gii'der,  eighty-nine  feet  clear  span  witb  strong  abutments. 
It  is  a  substantial  structure.  Many  of  the  cattle-guardb  have  been  filled  and  slats  sub- 
stituted. There  are  one  hundred  and  sixty-five  short  single  spans  and  two  short  double 
spans  for  under-orossings  and  waterways,  from  four  to  sixteen  feet  wide.  Except 
between  Norwood  and  Massena  Springs,  these  have  masonry  supports,  most  of  which 
are  of  a  suitable  character  of  work  and  in  good  order.  About  ten  openings  have  poor, 
falling  masonry,  which  should  be  relaid.  A  number  have  been  rebuilt  since  the  last 
report.  Where  the  new  ballast  has  been  applied  to  the  road-bed,  the  stringers  at  these 
openings  have  been  raised  and  blocking  used  between  wall-plates  or  masonry  and  the 
under  side  of  stringers.  All  stringers  are  now,  or  will  be  yellow  pine,  before  the  close  of 
this  season,  and  each  opening  will  have  a  competent  floor.  Between  Norwood  and 
Massena  Springs  the  openings  are  trestle  bents  of  hemlock  and  hemlock  plank  for 
lagging.  These  are  but  four  years  old  and  yet  in  good  life.  Two  or  three  openings 
have  girder-rod  trusses.  Additional  sidings  of  l.ooo  feet  in  length  have  been  laid  at 
Camden.  Gouverneur,  Evans'  Mills,  Adams  and  Adams  Center.  ' 

At  Watertown  100  feet  in  length  has  been  added  to  the  stone  freight-house.  Each  of 
the  station-buildings  were  examined.  Taberg  wants  repairs;  Camden,  Richland, 
Adams,  Evans'  Mills  and  DeEalb  junction,  are  old  depots  much  worn  and  dingy; 
McCounellsville,  Williamstown,  Keene  and  Gouverneur  nave  lately  been  painted.  At 
McConnellsvilie  Is  a  new  water-tank  and  stand-pipe.  Pierrepont  Manor,  Sandfords* 
Comers  and  Massena  Springs,  have  new  frame  depots.  They  are  well  arranged,  com- 
fortably furnished,  and  neatly  kept  The  other  depots  are  as  before  reported, 
ooeasionally  one  was  noted  as  untidy,  a  defect  easily  remedied. 

Cape  Vincent  Branch, 

Single  track,  all  new  steel  rail,  laid  in  part  since  last  inspection,  angle-bar  connec- 
tions and  alternate  suspended  joints,  with  generally  strong  sleepers  and  fairly  adjusted 
superstructure.  North  of  Chauraont  is  a  quarter  of  a  mile  of  too  old  sleepers  and  poor 
line  and  surface  of  track,  which  might  be  Improved  by  more  careful  ditching,  there 
being  so  little,  if  any.  ballast  The  fences  are  neglected  and  in  poor  general  condition,. 
Over  Black  river  at  Watertown  junction  are  three  spans  of  about  eighty-flve  feet  each 
plate-girder  deck,  fully  completed  since  previous  Inspection.  North  of  Three-Mile  Bay 
18  a  new  forty-feet  span  through  Howe  truss.  Soutli  of  Brownville  is  a  forty-feet  span, 
same  style  of  truss,  two  years  old.  At  Chaumont  Is  a  three-truss  spur  braced  straining 
beam  trestle  twenty-flve  feet  high  and  400  feet  long.  It  has  double  bents  and  masonry 
abutments  and  piers.  The  masonry  has  lately  been  repaired.  The  trestle  is  three 
years  old,  built  of  white  pine  and  is  in  good  condition.  This  bridge  is  to  be  a  plate-deck 
girder.  South  of  Limerick  Is  a  forty-feet  span  deck  Howe  truss.  There  is  a  straining 
beam  under  lower  chord  and  a  spur  brace  heeled  against  a  rock  ledge  (which  forms  the- 
bridge  abutment)  and  reaching  to  third  panel  point  of  truss.  The  bridge  is  amply 
reinforced  for  another  year's  service.  South  of  Cape  Vincent  is  a  forty-eight-fc^t  span 
through  Howe  truss,  the  upper  chords  of  which  are  too  old  and  decayed  and  in  danger  of 
crushing.  A  bent  was  advised  when  examination  was  made,  and  its  condition  strongly 
suggests  a  new  bridge.  There  are  thirty-two  short  openings  from  four  to  twenty  feet 
wide.  The  latter  have  bents  at  center.  The  pingle  short  spans  have  all  new  yellow 
pine  stringers,  but  as  yet  no  guard-rails :  a  deficiency  to  be  supplied  this  year.  A  num- 
ber of  openings  require  the  rebuilding  of  masonry. 

At  Brownville  a  new  frame  depot  has  been  built  the  station-buildings  at  Limerick 
and  .Three  Mile  Bay  have  been  remodeled  and  painted.  At  Cape  Vincent  a  new 
passenger-room  has  been  added  to  the  train-shed. 

Carthage,  Watertown  and  SacketVs  Harbor  Branch, 

A  single-track  road,  with  wide  difference  of  maintenance  between  the  Carthage  and 
Watertown,  and  the  Watertown  and  Snckett's  Harbor  sections.  The  former  is  laid  with 
steel  and  the  later  with  iron.  No  particular  change  is  noticeable  in  the  maintenance  of  thla 

groperty.  It  is  in  about  the  same  condition  as  in  18S7.  Between  Carthage  and  Water- 
)wn  the  superstructure  is  kept  in  fair  life  of  ties  and  track  adjustment  The  roadway 
Is  clear  of  brush  and  weeds,  and  the  fences  in  good  condition.  Between  Watertown  and 
Sackett's  Harbor  a  much  poorer  permanent  way  prevails,  and  the  iron  rails  are  some- 
what worn.  The  track  for  the  greater  distance  was  full  of  grass,  and  the  roadway 
untidy,  with  the  weeds  and  brush  uncut.  The  fencing,  which  in  mostly  wire,  is  in  fair 
condition.  The  sleepers  are  generally  in  good  life,  but  track  adjustment  quite  ordinary. 
This  end  of  the  road  Is  little  used.  Over  Black  river,  near  Carthage,  are  two  lOO-feet 
spans,  through  Whipple  trapezoidal  trusses,  with  link  lower  chords.  The  piers  have- 
been  repaired,  as  reported  in  18S7.  Near  Sackett's  Harbor  is  a  seventy-feet  span  bridge, 
Bimilar  to  the  one  last  mentioned.   The  abutments  are  In  good  condition.    These  two 
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bridges  constitnte  the  truBBlncr  on  this  branch.  There  are  thirty  small  openinffs,  from 
four  to  eisrht-feet  spans,  having  bent  or  masonry  supports,  a  number  of  which  have 
broken  masonry  shored  up,  suKfirestini;  relayint;.  Nearly  all  strinKers  are  hemloclc.  to  be 
replaced  by  yellow  pine,  as  on  other  portions  of  the  road,  and  a  better  floor  system  Is  to  be 
added.  There  are  no  chauRes  In  the  depots,  excepting  at  Sackett's  Harbor,  where  is  a 
new  one.  replacing  the  former  building  recently  burned. 

Eastern  Division, 

tJtica  to  Offdensbureh.  1S4  miles,  Clayton  branch,  sixteen  miles,  and  DeEalb  branch, 
Of^densburfiTh  to  DeKalb  junction,  nineteen  miles;  alisin(;le  traclL. 

Main  Line, 

Utica  to  OKdensburerh.  all  stpel  rails,  except  between  Morristown  and  Offdensburffh, 
eleven  miles,  which  is  Iron,  oonsidenibly  worn  and  joints  occasionally  battered.  Quite 
a  number  of  track  bolts  are  ».coue.  8ul)se<iuontly  sufllcient  Rteel  rail  was  laid  to  remove 
All  battered  iron,  und  the  missinjf  truck  bolts  were  replaced.  The  steel  rail  is  in  good 
order.  That  portion  b(»tw(»en  Utica  and  Remscn  is  somowhatworn  but  not  seriously. 
North  of  Uemseu  to  Morristown,  the  rail  is  in  good  condition.  The  sleepers  on  entire 
line  are  in  belter  life  than  when  hist  inspected  and  track  adjustment  is  workmanlike. 
There  is  a  large  number  of  single  span  openings,  a  few  with  bent  abutments,  but 
chiefly  masonry  substructures.  Those  openings  had,  two  years  ago,  mostly  hemlock 
stringers  and  nearly  all  bents  were  of  the  same  material.  During  the  past  season 
yellow  pine  has  been  substituted  and  enough  more  is  delivered  to  complete  the  removal 
of  all  the  hemlock  on  the  main  line  and  branches.  Where  this  work  has  been  done,  good 
floors  have  been  laid,  the  stringers  are  ample  and  the  openings  look  substAntial  and 
durable.  There  are  about  three  hundred  of  these  shorter  openings  from  four  to  fifteen 
feet  in  width,  some  of  eighte».»n  and  twenty  feet  and  a  few  of  three  to  six  bays  each. 
Over  a  highway  north  of  Marcy  is  a  sixte«n-feet  span,  which  has  too  light  stringers. 
Cattle-guards  are  generally  filled  up.  Twenty-flve  of  the  short  span  openings  from 
four  to  twelve  feet  each  have  broken  an<i  falling  abutments  whi«'h  should  be  relald. 
Nearly  all  of  these  are  shored  up.  North  of  Philadelphia  all  this  class  of  masonry 
was  laid  dry.  Great  improvement  has  been  accomplished  in  the  building  of  stronger 
Iron  trusses.  There  is  but  one  wooden  truss  on  that  portion  of  the  division  formerly 
the  Utica  and  Black  Hiver  railroad.  It  is  a  Queen  truss,  at  Theresa,  and  is  to  be 
renewed  in  iron  this  season.  The  bridges  on  the  main  line  are  as  follows:  At 
Utica,  crosjiing  the  Mohawk  river,  are  two  spans  of  120-feet  Whipple  through  truss 
with  cast-iron  compression  members,  and  a  125-feet  span  of  Phoenix  column,  Whipple 
truss;  the  whole  on  substantial  masonry  abutments  and  piers.  The  ties  are 
small  and  worn.  A  new  floor  is  suggested.  Over  a  highway  north  of  Maroy  Is 
a  thirty-feet  span.  Phoenix  column,  Whipple  through  truss  in  good  order.  North 
of  8tittsvilie  is  a  sixtv-six-feet  span  Whipple  arch  truss  with  cast-iron  compression 
members.  Thelowercnord  has  been  reinforced  with  twoone  and  one-half-inoh  truss  rods 
in  each  chord.  Near  Hollana  Patent  is  a  forty-feet  deck  Pratt  pin  truss  over  a  highway. 
It  has  good  abutments  and  floor.  South  of  Itemsen  is  a  sixty-six-feet  soan  deok 
Whipple  truss  with  cast-iron  compression  members  in  good  order.  North  of  Remsen 
is  a  new  thirty-seven-feet  span  plate-girder  deck,  where  was  a  Whipple  arch-truss 
when  labt  inspected.  Immediately  north  of  this,  is  a  similar  plate-girder,  in  place  of  a 
Whipple  arch-truss.  A  twenty-feet  span,  spur-braced  straining- beam  truss  of  hemlock 
is  the  next  bridge.  Yellow  pine  is  at  hand  for  renewe.1.  Over  the  Black  River  canal  is  a 
new  seventy-feet  span  plate-girder  deck,  where  was  a  Whipple  truss.  All  these  have 
«ood  floors.  Over  Sugar  river,  isia  new  Pratt  pin-deck  bridge  of  i35-f eetispan.  where  were 
two  spans  of  Whipple  truss  with  cast-iron  compression  members.  North  of  Glensdale, 
Is  a  flfty-four  feet  spur  Pratt  pin-truss  newlv  painted  and  in  good  order.  North  of  this 
is  a  seventy-flve  feet  through  Pratt  truss.  It  has  additional  I  beam  track  stringers,  a  new 
floor,  and  the  iron  work  newly  painted.  South  of  Lowville,  is  a  i08-feet  span  deok  Whipple 
truss  and  a  forty-four  feet  similar  truss  adjoining.  A  new  cast-iron  angle,  between 
end  brace  and  upper  chord  has  recently  been  put  in  the  east  truss  of  the  long  span. 
South  of  Castorland  is  a  forty-six-feet  span,  PhcQnix  column,  Pratt  pin  truss,  newly 
painted,  and  a  new  floor.  Crossing  Deer  river  are  three  eighty-feet  spans  of  Pratt  pin 
through  truss,  a  lOO-feet  span  Whipple  through  truss  with  cast-iron  compression  mem- 
bers, and  two  sixty-feet  spans  of  Pratt  pin  through  trusses.  Theioo-feet  span  has  two 
one  and  one-half  inches  rods  in  lower  chords.  All  the  floor  beams  in  these  trusses  are 
reinforced  by  a  suspendad  I  beam  under  each.  The  substructures  are  strong  masonry. 
Over  Black  river  in  Carthage  are  flve  spans  of  seventv.  and  two  of  eighty-one  feet 
Whipple  truss,  with  oast-iron  compression  members.  The  floor  beams  are  reinforced 
with  sub-beams.  South  of  Sterlingville  is  a  seventy-six-feet  span  through  Whipple 
truss.  A  casting  at  the  bottom  of  first  strut  Is  broken  and  truss  on  bents.  It  is  to  be 
repaired.  South  of  Philadelphia  is  a  similar  truss  of  8f»venty-four-feet  span.  These 
last  two  have  cast-iron  compression  members.  North  of  Philadelphia  is  a  lOO-feet  span 
■deck  Phoenix  column  Whipple  truss  eighty  f^et  high.  The  floor  beams  of  this  and  all 
the  Whij>ple  bridges  have  been  reinforced  in  the  manner  before  stated.  This  bridge  has 
doubln  1  beam  track  stringers. 

At  Shurtliff's  Mines  is  a  new  thirty-four-feet  span  plate-girder  deck,  with  new 
masonry  abutments,  where  was  aQu^en  truss.  Overlndian  river,  near  Theresa  junction 
is  a  102-feet  span  Whipple  Phoenix  column  truss,  with  wood  track  stringers  resting  on 
Iron  floor  beams.  The  hangers  of  floor  beams  have  re<*ently  bt>en  increased.  North  of 
Theresaisatwenty-flve-feet  span  plate  girder  d*»ck.  The  north  abutment  has  failed 
and  truss  rests  on  bent.  North  of  litMl wood  is  a  forty-feet  span  deck  Pratt  pin  trass, 
with  Phoonix  column.  The  masonry  is  only  in  fair  condition.  North  of  Brier  Hill  Is  a 
Bimilar  span,  newly  painted.  The  abutments  are  dry  masonry  in  poor  order  and 
Bhored-up.  The  last  named  trusses  have  reinforced  floor  beams.  AH  the  Whipple 
trusses,  with  oast-iron  compression  members,  are  carefully  guarded  against  overload- 
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tnir.  Some  of  the  anflrle  oastiiMrs  have  cracked  and  are  held  In  place  with  clamps.  All 
the  depots  were  examined.  Marcy  Is  now  a  rec^lar  station,  and  a  loner  sldineiias  been 
laid.  The  stations  at  StittsvlJle.  Trenton  and  Trenton  Falls  have  been  repainted.  At 
Boonville  the  passenc^er  station  has  been  remodeled  and  refurnished.  The  other  depots 
are  as  reported  in  1887.    They  are  in  a  fair  repair,  but  din«y  and  crudely  furnished. 

Clayton  Branch, 

Since  the  inspection  of  1887,  the  rail  on  this  branch  has  been  changed  from  iron  to 
steel.  The  sleepers  are  well  renewed,  and  all  in  eood  life.  The  road-bed  is  ballasted  to 
some  extent  and  track  in  jcood  line  and  surface.  All  fencinR  is  well  kept  up  and  road- 
way clean  and  orderly.  Each  of  the  short  span  openinfrs  were  examined.  There  are 
thirty-four  of  these,  from  four  to  twelve  feet  wide,  all  with  ffood  msHonry  abutments  and 
mostly  hemlock  girders,  soon  to  be  chunf?ed  to  yellow  pine.  An  eleven-feet  span  has  I 
beams  for  girders.  Two  spans  of  nineteen  feet  eacn  have  girder  rod  trusses.  The 
masonry  at  one  of  these,  twenty  feet  high,  is  broken  and  upheld  by  shoring.  There  are 
no  truss  bridges  and  but  one  trestle,  which  is  near  Clayton.  It  is  at  a  point  where  was  a 
twelve-feet  arch  culvert,  but  the  action  of  water  in  the  clay  soil  has  worn  a  wide,  deep 
channeL 

There  are  now  thirteen  bays  of  trestle  forty  feet  high.  The  bays  are  twelve-feet 
spans.  Thcbridge  is  seven  years  old.  and  built  chiefly  of  hemlock.  At  present  the 
trestle  is  in  fair  life. .  Each  of  the  depots  on  this  branch  has  been  newly  renovated  and 
painted.  The  passenger  station  at  Clayton  has  been  changed  to  one  large  waiting- 
room,  and  comfortably  furnished. 

DeKaUb  Branch. 

This  branch  is  in  much  better  condition  than  when  last  examined.  Fifteen  miles 
new  steel  rail  have  been  laid.which  removes  all  the  iron  from  the  branch.  The  sleepers 
are  in  good  life  and  road-bed  well  ditched.  Except  two  miles  near  DeKalb  where  there 
is  little,  if  any.  ballast,  the  line  and  surface  of  track  is  in  good  order.  There  are  light 
sags,  which  a  thorough  ballasting  would  remove,  as  the  track  adjustment  could  be  per- 
fected and  more  readily  maintained.  There  are  thirteen  separate  openings  from  four 
to  ten  feet  wide,  which,  with  one  exception,  have  fair  masonry  abutments.  Two  trestles, 
one  of  two.  the  other  of  five  bays,  twelve  feet  in  width  have  masonry  piers  and  abut- 
ments, both  in  good  order. 

Adjoining  a  Howe  truss  are  four  bays  of  trestle  work,  and  at  another  point  a  like 
structure,  all  yellow  pine  in  good  condition.  A  number  of  the  small  spans  nave  hem- 
lock stringers.  Though  not  so  stated,  it  was  inferred  that  yellow  pine  would  be  sub- 
stituted as  on  other  portions  of  the  line.  There  are  three  separate  trestles  of  seven, 
thirteen  and  sixteen  bays  each,  which  are  to  be  filled  this  season.  South  of  Bensselaer 
Falls  is  a  ninety-feet  span  through  Howe  truss,  with  good  masonry  abutments,  all  of 
new  construction.  Over  the  Oswegatchie  river  are  two  spans  of  through  Howe  truss, 
118  feet  each,  in  fair  preservation.  The  lower  chords  show  a  little  opening  at  the  ends  of 
strands,  but  nothing  serious.  For  flood-bridge  over  the  same  stream  is  a  sixty-one 
and  a  thirty-eight  leetispan.  low  through  Howe  truss,  three  years  old.  all  in  good 
condition.  The  depot  at  Bensselaer  Falls  needs  renovating.  At  Heuvelton  Is  a  better 
station  and  comfortably  kept 

In  general  there  has  been  a  steady  Improvement  of  the  permanent  way  and  station 
buildings  on  the  Rome.  Watertown  and  Ogdensburgh  railroad  and  its  leased  lines, 
espeolally  during  the  last  two  years. 

Saratoga,  Mt.  McGbeqor  and  Lake  GsoBaE  Bailboao. 
(Three  feet  gauge.) 

A  careful  examination  was  made  of  this  property.  It  is  operated  only  during  the  sum- 
mermonths.  There  are  anumber  of  pile  and  trestle  bridges,  mostly  on  the  heavy  grade, 
climbing  Mt  McGregor.  On  the  table-land  are.  first,  a  trestle  bridge  of  nineteen  bays, 
fourteen  feet  wide,  which  has  been  overhauled  this  season,  and  all  decayed  timber 
removed.  The  next  bridge  is  an  under-highway  croRsing  of  three  bays  of  piling,  under 
repair..  The  last  trestle  on  the  low  lands  has  recently  been  filled,  after  constructing  a 
culvert  for  drainage.    On  the  mountain  grade  are  the  following  trestles: 

No.  8  consists  of  nineteen  bays  of  trestle,  forty  feet  high,  on  a  sharp  curve.  It  has 
lately  been  thoroughly  repaired.    The  sills  of  bents  rest  on  masonry  piers. 

No.  9  has  twenty-three  bays,  is  in  fair  life  of  timber,  and  has  masonry  piers  under  its 
sills. 

No.  10  has  fifteen  bays,  which  have  been  repaired  recently,  and  a  number  of  new  sills 
-   put  in.    Afurtherrepairof  stringers  was  suggested,  which  was  done. 

No.  11  is  on  a  curve  of  360-feet  radius.  The  ties  are  tapering,  and  on  inside  of  curve 
reduced  at  the  end  to  two  and  a  half  inches  thickness.  The  stringers  are  three  six  by 
twelve  inches,  on  each  side.  The  rail  rests  over  the  inside  strand.  The  tapering  ties  at 
inside  of  curve  are  not  held  out  in  sufficient  thickness  to  distribute  the  weight  imposed 
on  the  three  strands.  The  inside  strand,  owing  to  bending  of  the  tie.  carries  a  large 
majority  of  the  weight  imposed.  New  sills  and  sway  braces  were  yet  to  be  put  m, 
which  has  probably  been  done. 

No.  12  is  on  a  sharp  curve,  has  twentv  bays,  each  fourteen  feetwide.  and  is  in  fair  con- 
dition. It  is  suggested  that  trestles  Numbers  lo.  ii  and  12  be  filled  before  the  opening 
of  another  season,  or  be  supplied  with  new  floors.  Also,  that  blocking  be  used  for 
part  of  the  elevation  of  outer  rail,  thus  enabling  a  thicker  tie  at  the  bearing  of  inside 
raiL  Five  thousand  sleepers  have  been  renewed  this  spring,  and  a  number  more 
new  ties  were  to  go  in  during  the  season.  The  fish-plate  connection  of  rails  appears 
light  as  they  are  occasionally  found  broken.  On  the  mountain,  the  rail  has  crept 
down  the  heavy  grade,  and  at  time  of  inspection  many  joints  were  suspended  t>etween 
sleepers.    The  strap  fastenings  are  insufficient  to  bridge  strongly  between  ties,. 
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and  sleepers  should  in  all  cases  bo  placed  at  rail  joints.  On  the  sharp  curves  the  rail. 
which  lAill  iron,  is  coui^iderably  worn,  and  a  renewi^  is  suK«rested.  -The  road  is  inclosed 
with  wire  fence,  (ceueriiliy  well  kept  up,  and  on  the  low  lands  the  roadway  is  in  neat 
order.  Great  care  is  taken  of  the  trucks  and  brakes  of  the  equipment,  which,  with  the 
locomotives  are  thoroughly  overhauled  eueh  year  before  opening  of  the  road. 

SoHOHARiE  Valley  Railboad. 

No  chanf^e  of  consequence  has  been  made  in  the  betterment  of  permanent  way  on 
this  road  since  1S87.  The  north  abutment  at  Fox  creek  bridge,  has  been  relaid  and  the 
deck  plate-Klrders  have  been  repaired  where  rivets  were  loose.;  The  ties  on  these 
bridf^es  need  to  be  reuowed.  The  eirderh  are  corroded  and  should  be  painted.  An 
ei«ht-feet  span  waterway,  has  a  badly  decayed  strinKer,  with  a  plank  spiked  on  each 
«iae.  and  masonry  is  broken  and  falliuf?.  The  track  is  in.very  ordinary  line  and  surface, 
sleepers  in  fair  condition,  and  road  between  tlie  rails  more  or  less  eransy.  The  covered 
lOO-feetspan  through  Howe  truss  over  Fox  creek,  before  referred  to,  is  yet  in  aood  pre- 
servation. At  8chc»harie  junction  is  about  a  quarter  of  a  mile  of  iron  rail,  all  there  is 
in  the  road.  It  is  overworn,  bent  and  somewhat  broken.  The  fences  are  poorly  main- 
tained. The  road  is  only  about  four  miles  Iouk.  and  is  operated  in  connection  with  the 
^  Middleburich  and  Schoharie  railroad.  The  depots  at  Schoharie  junction  and  Schoharie 
are  as  before  reported. 

Sea  View  Elevated  Railroad. 

A  double-track  elevated  railroad,  about  one  mile  in  Ion  firth,  connecting  West  Brlf^hton 
with  Brighton  Beach,  Gouey  Island.  As  yet  there  has  boen  no  renewal  of  that  portion 
of  the  road  elevated  on  piles,  and  to  which  particular  reference  was  made  in  the  report 
of  last  year.  All  of  the  piles  at  the  surface  of  the  (rrouud  are  more  or  less  decayed, 
many  of  them  so  much  so  as  to  afford  little  if  any  support  They  are  decayed  about 
eighteen  inches  above  and  the  same  length  below  the  surface  of  the  ground.  To  some 
extent  this  defect  has  been  remedied  by  driving  yellow  pine  scantlings  on  two  opposite 
sides  of  the  piles  and  si)iking  them  ntrongly  above  and  below  the  decayed  portion  of  the 
timber.  A  number  of  the  bents  have  additional  support  by  resting  a  timber  strut  on 
blocking  and  wedging  the  upper  end  under  the  caps.  It  is  proposed  to  box  in  the 
decayed  portion  of  the  piles,  extending  the  boxing  well  above  and  below  the  point  of 
decay;  spiking  the  whole  strongly  to  the  piles  and  filling  the  interstices  with  hydraullo 
cement.  If  such  treatment  is  thoroughly  applied,  possibly  an  entire  renewal  of  these 
defective  bent>4  may  be  safely  postponed  for  a  season.  Other  than  this  defect  the  road 
is  in  lair  condition.  The  iron  trusses  and  girders  over  avenues  and  the  Prospect  Park 
and  Coney  Island  railroad  are  in  good  order,  excepting  that  a  coat  of  paint  on  the  Iron 
work  is  necessary. 

The  Board,  In  a  communication.  Informed  the  company  that  it  did  approve  Its  methods 
of  strengthening  iti)  piles,  as  pointed  out  by  the  inspector,  and  sent  its  bridge  engineer 
to  make  an  inspection,  who  reported  as  follows: 

Albakt.  N.  Y..  June  7, 1889. 
To  the  Honorable  Board  of  Railroad  Commissionere : 

GBNTLEMBN.—In  accordance  with  your  instructions  I  have  examined  the  plllnff  on 
the  Sea  View  railroad,  and  have  the  honor  to  report  as  follows,  viz.: 

The  portion  of  the  road  supported  by  pile  bents  consists  of  a  short  strip  at  each 
extremity  of  the  line.  The  piles  being  generally  decayed  at  the  surface  of  the  ground 
have  been  strengthened  in  three  different  ways;  first,  by  placing  a  new  pile  alongside 
of  the  decayed  one ;  second,  by  placing  a  strip  about  three  by  six  Inches  or  four  by  four 
inches  on  each  side  of  the  decayed  pile  extending  about  three  feet  above  the  surface, 
and  presumably  as  far  below,  these  strips  being  spiked  to  the  pile;  and,  third,  by 
boxing  in  the  pile  in  addition  to  placing  the  strips  just  mentioned  ahmgslde  of  it  and 
filling  the  box  with  cement  The  general  plan  appears  to  have  been  to  box  in  the  piles 
In  each  alternate  bent,  and  treat  the  remainder  as  described  in  the  first  or  second 
manner. 
This  boT^ng  is  done  as  shown  in  the  following  sketch: 

^  A  represents  a  section  of  the  pile ;  BB  are  the  strips  on  the  sides 

of  the  pile,  spiked  thereto:  CO  are  2 x  12  inch  plank  spiked  to  the 
strips  BB,  and  to  each  other,  and  forming  the  box  to  be  filled 
with  cement     These  boxes  reach  about  three  feet  above  the 
surface,  and  are  supposed  to  cover  well  the  decayed  part  of  the 
*  pile,  though  in  one  instance  <in  the  fourth  bent  west  of  the  first 
road  crossing  at  Brighton  Beach)  the  d»*cayed  part  of  the  pile 
'  extends  a  foot  above  the  top  of  the  box.    The  boxes  are  supposed 
to  be  fllle<l  with  Saylor's  .Portland  cement,  and  are  intended  t-o 
bold  the  piles  rigidly  in  place.    The  Board's  inspector  said  of  the 
manner    of    strengthening   the  piles:    "If  such  treatment  is 
.^  thoroughly  applied  possibly  an  entire  renewal  of  the  defective 

bents  may  be  safely  postponed  for  a  season."  .,.,,.  ,  . 

The  efficacy  of  such  a  course  of  treatment  can  only  be  judged  by  actual  experience. 
If  the  cement-flllod  boxes  were  not  doing  the  duty  expected  of  th«ni  th^  fact  would  be 
Indicated  by  the  surface  of  the  cement  ('ra<'king  and  leaving  a  little  op«»n  space  around 
the  pile  as  the  latter  swayed  back  and  forth.  It  was  fur  indlcaiiorjs  of  this  sort  that  I 
expected  to  look  out  more  especially.  As  the  road  had  been  reported  In  oneration  since 
May  fifteenth  the  presence  or  alisence  (»f  such  marks  would  show  whether  the  boxes 
were  doing  their  work.  But  I  found  that  the  road  wus  not  in  operation,  in  fact  at  the 
time  of  ray  inspection  two  bays  of  the  trestle  were  entirely  removed  from  both  tracks 
near  West  Brighton,  pending  repairs,  so  that  trains  could  not  pos-ibly  run  over  the 
rosd.    I  was  advised  by  an  employee  that  operations  were  to  begin  June  fifteenth. 

Th*»re  were  indications,  however,  that  there  Iiad  been  some  movement  of  trains  over 
the  tracks,  especially  near  the  east  end  of  the  road  where  the  rolling-stock  is  concen- 
trated, and  that  the  cement  is  not  fulfilling  the  duty  expected  of  It    The  surface  of  the 
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oement  on  top  of  the  boxes,  especially  those  near  the  east  end  of  the  road,  shows  oraokB 
extending;  at  rlffht  anfi^les  to  the  direction  of  the  track,  and  there  is  also  an  open  crack 
around  the  pile  exactly  as  would  be  the  case  if  the  pile  swayed  back  and  forth  sliifhtly. 
Furthermore.  I  found  circumstauces  which  led  me  to  doubt  whether  the  boxes  were 
actually  filled  with  cement  as  represented.  In  a  uAmber  of  instances  the  side  strips 
(marked  liB.  in  sketch)  do  not  extend  up  to  within  from  three  to  six  inches  of  the  top  of 
the  planks  which  form  the  sides  of  the  box.  The  cement  is  leveled  off  even  with  the 
tops  of  the  planks,  thus  leaving  three  to  six  inches  of  cement  exposed  above  the  side 
strips.  By  maklnfir  a  small  hole  in  this  just  at  the  top  of  the  side  strips,  a  knife- blade 
can  be  worked  in  behind  the  planks.  I  did  this  in  about  a  dozen  cases,  and  in  every 
instance  after  f^ettiuf?  throuf^h  the  cement  and  in  behind  the  plank  the  knife-blade 
brought  out  nothing  but  loose  sand.  Moreover,  I  herewith  submit  a  piece  of  cement 
from  off  the  top  of  one  of  the  boxes,  which  hiid  been  so  cracked  that  it  could  be  easily 
lifted  out,  and  in  which  the  transition  from  hard  cement  on  top  to  loose  sand  under- 
neath, can  be  observed.  From  this  I  am  inclined  to  believe  that  in  many,  if  not  all  cases, 
the  boxes  have  simply  been  filled  with  loose  sand,  and  a  thin  layer  of  cement  plastered 
over  the  top.  Such  a  reinforcement  of  the  piles  is,  of  course,  of  little  if  any  value. 
Ail  of  which  is  respectfully  submitted. 

OHAS.  F.  STOWELL, 

Bridge  Engineer^ 

Having  the  report  of  the  bridge  engineer  and  the  application  of  the  company  for  a 
modification  of  its  order,  the  fioacd  replied:  '*  The  Board  is  satisfied  that  the  method  of 
strenKtheninfiT  the  piles  is  not  safe,  and  adheres  to  its  former  recommendation  that  new 
piles  be  substituted  for  those  decayed." 

The  company  replied  by  pointing  out  that  the  work  of  strenfirthenlne  had  proirressed 
to  some  extent,  and.  in  a  manner,  leading;  even  to  greater  strength  than  at  first  pro- 
posed, and  asked  that  the  work  of  substitution  be  postponed  until  the  end  of  the 
summer  season.  The  Board  then  sent  its  inspector  for  a  further  inspection,  with  the 
result  as  set  forth  below. 
To  the  Honorable  the  Board  of  BaUroad  CommissionerB : 

Gkmtlbmen.— I  beg  to  further  report  on  the  Sea  View  railroad  as  follows:  The  inspec- 
tion of  April  3. 1889.  was  made  in  company  with  J.  L.  Morrow,  superintendent.  Mr. 
Morrow  stated  to  y6ur  inspector  the  manner  in  which  he  proposed  to  treat  the  piles  in 
bridge  at  east  end  of  road,  which  were  decayed  at  the  surface  of  the  ground.  The  piles 
have  not  entirely  lost  strength,  but  three-eighths  to  five-eighths  of  sectional  area  is 
destroyed.  Mr.  Morrow  stated  that  the  decay  extended  below  the  ground  about  two  feet. 
Your  inspectordid  notdig  upaplle.  but  rested  on  the  information  given.  Yourinspector 
does  not  remember  seeing  any  piles  treated  as  stated  in  Mr.  Schroeder's  communication 
of  seventeenth  of  June,  nor  did  the  inspector  sanction  and  approve  of  the  method  to  be 
adopted.  Always  the  reply  was:  "  Possibly  it  may  answer."  The  report  of  Mr.  Stowell 
does  not  present  the  method  adopted  and  applied  the  same  as  your  inspector  understood 
and  reported  May  twentieth.  The  piles  were  to  be  boxed  in  well  above  and  below  point  of 
decay,  and  all  four  sides  of  boxing  firmly  spiked  to  the  piles  in  sound  timber,  virtually 
splicing  the  piles.  Cement  was  spoken  of,  but  did  not  enter  into  the  matter  as  of  any 
value  to  your  inspector.  It  is  respectfully  suggested  that  tlie  piles  be  thoroughly  spliced 
by  boxing  with  two-inch  yellow  pine  plank,  and  that  the  four  sides  of  these  boxes  be 
thoroughly  spiked  to  each  other  and  each  side  to  the  piles  above  and  below  point  of 
decay.  Also,  that  the  box  extend  al</ng  the  piles  sufficient  to  keep  them  from  wearing. 
As  stated  in  report  of  May  twentieth,  such  treatment,  if  well  done,  will  possibly  answer 
for  this  year. 

Bespeotf  ully  submitted, 

T.  W.  SPENOEB, 
AiiBANY,  June  M,  1889.  Inspector, 

Subsequently  the  Board  received  the  following  satisfactory  letter: 

Sea  View  Bailboad,  ) 

Shelteb  Island  Heiqhts,  N.  Y.,  > 
July  16, 1889.     ) 
The  Honorable  Board  of  BaUroad  OommissumerSt  Albany: 

GBNTiiEifBN.— Your  Communication  of  the  first  instant  was  duly  received.  The  piles 
have  been  boxed  as  directed,  and  our  superintendent,  who  has  the  structure  carefully 
examined  daily,  informs  me  that  on  a  personal  examination  by  him  on  Wednesday  last* 
he  found  the  supports  all  in  good  and  nrm  condition,  not  giving  away  at  any  point 

Very  respectfully. 

P.  S.  80HR0EDER. 
President  Sea  View  Baihroad  Oompany,  Ootiey  Island, 

Stebling  Mountain  Bailboad. 

This  road  Is  operated  mostly  for  transporting  ore.  coal  and  Iron  for  the  Sterling  Iron 
Company.  A  few  paasensrers  are  carried,  but  no  equipment  for  that  purpose  Is  pro- 
yided.  Daring  the  summer  seasons  excursions  are  run  over  the  line  from  points  and 
with  the  cars  of  other  roads.  No  time-tables  are  issued,  tickets  sold  or  baggage 
chocked,  and  the  road  is  conslderftd  exclusively  private  property.  The  length  of  road 
is  about  eight  miles,  six  and  one-half  of  which  is  laid  with  fifty-six-pounds-per-yard 
steel  rails;  the  remainder  i^  laid  with  Iron  of  same  weight,  the  whole  being  In  good 
condition.  Three  thousand  new  sleepers  are  provided  for  this  year,  which,  with  the 
renewals  of  last  season,  will  bring  the  tieing  of  Huperstructnre  to  a  strong  condition, 
At  least  two-thirds  of  the  road  passes  through  the  lands  of  the  Sterling  Iron  Company, 
and  no  fences  are  used  other  than  where  private  farm  lands  adjoin.  There  are  a  num- 
ber of  highway-crossings  through  the  iron  company's  property,  which,  owing  to  the 
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ln(n«ase  of  use.  shoald  he  provided  with  waralQK  slffas.  Generally  stub-switohes  ar» 
used,  bat  In  a  few  lastances  poiats  have  been  sub^titnted.  The  superstructure  Is  in 
Quite  ordlaapy  a<iju9tmorit.  wiileh.  if  improved,  would  be  beneficial  to  the  rollins  stock 
in  saviufiT  of  repair:).  Each  of  tt^e  openiatrs  were  examlDed.  Many  of  them  have 
recently  been  strongly  renewed,  but  the  absence  of  a  srood  floor  system  is  objectionable; 
otherwise  the  openia^s  ia  ro(id-bf^d  are  well  maiatained.  There  are  no  truss-brid^es. 
and  the  fflrder  openias^s  have  spuns  from  ten  to  twenty-four  feet  in  leni^th.  The  trestle 
at  the  northerly  end  of  road  has  been  fllied.  As  a  whole,  this  property  han  been  much 
improved  since  the  previous  examination,  which,  with  a  better  adjusted  superstructure, 
would  make  a  well- maintained  road. 

Stony  Clove  and  Oatskill  Mountain  Bailboad. 

(Three  feet  ffauffe.) 

This  narrow-irauflre  road  is  in  all  respects  well  maintained.  It  is  fourteen  miles  loni? 
and  has  a  heavy  risiufi:  erade  from  Phoenicia  to  the  Summit,  In  a  notch  of  the  Catskill 
ransre.  and  then  descends  into  the  valley  of  Schoharie  creek  at  Hunter's.  The  super- 
structure is  in  Kood  adjustment  and  sleepers  in  strong  life.  Larger  ties,  and  more  per 
mile,  are  being  used  this  season  In  repairs.  Fifty  small  sluice-ways  have  been  piped 
and  openings  filled,  together  with  200  feet  of  trestle  at  Phoenicia.  Five  bays  of 
trestle  twenty  feet  high  has  been  rebuilt  in  yellow  pine,  and  masonry  abutments  con- 
structed at  each  end.  Another  trestle  of  three  bavg  has  been  rebuilt  in  like  timber. 
Two  spans  of  Queen  truss  have  been  rebuilt.  All  .openings  have  a  good  floor.  The 
ditches  are  well  opened  and  the  roadway  cleanly  kept.  The  eighty-foet  span  through 
Howe  truss  at  Phoenicia  has  a  new  floor.  There  are  twenty-three  openings  from  four 
'to  twenty  feet  in  width,  aggregating  172  fpet  in  length ;  one,  near  Hunter's,  twentjr-six  feet 
wide  has  two  pine  stringers  twelve  inches  square  under  each  rail.  Standard  oars  are 
drawn  over  the  road  on  narrow-gauge  trucks,  and  more  rigid  girders  are  suggested. 
Oare  is  exercised  in  keeping  the  brakes  on  cars  and  engines  in  good  condition.  The 
only  depot  of  moment  owned  by  this  company  is  at  Hunter's  and  is  in  good  order. 

SyKACUSE  and   BaLDWINSVILLE  RAIIiROAD. 

This  is  a  comparatively  new  single-track  road,  extending  from  Amboy,  on  the  West 
Shore  railroad,  to  Baldwinsvllle,  pix  miles  in  length.  It  has  been  operated  about  four 
Tears.  The  track  is  laid  with  flfty-six  pounds  per  yard  steel  rails,  with  angle-bar 
fastenings  and  alternate  joints.  Point-switches  are  used  out  of  main  line.  The  grad«»8 
are  slight  and  the  curves  easy.  The  line  follows  flat  lands,  and  road-bed  is  mostly  an 
embankment  from  three  to  eight  feet  high.  The  roadway  is  well  inclosed  with  a  flve- 
strand  wire  fence,  but  is  poorly  kept;  the  weeds  and  brush  not  having  been  out  this 
season.  The  sleepers  are  in  strong  life  and  track  In  good  line  and  surface.  The  road- 
bed is  not  entirely  ballasted,  but  where  this  is  done  sand  or  cinders  are  used.  There  is 
one  bridge,  over  Seneca  river,  at  Baldwlnsvllle.  It  has  four  sixty-feet  spans  through  and 
two  spans  of  plate-girder  deck  for  double-track  and  stone  masonry  abutments 
and  piers,  and  is  well  floored.  There  are  Ave  short-span  openings  in  road-bed  from 
Ave  to  twelve  feet  wide.    Each  of  these  has  good  masonry  abutments  and  strong  I  beam 

girders.    The  floors  are  very  good  except  they  need  guard-rails.    At  Amboy  the  West 
bore  railroad  depot  is  used.    At  Baldwlnsvllle  is  a  very  good  frame  passenger  station 
well  furnished.        ^  ^  «  ^  * 

TONAWANDA  VaLLEY  AND  CUBA  RAILROAD. 

To  the  Hbnordble  the  Board  of  Railroad  Gommissioners : 

GENTiiKMKN.— In  the  performance  of  duty  your  Inspector  examined  the  Tonawanda 
and  Cuba  railroad  September  27,  l«89.  Its  physical  condition  is  such  that  this  special 
report  is  necessary.  The  road  is  three-feet  gauge,  and  now  operated  between  Attica 
and  Sandusky  only,  a  distance  of  twenty-nine  and  one-half  miles.  There  are  two 
through  Howe  trusses,  which  constitutes  all  the  truss-brldging  on  the  road.  They  are 
in  fair  physical  life,  and  one  near  Arcatle,  with  pile-bridge  approach,  was  designed  to 
carry  standard-gauge  equipment.  Freight  car  bodies  of  standard-gauge  roads  are 
transferred  to  narrow-gauge  trucks,  and  thus  car  loads  of  thirty  ond  forty  thousand 

Sounds  weight  pass  over  this  road.  Since  the  previous  inspection  little  has  been  done 
>  road-bed  or  superstructure.  The  short,  deep  sags  In  embankments  between  Attica 
and  Curriers  have  not  been  suflflciently  flllod.  and  the  clay  cuttings  on  north  end  or 
road  have  slid  in,  fllling  the  ditches.  There  are  o 'arge  number  of  trestles,  from  one 
span  of  five  f4et.  in  cattle-guards,  to  six  bays  of  fifteen  feet  each  and  up  to  twenty  or 
more  feet  In  height.  These  trestles  are  all  of  hemlock  timber,  and  appear  to  be  in  good 
life  of  material;  a  number  have  been  lately  rebuilt.  A  large  number  of  single  span 
cattle-guards  and  water-ways  have  the  rail  directly  on  the  stringer.  Where  ties  are 
used  they  are  widely  spaced  generally  and  destitute  of  tie-guards.  The  rail  is  of  iron, 
thirty  pounds  in  weight  per  lineal  yard,  and  secured  at  joints  with  flsh-plates.  Very 
much  of  the  rail  is  overworn,  often  the  head  one-halt  gone.  The  rail  is  much  of  it  bent 
and  kinked  both  vertically  and  horizontally;  manv  joint-bolts  are  gone  and  the  surface 
and  line  of  track  are  in  a  seriously  defective  condition.  The  sleepers,  during  the  last 
and  present  season.  h.ive  to  some  extent  been  renewed  by  using  second-hand  ties  from 
adjoining  standard-gauge  roads,  but  probably  three-flfths  of  the  sleepers  arescffar 
decayed  that  they  will  not  hold  track  in  gauge  or  sustain  a  spike  in  place.  Possibly 
one-third  of  the  ties  can  be  lifted  at  outer  end  and  will  break  off  under  tihe  rail.  No 
ballast  of  moment  is  under  the  superstructure.  The  foregoing  representation  of  the 
maintenance  of  this  road  does  not  fully  express  Its  lamentable  condition.  A  reduction 
to  a  low  minimum  of  running  speed,  if  operated  at  all.  appears  necessary  until  proper 
tieing  and  track  adjustment  are  accomplished.  Your  inspector  respectfully  suggests 
to  your  Honorable  Board  that  a  personal  inspection  of  this  property  be  made  before  any 
recommendations  are  presented.  ^„^„  «,  «««*,y,r™« 

THOS.  W.  SPENCEB, 

Inspector. 


lieerTonawa 
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AxAAirr,  October  8,  um. 


iieotftver  Ibnatocmda  FoOey  and  Ou5a  HaUroad  Oompemu,  New  Tork  Oitu: 

Sib— The  Board  herewith  transmits  a  copy  of  a  special  report  of  its  inspector  as  to  the 
physical  condition  of  the  Tonawanda  Valley  and  Cuba  road. 

It  appears  that  the  road  is  in  such  bad  phynlcal  condition  In  many  respects  as  to  be 
absolutely  unsafe  to  operate  at  other  than  a  very  reduced  rate  of  speed. 

The  Board  recommends:    .,,.,.. 

First  That  the  rate  of  speed  be  reduced  immediately  to  one  not  ezceedinc  ten  miles 
an  hour  at  any  time.  * 

Second,  That  the  defects  pointed  out  by  the  inspector  be  remedied  at  the  earliest 
moment  practicable. 

Should  the  receiver  desire  a  hearing  with  regard  to  any  of  these  matters,  it  will  be 
granted  upon  application  within  ten  days. 

The  Board  further  desires  a  commanlcation  to  the  effect  that  its  recommendations, 
particularly  that  with  regard  to  the  reduction  of  speed,  will  be  immediately  conformed 
to  by  the  road.  «   *u   ti      ^ 

By  the  Board. 

WM.  C.  HUDSON. 

.  Secretary, 


The  foUowlnir  communication  from  the  Borne,  Watertown  and  Offdensbmnr  Ballroad 
Company,  relative  to  additions  and  betterments  made  alnoe  the  date  of  InBpeotlon.  was 
received  too  late  to  attach  to  the  inspection  report: 

BoMx.  Watsbtowk  and  OoDvnsBxraa  Bailsoad  Oompamt.  ) 

Office  of  the  Oenkbal  Manaokb,  i 

Oswxoo,  N.  Y.,  December  7,  1889.    ) 

First  In  connection  with  the  Bochester  branch:  We  have  In  the  city  of  Bochester  a 
short  distance  east  an4  across  the  tracks  from  the  passenicer  depotfa  substantial  new 
brick  freight  house.  204  feet  lonfr,  which  we  think  is  an  important  pat  of  our  faollltiea 
at  that  point,  and  a  valuable  addition  to  the  property. 

Second,  Your  notes  on  the  Oouvemeur  bridKe.  on  the  main  line:  We  have  to  advise 

Sou  that  a  new  three-span  lattice  bridge,  proportioned  to  carry  the  new  heavy  oonsoll- 
ation  locomotives,  is  now  being  substituted  for  the  wooden  structure,  which  we  hope 
to  have  completed  at  the  end  of  this  month. 

Further  on,  in  the  report  on  the  main  line:  Your  notes  have  doubtless  been  mlslead- 
ins,  as,  between  Norwood  and  Massena  Springs,  the  openings  are  all  supported  by  first 
class  masonry,  and  the  stringers  are  all  oak.  There  Is  no  hemlock  used  in  the  construc- 
tion of  the  openings  on  that  part  of  the  road :  and  In  this  connection  I  would  say  that 
yellow  pine  stringers  have  been  provided  for  all  openings  where  hemlock  has  hereto- 
fore been  used,  and  are  being  put  In  as  rapidly  as  possible,  though  all  are  not  yet  In. 

Yours  truly. 

B.  8.  BOWEN, 

General  Manager, 
29 


MINUTES  OF  THE  BOARD. 


REPORTED  IN  PURSUANCE  OF  SECTIONS  2  AND  10  OF  CHAPTER 

353,  LAWS  OF  1882. 


OOTOBEB  1, 1S88. 

The  Board  met  pursuant  to  adjournmeiit    All  present 

The  minutes  of  xhe  lost  meeting  were  read  and  approved. 

The  Board  heard  H.  W.  Webb,  vice-president  of  the  Wacrner  Palace  Gar  Company  and 
John  Adams,  i^eneral  superintendent  of  the  Fitchbunr  Baiiroad  Company,  relative  to 
heating  cars  by  steam. 

The  Uecretary  submitted  the  unfinished  business,  under  the  rules,  as  follows: 

Anplioations  of  the  Lonff  Island.  Fitchburff,  Western  New  York  and  Pennsylvania 
Baiiroad  companies  and  Warner  PaUoe  Oar  Company,  for  an  extension  of  time  for  the 
heatlnff  of  cars.    Ordered  laid  on  the  table  for  the  present 

(  rdered.  that  the  letters  of  H.  W.  Sowall.  W.  H.  Harrison  and  J.  8.  Elkins.  relatin«  to 
soupler  for  steam  heatinflr*  be  placed  on  file. 

Application  of  the  Stein  way  and  Hunter's  Point  Baiiroad  Company,  also  of  the  Biker 
Avenue  and  Banford's  Point  Branch  Baiiroad  Company,  for  consent  to  suspend 
operations  for  certain  months.   Ordered  granted. 

Application  of  the  Bockaway  Villafire  Baiiroad  Company,  for  permission!  to  suspend 
operations  during  winter  months.    Ordered  crranted. 

Ordered,  that  Becretary  examine  what  roads  suspended  operations  last  winter  and 
li^Tu.rf ',]■.■        iA  ti)  Iho  Board. 

L-  !'■  ,^1  r  FttsUr  rt^lntWa  tothedeoth  af  an  Italian  laborer  on  the  Albany  and 

Bus(iu"uui;i('t  railfifdd.  Ordert^d,  that  Bf^tirotiiry  write  tiiiit  on  the  19th  of  July,  1887, 
aboiit  fi.30  i\  M.,  oQfl  niiil  a  half  niUea  we^itof  Worwf»u*r  Btutlon,  Puio  Martine(No..490), 
an  ItJ^liao.  h^lx^ror,  !'>][  from  a  work  Irafu  And  was  ioHtatitly  killed. 

IfStterof  F.  W.  B^iMwJn.F^upodntt^udc^nt  U£?d(^ii»buri?h  uod  Liake  Champlain  railroad, 
relative  to  Will  lam  Jlo^ro,  Jr.    Orilarfd  filed  antl  c(<^fl(?d. 

Latter  of  J.  M.  Toucoy.  K<^ii0ra.lanpnrlnl(*iid0nt  New  Vofk  Central  and  Hudson  Biver 
railroad,  rolntivo  to  comnl'iiiit  of  Wiilkirn  Kowp.  Jr,    Ordereil  filed. 

Letter  of  Creori^o  I),  Chaiimnnp  rei^oher  of  the  Lai?knwaDnaand  Pittsburg  Baiiroad 
Company^  in  answer  to  conipliilDt  of  Chnutii/py  Ilitirftdoru*    l>rdered  usual  course. 

Jjoit^r  of  John  Mackay,  roNjUvn  to  application  nl  Louk  Xi^laod  Baiiroad  Company  for 
leavo  to  ^nsmrid  orornUitn:?  of  the  Baf  Ki^jgf*  brarif^b^    OrdwnKl  filed. 

Ldttpr  oC  Hoary  n.  DaQT'irili,  relative  lo  John  Brc^wirs  c?:am plaint  afi^ainst  the  Buffalo, 
Bochost^r  at  Hi  PitUlmr^  lUllrruvd  O-impany. 

Ordered*  tL tit  the  Wc>erct;jry  writd  Mr.  Keriaolda,  r^cefvor  of  Ijcbanon  Sprlnffs  Baiiroad 
Company,  tfmttbe  BnarJ  d<^sln>^  Imin^illnnte  answt^r  to  lU  communication. 

Letter  of  H.  H.  Moa«io7,  proJ*l(letit<»f  Viiv  rtallroiidCoini>iiii7of  Binffhamton.  relative 
to  tho  intpffrity  vt  tha  t-nrporato  rinrhts  nf  {>ompnTilf>a  oliartt^rt^d  since  1876,  and  previous 
to  1B8+.    Ordered  that  Jotter,  an  tHetatod,  oopy  of  wliich  la  on  file,  be  sent 

Vdjoumed  until  October  flth,  lo  a,  m.  

WILLIAV  0.  HUDSON, 

Secretary, 

QcroBEB  9.  1888. 

The  Board  met  pursuant  to  adjournment   All  present 

The  minutes  of  the  previous  meetinflr  wero  read  and  approved. 

The  Secretary  submitted  the  unfluish'^d  business,  under  the  rule,  as  follows: 

Letter  of  Louis  K.  Brown,  relative  to  flas<;infir  a  crossing  at  Chatham,  on  Lebanon 
SpriufTS  road.    Ordered  filed  and  closed. 

Answer  of  Buffalo,  Bochester  and  Pittsburg  Baiiroad  Company  to  complaint  of  Thomas 
Brown.    Ordered  usual  course. 

Answer  of  the  Bome.  Watertown  and  Ocrdensbursh  Baiiroad  Company  to  complaint  of 
PorepauRh  show,  and  reply  of  Mr.  Govlo,  agent,  to  complaint  of  exorbitant  rate  on 
freight  Ordered,  that  Secretary  write  Mr.  Coyle  that  Board  desires  to  know  whether  a 
release  was  given  to  the  New  York  Central  and  Hudson  River  Baiiroad  Company,  and  to 
the  Boston  and  Albany  Railroad  Company,  in  consideration  of  a  lower  rate ;  also,  whether 
there  was  a  refusal  or  declination  on  his  own  part  to  give  a  release  to  the  Borne,  Water- 
Ipwn  and  Ogdensburgh  Company. 
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Letter  of  Borne,  Watertown  and  Offdensbart^h  Railroad  Company,  belnir  answer  to 
complaint  of  Hayes  and  OffUen,  relative  to  excessive  rates  on  com  meaL  Ordered 
usual  course. 

Beply  of  Chauncy  M.  Hasa  om  to  answer  of  Oeorse  D.  Chapman,  receiver  of  the  Lack- 
awanna and  Pittsbun;  Raurcad  Company,  to  complaint  of  former. 

Ordered,  that  notice,  same  as  dictated,  be  sent  to  parties  in  interest  for  hearing  on  the 
23d  inst 

Letter  of  A.  C.  Cusbman,  relative  to  application  of  Lonff  Island  Railroad  Company,  for 
consent  to  suspend  operations,  during?  winter  months,  of  Bay  Bidffe.Branch  of  Manhat- 
tan Division  of  Lonf;  Island  road.    Ordered  filed. 

Letter  of  U.  W.  Webb,  vice-president  of  the  Wagner  Palace  Car  Company,  relative  to 
steam  heating.    Ordered  filed. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  an  accident  on  the  Man- 
hattan Elevated  railway  on  September  26, 1888.    Adopted  and  ordered  issued. 

Ordered,  that  the  bill  of  Thomas  W.  Spencer,  for  $84.77  be  approved. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of  the  Long 
Island  Rail  road  Company  for  consent  to  suspend  the  operation  of  the  Bay  Ridge  Branch 
of  tho  Manhattan  Beach  division,  giving  consent  thereto.  Adopted  and  ordered  printed 
and  issued  as  the  order  of  the  Board. 

Adjourned  until  Monday  the  l6th,  Lso  p.  m.  ^^^  ,  , . ,,  ^  „,^«^*, 

WILLIAM  C.  HUDSON. 


October  15,  1888. 

The  Board  met  pursuant  to  adjournment    All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved.  ^ 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  Delaware  and  Hudson  Canal  Company,  relative  to  the  expenses  of  train 
crew,  on  inspection  of  the  Rensselaer  and  Saratoga  road,  containing  check  for  the  same. 
Ordered  filed. 

Brief  of  Charles  Parsons,  Jr.,  vice-president  of  the  Rome.  Watertown  and  Ogdens- 
burch  railroad,  relative  to  complaint  of  the  Watertown  banks.  Ordered  that  a  copy  of 
the  FHmo  bo  sent  to  James  A.  Ward. 

Letter  of  Oliver  Watson,  relative  to  the  Lackawanna  and  Pittsburg  Railroad  Com* 
pany.    Ordered  filed. 

Letter  of  George  Wilson,  secretary  Chamber  of  Commerce,  advising  that  Tthe  3oard 
may,  f«.»r  the  future,  have  the  use  of  the  cham  ber.    Ordered  filed. 

Corn  plain  t  from  the  Hiibbath  Association  of  Binghamton,  N.  Y.,  complaining  against 
Sunday  trnfflo.    Ordered  filed. 

lieplyof  Hayes  (Sr  Ogden  to  answer  of  the  Rome.  Watertown  and  Ogdensburgh  Rail- 
road Company,  in  matter  of  their  complaint  against  said  road.  Referred  to  Commie* 
sioner  Baker. 

•  Letter  of  Chateangay  Railroad  Company,  relative  to  steam  heating.  Ordered,  that 
Secretary  write  and  say  that  the  Board  notes  what  is  said,  but  is  hardly  prepared  to  say 
that  such  a  condition  of  «fr?iirs  as  stated  In  your  letter,  exempts  the  road  from  the  pro- 
vision's of  chapter  610  of  the  Laws  of  1S87,  requiring  trains  to  be  heated  other  than  by 
stoam.- 

Answers  to  letters  of  Board  from  the  New  York  and  Rockaway  Beach ;  Brooklyn  and 
Roekaway  Beai-li ;  Brooklvn,  Bath  and  West  End:  Prospect  Park  and  Coney  Islnnd; 
Rtony  Clove  and  CatHkill  MountJiin;  Mount  McGregor;  Catsklll  Mountain;  Eaaterskill; 
Rooho8ttr  and  Lako  Ontario ;  Kea  View ;  (Jbateaucay,  and  Brooklyn  and  Brighton  Beacn 
Railroad  Compaiiif«.  Onlered.  that /.^ooretary  write  and  ask  by  what  authority  they 
ccaso  operations,  and  to  send  them  a  copv  of  the  law. 

Ordere<i,  that  £.  B.  Watson  be  employed  temporarily. 

Adjourned.  

WILLIAM  0.  HUDSON. 

Secretary. 


October  16, 1888. 

The  Board  met  and  gave  a  hearing,  in  pursuance  of  circular  No.  67,  in  the  matter  rf 
the  adoption  by  the  railroads  of  this  State  of  a  uniform  steam  coupler.  Bepresonta- 
tivos  of  most  of  the  railroads  of  the  State  and  several  inventors  were  heard  on  the 

8Ul)j*'Ct. 

(/♦'orcoS.  Qatchell,  general  superintendent  of  the  Western  New  York  and  Pennsyl- 
vania Riilroad  ('ompany,  appeared  in  relation  to  extending  the  time  In  which  roads 
should  lieatcars  by  steam. 

C.  L.  Kimball,  g.meral  superintendent  of  tho  North  Shore  and  Canada  Railroad  Com- 
pany appeared.  In  relation  to  steam  heating  of  their  cars,  asking  to  be  relieved  from 
sanio. 

Ii«^tter  of  H.  W.  Webb,  relative  to  exemption  from  heating.  Letter  ordered  sent  as 
dictated. 

Adjourned  until  Monday  October  22,  at  2  p.  m. 

WILLIAM  a  HUDSON. 

Secretary, 


\  / 
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OCTOBEB  22,  1888. 

The  Board  met  pimaant  to  adjournment.   All  present 
The  minutes  of  the  last  meeting  were  read  ana  approved. 
The  Secretary  submitted  the  unfinished  business  under  the  role,  as  follows: 
Letter  of  H.  W.  Webb,  vice-president  of  the  Wa«rner  Palace  Car  Company  irrelative  to 
inspection  of  cookine  stoves  bv  Board.    Ordered  filed. 
Letter  of  J.  M.  Butler,  president  of  the  Brooklyn,  Bath  and  West  End  IBailroad  Com- 

.ny.    Ordered  letter  sent  as  dictated. 

'   tter  of  Davy  ^  Davy,  attorneys  for  Rochester  and  Lake  Ontario  Railroad  Company, 


Inclosing  copy  of  request  of  board  of  directors  for  leave  to  suspend  operations  duriiur 
iie  winter.    Application  firranted. 
Letter  of  E.  L.  Lansford,  secretary  Brooklyn  and  Brighton  Beach  Railroad  Company 


the  winter.    Application  firranted. 

ijetter  of  E.  L.  Lansford,  secrete. . 

saying  that  road  had  not  and  would  not  suspend  operations  during  winter.    Order 
filed.  -^      - 

Letter  of  Charles  A.  Beach,  general  superintendent  of  the  Catskill  Mountain  railroad, 
relative  to  suspension  of  that  road  in  winter.    Ordered  letter  sent  as  dictated. 

Application  of  Eaaterskill  Railroad  Company,  for  leave  to  suspend  operations  daring 
winter.    Permission  granted. 

Letter  of  F.  A.  Schroeder,  president  of  the  Bea  View  Elevated  Railroad  Company,  rela- 
tive to  suspending  operations  duting  the  winter.    Ordered  filed. 

Letter  of  Austin  Corbin,  relative  to  suspension  of  Long  Beach  railroad  during  the 
winter     Ordered  filed 

Letter  of  Charles  Parsons,  Jr.,  vice-president  of  the  Rome.  Watertown  and  Ogdens- 
burgh  Railroad  Company,  relative  to  Watertown  bank  case.  Ordered  letter  sent  aa 
dictated. 

Letter  of  James  A.  Ward,  relative  to  Watertown  bank  case.  Ordered  letter  sent  as 
dictated. 

Letter  of  John  R.  Knight,  relative  to  accident  on!  Manhattan  Elevated  Railway. 
September  26th.    Ordered  11  led. 

Letter  of  John  Mackay,  relative  to  suspension  of  the  Bay  Ridge  Branch  of  the  Long 
Liland  railroad.    Ord?»*cd  filed. 

Letter  of  Joseph  8.  Wood,  relative  to  WashlngtonvlUe  depot  Oi-dered  letiersentaa 
dictated.  AI«*o  ordered  letter  «ent  to  Chauncey  M.  Depew,  president  of  the  New  York 
Central  and  Hudson  KWer  Railroad  Company,  in  regard  to  the  same  ca»e. 

Application  of  Court  Street  and  East  End  railroad,  for  increase  of  stock.  Ordered 
letter  sent  hh  dictated. 

0.  £.  Durkee.  Buperintendent  of  the  Adirondack  railroad,  appeared  and  was  heard 
relative  to  extension  of  time  in  which  to  heat  their  cars  by  steanL 

New  BusiirxBS. 

Letter  of  Theodoi^p  Van  Wyck,  Mt  Vernon,  relative  to  operation  of  New  York,  New 
Haven  and  Hartford  railroad.    Ordered  letter  sent  as  dictated. 

Petition  of  residents  of  St  Johnsville,  for  fiagman  at  New  York  Central  railroad 
crossing.    Ordered  usual  course. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  Hayes  &  Ogden  against  the 
Rome.  Watertown  and  Ogdensburgh  Railroad  Company.    Adopted  and  ordered  issued. 
Adjourned  until  October  23d.  lo  o'clock. 
^  WILUAM  C.  HUDSON, 

Secr^aru. 


October  23, 1888. 

The  Board  met  pursuant  to  adjournment    All  presen^ 

The  Board  heard  George  D.  Chapman,  E.sq.,  receiver,  and  W.  L  Washbnme,  Esq., 
couDRel  of  the  Lackawanna  and  ritt»burg  Railroad  Company  in  response  to  a  notice 
dated  October  9,  calling  upon  the  rooelvor  or  others  interested  in  the  road  to  show  cause 
why  tbo  Board  of  Railroa<i  Commissioncrrt  phould  not  report  the  suspension  of  opera- 
tions of  said  railroad  to  the  Attorney-General,  with  a  recommendation  that  amotion 
in  the  Supreme  Court  be  ma<le  for  tlie  aj>pointniont  of  a  new  receiver.  Notice  'had  also 
been  sent  to  the  complainant,  Chaunoey  Hnt?adorn.  and  others.  Col.  Rickerson 
appeared  to  represent  the  pecuniary  claims  of  certain  persons.  No  one  appeared  to 
represent  Mr.  Ha^'adom  or  the  reftidonts  along  the  road  alleged  to  be  inconvenienced 
hvthe  cessation  of  operations..  The  financial  condition  of  the  road,  as  presented  by 
Mr.  Chapman,  and  the  efforts  made  by  him  to  put  the  road  in  a  position  to  resume 
operations,  satisfied  the  Board  that  no  further  action  was  necessary  to  be  taken  by  it 
certninly  for  the  present 

*  John  R.  Knight  appeared  before  the  Board,  and  was  heard  in  reference  to  the  Man- 
hattan Elevated  railway  accident  September  2Gth.  A  letter  was  ordered  sent  to  P.  K. 
Hain,  Esq.,  general  manager  of  the  road,  as  dictated. 

The  Board  i  nspectod  the  cooking  stove  of  a  dining  car  anrt  a  pnVate  car  of  the  Wagner 
Palace  Car  Company,  and  approved  of  Its  construction,  with  some  added  safeguards, 
as  set  forth  in  a  decision  sent  the  company. 

Commissioner  Roarers  presented  a  report  in  the  case  of  the  accident  at  Magee's 
switch,  on  the  Erie  road,  Augupt  12, 1KS8.    Adopted  and  ordered  issued. 

Several  railroad  compani'^s  were  granted  extensions  of  time  in  which  to  heat  cars  by 
Bteam,  as  per  decisions  rendered. 
'  Adjourned  until  October  aoth,  lOA.  m. 

WILLTAM  C.  HUDSON, 

Secretarv, 
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OcrOBEB  30,  1888., 


The  Board  met  pursuant  to  adjournment.    All  present 
The  minutes  of  the  last  meeting  were  read  ana  approved. 

Unfinished  Businbbs. 

Letter  of  Charles  A.  Beach,  superintendent  Catskill  Mountain  Bailroad  Company, 
askincT  for  leave  to  suspend  operations  of  that  rouU  during:  winter  months.  Application 
granted. 

lietter  of  L.  M.  Gillett.  secretary  Mahopao  Falls  Bailroad  Company*  relative  to  Increase 
of  stocic.    Ordered  letter  sent  as  dictated. 

Letter  of  Sir.  Haln.  seneral  raanaf^er.  relative  to  encrineer  Enii^ht's  statement  ii^ 
resard  to  accident  on  that  road  September  t6.    Ordered  filed.  i 

Letter  of  J.  M.  Toucey,  superintendent  New  York  Central  and  Hudson  Blver  Bailroad 
Company,  relative  to  station  at  Washinf^tonville.   Ordered  copy  sent  to  Joseph  H.  Wood« 

Letter  of  Charles  Parsons.  Jr.,  relative  to  Watertown  bank  case.    Ordered  filed. 

Lettec  of  J.  M.  Toucey,  relative  to  Watertown  bank  case.    Ordered  fl led. 

Letter  of  F.  A.  Schroeder,  president,  making;  application  for  leave  to  suspend  opera- 
tions of  Sea  View  railroad  during  winter  months  in  each  year.  Permission  firranted 
until  otherwise  ordered. 

Letter  of  A.  L.  Inman,  general  manai;er  Chateaufiray  railroad,  asking  for  extension  of 
time  to  heat  cars  bysteam.    Time  extended  one  year. 

Telegram  of  H.  W.  Webb,  vice-president  Wagner  Piilace  Car  Company,  relative  to 
ateam-l^eatinfl:  of  its  cars.    Bef erred  to  Commissioner  Bogers,  with  power. 

Letter  of  George  D.  Chapman,  receiver  Lackawanna  and  Pittsburg  railroad.  Ordered 
filed.  % 

Letter  of  Ayrault  &  Helme.  relative  to  Laokawanna  and  Pittsburg  railroad.  Ordered 
letter  sent  as  dictated. 

New  BuBiivsss. 

Letter  sent  Charles  Parsons,  embodying  complaint  of  Adirondack  Pulp  Company. 

Letter  of  H.  M.  Britton.  general  manager  Borne.  Watertown  and  Ogdensburgh  rail« 
road,  asking  extension  of  time  to  heat  by  steam.    Extension  granted  to  January  l,  1889. 

Letter  of  J.  £.  Childs,  general  manager  New  York,  Ontario  and  Western  railroad, 
asking  extension  of  time  to  heat  by  steam.    Extension  granted  to  Janufirv  1, 1889. 

Letter  of  C.  H.  Coombs,  general  manager  New  York  and  Northern  railroad,  asking 
extension  of  time  to  heat  by  steam.    Extension  granted  to  December  1. 1888. 

Letter  of  Chapman  &  Lyon.  Original  copy  of  evidence  sent  them,  with  instructions 
to  return  it 

Letter  of  Ives  D.  Lounsbury,  relative  to  steam  coupler.  Ordered,  that  he  be  written 
that  he  had  better  bring  his  device  to  the  attention  of  railroad  companies. 

Letter  of  Timlin-Heidinger  Car  Heating  Company.    Ordered  fifed  with  improvements. 

Oommissioner  Bogers  submitted  a  report  in  the  Watertown  bank  case.  Adopted  and 
ordered  issued. 

Adjourned  until  Monday,  November  12, 1888. 

WILLIAM  C.  HUDSON, 

Secretary, 


NOVEMBEB  12,   1888.  ^ 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Commissioner  Bogers  reported  that  the  New  York  Central  and  Hudson  Blver  Bailroad 
<!k)mpany  had  applied  for  permission  to  haul  cars  over  the  Michigan  Central,  Southern 
Canada,  and  Northern  Central  roads,  also  the  Pullman  Palace  and  Wagner  Palace  care 
received  from  connecting  lines  without  steam-heating  appliances  until  the  1st  of  Jan* 


Tiary,  1889,  and  permission  had  b^en  granted, 

Like  privileges  were  granted  the  Buffalo,  I 

and  the  Lake  Shore  and  Michigan  Southern  Baiiway  Company. 


ke  privileges  were  granted  the  Buffalo,  Bochester  and  Pittsburg  Baiiway  Company, 


Beport  accepted  and  approved. 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  William  Abbott,  relative  to  final  decision  in  the  Timpson  station  matter. 
Ordered,  that  Secretary  write  that  the  case,  with  all  papers  pertaining  thereto,  had 
been  presented  to  the  Attorney-General,  and  that  the  mislaying  of  the  original  copy  of 
decision  occurrpd  in  that  office  and  not  in  the  office  of  the  Commissioners. 

Letter  of  W.  K.  Gillette,  auditor  passenger  accounts  of  the  Now  York  Central  and 
Hudson  Blver  railroad.    Ordered,  that  accountant  be  Instnicted  to  answer  as  dictated. 

Letter  of  A.  W.  Humphrey,  president  of  the  Sterling  Mountain  Baiiway  Company, 
relative  to  car  heating.  Ordered,  that  Secretary  write  that  from  his  statement  that  his 
road,  both  as  to  length  and  the  fact  that  only  mixed  trains  are  run  on  the  same,  exempts 
them  from  heating  cars  by  steam. 

Letter  of  Lowery,  Stone  A  Auorbach.  relative  to  commutation  rates  on  the  New  York 
and  Northern  railroad.  Ordered,  that  Secretary  write  that  the  Board  would  have  no 
objection  to  the  railroad  company  giving  commutation  tickets  at  reduced  rates  to  the 
tenants  of  their  clients,  provided  that  commutation  tickets  at  the  same  rate  are  sold  to 
other  passengers  on  the  road  to  and  from  same  point 

LetterofChaunceyHagadom.  relative  to  the  n  on -operation  of  the  Lackawanna  ana 
PIttflburg  railroad.    Ordered,thathebe  written  to  as  dictated. 

Letter  of  Messrs.  Ayrault  and  Helme .  relative  to  same.   Ordered  filed. 
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Letter  of  WiUiam  M.  Giles,  relative  to  train  service  on  the  New  York,  New  Haven  and 
Hartford  road.    Ordered  usual  course. 

Letter  of  Messrs.  tipra^^ue,  Morey  and  Spraffue,  relative  to  extension  of  time  In  car 
heatlQflT  matter  on  Grand  Trunk  railway.  Ordered,  that  a  copy  o£  the  decision  be  sent, 
and  attention  be  called  specitlcally  to  lanfcuase  of  the  Board. 

Letter  of  A.  Gunnison,  relative  to  car  lighting.   Filed,  with  improvements. 

Letter  of  Hamilton  Ward,  relative  to  complaints  couceruing  fences.  Ordered,  that 
New  York,  Lake  Erie  and  Western  liailroad  Company  be  cited  to  show  cause  why  it  has 
failed  to  maintain  the  fences  as  rcQuired  by  section  0,  chapter  '282,  Laws  of  186 1,  on  27th 
Inst,  at  10  A.  M. 

Koply  of  Austin  Wadsworth  to  answer  of  New  York,  Lake  Erie  and  Westorn  Railroad 
Comniiny  to  complaint  of  Mr.  Wadsworth,  was  received.  Ord(»red.  that  tim  otlicers  <»f 
the  Now  York.  Lake  Erie  and  WeRtorn  llailway  Company  b*^  cited  to  show  cause  on  the 
a7th  inst.  at  lO  a.  m.,  and  that  Mr.  Hamilton  Ward  and  Mr.  Clark,  couubcl.  be  informed  of 
the  action  of  the  Board. 

Ordered,  thjit  the  Secretary  inform  the  Manhattan  Elevated  Railway  Company  that 
the  Board  will  Investigate  the  cauHe  of  the  accident  wherein  Philip  Baer  was  killed,  at 
the  Chamber  o' Commerce,  Thursday,  15th  inst  atio  a.  m. 

Also,  the  Brooklyn  'elevated  Railway,  and  the  Kinjcs  County  Railway  Company,  be 
notified  that  the  Board  will  investigate  the  accident  of  the  collision  occurring  on 
November  6,  at  the  Cnamber  of  Commerce,  November  15,  at  10  a.  m. 

Also,  that  the  Secretory  write  coroner  for  testimony  relative  to  death  of  Mrs.  Ed. 
Shrincl,  at  Fishkill  Landing,  on  the  8th  inst. 

Ordered,  also,  that  the  Now  York,  New  Haven  and  Hartford  Railroad  Company  be 
ordered  to  show  cause  why  it  has  failed  to  comply  with  the  provisions  of  chapter  189, 
Laws  of  1B88. 

A  telegram  from  Hon.  0.  M.  Depew,  relative  to  decision  of  Board  in  Watertown 
matter,  wa«*  received.  Ordered,  thrt  Secretary  wire  Mr.  Dopew  that  decision  was  neut 
the  Rome,  Watertown  and  Ogdensborgh  conmany,  November  third,  and  to  inform  Mr. 
Parsons  of  telographio  correspondence  with  Mr.  U(> pew,  nnd  to  send  another  copy  of 
decision  to  Rome.  Watertown  and  Ogdensburgh  Railroad  Company. 

Commissioner  Riokard  submitted  a  report  in  the  matter  of  an  accident  on  the  Rome, 
Watertown  and  Ogdensburgh  road,  near  Hannibal,  October  6, 1888.  Laid  on  the  table 
for  one  week. 

The  Board  adjourned. 

•^  aujouxn  WILLIAM  C.  HUDSON, 

Secretary, 


November  20, 1888. 

'  The  Board  met  pursuant  to  rule.    All  present 
The  minutes  wore  read  and  approved. 

The  Secretary  suhmittod  ilie  unfinished  business,  under  the  rule,  as  follows: 
Letter  of  Edmoud  li<Hl:ii'Hid,  ruhUivo  to  prevention  of  dust  on  railroads.    Filed  with 
improvements. 

Letter  of  New  Y'ork,  New  Haven  and  Hartford  Railroad  Company,  relative  to  steam 
heating.    Ordered  presented  to  tlio  Altorney-tfeneral  for  his  couHiderarion  and  action. 

Letters  of  Charles  Parsons,  Jr.,  and  James  A.  Ward,  Jr.,  relative  to  Watertown  bank 
•  case.    Laid  over  one  week. 

Letter  of  John  Mackay,  relative  to  the  Bay  Rldgo  decision.    Referred  to  Commissioner 
iBogors. 

Board  adjourned  to  Monday,  November  26th.  2  p.  m.        ,^^  »  ^ . ,,  ^  ^ ^^  , 

WILLIAM  C.  HUDSON, 

Secretary' 


November  26,  1888. 

JThe  Board  mot  pursuant  to  rule.    All  present. 
'  The  minutes  wore  road  and  approved. 

The  Secretary  submitted  the  untluished  business,  under  the  rule,  as  follows: 

Letter  of  Cliauncey  Hacadnrn,  aecoTiipanyintj  petition  of  residents  of  Nunda,  relative 
to  n(»n-oi>eration  of  Lackawanna  and  IMttsburtj  railrnad.  Ordered,  that  tlie  letter  dic- 
tated, a  copy  of  which  is  on  fllo,  be  sent  to  petitioners ;  and  also  copy  bo  sout  to  Goorge 
D.  Chapman,  receiver. 

Letter  of  John  M.  Toucey,  general  superintendent  New  lork  Central  and  Hudson 
River  railroad,  being  an  answer  to  petition  of  residents  of  St.  Johnsville.  Ordered, 
that  a  copy  bo  sent  to  residents  of  St.  Johnsville,  and  matter  referred  to  Commissioner 
Bickard. 

Letter  of  0.  M.  Bowles,  of  New  Roehelle,  relative  to  time-table  of  Now  York,  New 
Haven  and  Hartford  Railroad  Company.  Ordered,  that  he  be  notiftod  that  President 
Oiark  informs  the  Boani  that  the  Intervals  between  the  trains  have  been  increased,  and 
that  he  expects  that  the  delays  will  be  shortly  overcome.  Should  they  continue,  the 
Board  would  like  to  hear  from  him,  and  the  Board  would  then  attempt  to  redress  the 
grievance.  ,  ^,      ^ 

Also,  ordered,  that  the  Inspector  be  Instructed  to  go  to  New  York  during  the  week 
bet^nning  December  Bocond.  and.  investigate  the  time-table  of  the  New  Tork.  New 
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Hayen  and  Hartford  Bailroad  Oompany.  and  the  manner  in  which  the  trains  o£  this 
road  were  run  on  the  Harlem  track,  and  report  to  the  Board  before  December  tenth 
what  modification  he  would  suffffest 

Ordered,  that  the  Attorney-General  be  respectfully  requested  to  inform  the  Board 
what  action  he  has  taken  with  regard  to  the  cases  which  have  been  presented  to  him  by 
the  Board  for  his  consideration  and  action,  in  order  that  the  Board  may  inform  the 
Lecrislature  in  its  an auul  report 

Commissioner  Bo^erb  reported  in  the  matter  of  the  letter  of  John  Mackay,  relative  to 
the  susuen^ion  of  the  Bay  Uidce  Branch  of  the  Manhattan  division  of  the  Lone  Island 
railrotia,  referred  to  him. 

Letter  of  James  A  Ward,  relative  to  action  of  Board  in  matter  of  Watertown  banka 
against  the  Rome  Watertown  and  OffdensburKh  Itallroad  Company. 

CommiHKioner  Roi?ers  submitted  a  report  in  the  above  matter.  Ordered,  that  tha 
same  ho  adopted  aS  the  recommendation  ofi^he  Board  and  printed  and  issued. 

Application  of  the  Couri  Street  and  East  End  Bailroad  Company,  for  increase  of  cap- 
ital stock  from  S20  ooo  to  $30,000.  was  granted,  and  copy  placed  on  file. 

Commissioner  liickard  submitted  a  report  in  the  matter  of  the  accident  occurring  oa 
the  New  York,  Lake  Erie  and  Western  railroad  near  Otisville,  October  24. 1888.  Laid 
over  for  one  week. 

Board  adjourned  until  December  8,  at  1.80  p.  h. 

WILLIAM  C.  HUDSON, 

SecrelanjL 


Deoembeb  3,  1888.  I 

The  Board  met  pursuant  to  adjournment.    All  present 

The  minutes  of  toe  last  meeting  were  read  rnd  approved. 

The  Becretary  aubmitted  the  unfinished  business  under  the  rule,  as  follows: 

Letters  relati^d  to  sceam -heating  on  passeuffer  cars  were  received  from  the  Fall 
Brook  Coal  Company;  the  Ulster  and  Delaware ;  the  New  York,  Cnlcaero  and  St  Louis: 
the  New  York,  Susquehanna  and  Western,  and  the  New  York  and  New  England 
Bailroad  Companies.  Ordered,  that  the  companies  claiming  to  be  exempt  because 
they  have  not  fifty  miles  within  the  State  be  written  to  the  effect  that  the  Board  holds 
thatthese  companies  are  liable  underthe  law.  This  question  is  now  before  the  Attorney- 
General  through  the  reference  by  the  Board  of  the  claim  of  the  New  York,  New  Havea 
and  Hartford  Company  to  similar  elTect  hearing  upon  which  will  be  held  before  tha 
Attorney-General  on  Dec3mber  15, 1888. 

Telegram  of  the  Lonf?  Island  Bailroad  Company,  askint;  for  extension  of  time  la 
which  to  eauip  passenger  cars  with  steam-heating  apparatus,  until  January  1.  wai 
received  and  request  granted. 

Lettor  of  C  M  Depew  president  of  the  Now  York  Central  and 'Hudson  River  Railroad 
Company,  re.ative  to  grade  crossings  at  Buffalo  was  received.    Ordered  filed. 

Letter  of  Wm.  Abbott  relative  to  hearing  in  Timpson's  station  matter  for  the  Attorney- 
General.    Ordered  filed. 

Letter  of  A.  D.  Tingley,  relative  to  Standard  Automatic  r»ar-coupler,  was  received. 
Ordered,  that  the  Secretary  write  and  say  that  the  Board  has  offered  no  premium  for 
the  best  coupler  and  does  not  at  present  contemplate  a  competition,  but  would  be  glad 
to  receive  a  model  of  the  Standard. 

Letter  of  Hon.  Wm.  H.  Kimball,  relative  to  legislation  for  lighting  the  cars.  Ordered, 
that  the  letter  dictated,  copy  of  which  is  on  file,  bo  sent 

Letter  of  Hamilton  Ward,  relative  to  hearing  on  matter  of  fencing  on  line  of  Erie  road 
on  4th  Inst  Ordered,  that  Secretary  notify  Mr.  Ward  as  to  result  of  hearing  on 'the 
4th  Inst 

Letter  of  Mr.  Coyle,  relative  to  overcharge  of  Rome.  Watertown  and  Ogdensburgh 
Bailroad  Company  on  the  transportation  of  animals  of  Forepaugh  show.  Ordered,  that 
the  Becrotary  send  a  copy  of  Mr.  Coylo's  letter,  and  oak,  after  referring  to  lost  letter  of 
Romn,  Watertown  and  Ogdensburgh  company  in  this  matter,  whether,  in  vjew  of  tha 
fact  that  the  shipments  over  the  New  York  Central,  and  Boston  and  Albany  roads  werfr 
made  und^r  like  circumstances,  the  Rome,  Watertown  and  Ogdensburgh  Company  does 
not  think  its  charges,  as  compared  with  the  other  two,  are  too  large. 

Letter  of  J.  B.  Thomas,  relative  to  annual  reports  of  the  Hayt's  Corners,  Ovid  and 
Willard  Railroad  Company.  Ordered,  that  the  Board  has  no  power  to  exempt  the  incor- 
poration from  making  reports,  and  such  reports  are  necessary  to  the  Board  to  maintain 
completeness  of  sam«. 

Letter  of  Sabbath  Asaooiation  of  Binghamton,  relative  to  railway  traffic  on  Sunday. 
Ordered,  that  letter  dictated,  copy  of  which  Is  on  file,  be  sent 

Commissioner  Rickard  called  from  the  table  his  report  on  the  Otisville  accident  on  the 
New  York,  Lake  Erie  and  Western  railroad.  Ordered  adopted,  aftet  amendment  and 
Issued. 

Ordered,  that  the  Secretary  write  C.  M.  Bowles  that  the  Board  Is  investigating  the 
matter  of  delay  of  scheduled  trains  on  the  Now  York,  Now  Haven  and  Hartford  railroad, 
and  thatits  Inspector  is  now  on  the  ground.  In  the  meantime  the  Board  has  under* 
iMood  that  the  delays  have  been  greatly  lessened  by  the  adoption  of  a  new  time-table  oa 
the  25th  of  November,  and  nsk  If  this  Is  so,  and  to  what  extent 

Oommlsslonei  Rogers  submitted  a  draft  of  the  annual  report 
I  The  Board  went  into  executive  session  on  the  same. 
\  In  open  session,  the  report  was  adopted  and  ordf»red  printed. 
Vprdered,  that  the  salary  of  the  stenographer,  E.  C.  McEntee,  be  made  $l,600. 
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Degkmbeb  i,  1888—10  a.  m. 

The  Board  heard  Messrs.  James  A.  Buchanan,  counsel ;  Jno.  H.  Parsons,  saperintend- 
ent  Western  Division;  J.  M.  Finch, generalland  offent,  and  0«o.  H.  Thompson,  superin- 
tendent Kochester  division  New  York,  Lake  Erie  and  Western  Railroad  Company,  In 
the  matter  of  the  citation  to  show  cause  why  the  New  York,  Lake  Erie  and  Western  does 
not  maintain  fences  on  its  line.   Case  adjourned  for  two  weeks. 

The  Ideoretary  submitted  a  letter  from  Geo.  D.  Chapman,  receiver  Lackawanna  and 
Pittsburg  railroad.    Ordered,  that  a  copy  of  the  letter  be  sent  to  Ohaunoey  Hairadorn. 

Letter  of  B.  W.  Spencer,  receiver  of  the  Tonawanda  Valley  and  Cuba  railroad. 
Ordered,  that  the  Secretary  write  that  if  the  road  does  in  fact  operate  less  than  fifty 
miles,  it  is  exempt,  but  that  in  his  annual  report  for  year  ending  September  30, 1887,  he 
reports  the  lenRth  of  main  track,  between  Attica  and  Cuba,  as  69.09  miles.  How  does  he 
reconcile  uhis?  v 

Letter  of  John  W.  Flynn,  relative  to  steam-heatlnff  coupler.  Ordered  filed  with 
improvements. 

Board  adjourned  until  13  o'clock  noon,  December  lo,  at  Chamber  of  Commerce,  New 

York  city.  

WILLIAM  C.  HUDSON, 
Secretan/, 

December  10,  1888. 

The  Board  met  at  the  rooms  of  the  Chamber  of  Commerce,  New  York  city,  pursuant 
to  adjournment.    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  bubmitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  J.  D.  Henderson  and  E.  C.  Munson.  relative  to  death  of  Nicholas  Woolover. 
at  WashinflTton  street  crossing:.  Herkimer.  Ordered,  that  letter,  as  dictated,  copy  of 
which  is  on  file,  be  sent  Also,  ordered,  that  the  complainant  be  informed  that  the 
premises  have  been  examined  by  a  Commissioner,  and  that  correspondence  has  been 
opened  by  the  Board  with  the  view  of  Improving  the  condition  of  the  crossing:. 

L<)tter  of  Charles  Parsons,  Jr.,  relative  to  complaint  of  Mr.  Coyle.  Ordered  carried 
on  file. 

Letter  of  J.  D.  Laynff.  relative  to  comrplaint  of  villajre  of  Akron.  Ordered,  that  a  copy 
of  J.  D.  Laynff's  letter  be  sent  to  complainants,  and  the  matter  be  referred  to  Commis- 
sioner Rickard  for  examination  and  report. 

Letter  of  Charles  Parsons^Jr.  (Rome,  Wat^rtown  and  Ogdensburflrh  Railroad  Com- 
pany), relative  to  matter  of  Watertown  bank.  Ordered,  that  letter,  as  dictated,  a  copy 
of  which  is  on  file,  be  sent 

Report  of  the  inspector,  relative  to  delay  of  train  on  the  New  York,  New  Haven  and 
Hartford  railroad.    Referred  to  Commissioner  Rogers. 

Letter  of  William  M.  Giles,  relative  to  removal  of  general  offices  of  the  New  York,  New 
Haven  and  Hartford  Railroad  Company.  Ordered,  that  letter  as  dictated,  copy  of  which 
is  on  file,  besept 

Letter  of  H.  Fish,  Jr..  relative  to  bridge  of  New  York  and  Northern  Railroad  Company 
over  Croton  lake.    Ordered  filed,  and  brid(?e  engineer  examine  the  same. 

Letter  of  B.  R.  Hayward,  relative  to  delays  and  Inconveniences  to  passongers  on  West 
Shore  road.  Ordered  that  a  copy  be  sent  the  road  dnd  that  it  be  written  that  this  Board 
deems  it  proper  that  notice  should  be  (riven  oX  delay  to  throusrh  passengers  in  conse- 

guonce  of  the  cave-in  of  the  West  Point  tunnel,  and  that  it  desires  t9  know  if  it  will 
e  so  given. 

Petition  of  residents  of  Bath  and  Greonbush  relative  to  brldi^e  over  tracks  of  New 
York  Central  and  Hudson  River,  and  Boston  and  Albany  roads,  Broadway,  foot  of  Par- 
tition street    Ordered  usual  course. 
Bill  of  Weed.  Parsons  &  Company.  $621.40.    Approved. 
The  Board  adjourned  until  Monday,  December  17th,  at  a  p.  ic 

WILLIAM  C.  HUDSON. 

Secretary, 


December  17,  1888. 

The  Board  mot  pursuant  to  ad journ  ment.    All  present 

The  minutes  of  the  last  moetiner  woro  read  ana  approved. 

The  Board  heard  H.  J.  Cullen.  Jr.,  in  tho  ronowal  of  the  application  of  the  Union  ] 
vntod  Railroad  Company  for  an  inf^roase  of  capital  from  $l,ooo.oi)0  to  $0,000,000. 

Reply  of  Thomas  Brown  ei  al.  to  answer  of  Ro<»hest-©r  and  Pittsburg  Railroad 
Company.  Onlorod  referred  to  Commissioner  Rickard.  with  Secretary,  for  hearinif  at 
R'^ohester.  January  3. 1889. 

Reply  of  William  Bliss,  president  of  the  Boston  and  Albany  Railway  Company,  to 
petition  of  rosidonts  of  Greonbush.  Ordered  carried  on  file  until  answer  is  received 
from  New  York  Central  and  Hudsgn  River  Railroad  Company. 

Anaaver  of  J.  D.  Liynj?,  eroneral  manasrer  Wo'^t  Shore  road,  to  coniplaint  of  B.  R  Hav- 
ward.  and  reply  of  Mr.  Hayward  thereto.  Ordorod.  copy  of  Mr.  Hayward's  letter  be 
sent  to  Mr.  Layne:  with  rerpiest  to  answor  letter  of  Board  of  llth  inst 

Letter  of  W.  C.  Holbrook,  relative  to  proooedint's  for  increase  of  capital  stock  of 
Mahopac  Falls  Railroad  Company.  Ordered,  that  Board  sees  no  objection  to  oourse 
suiffirested  by  him. 

Letter  of  J.  H.  Jones,  ureneral  superintendent  Ulster  and  Delaware  Railroad  Company, 
relative  to  bridges.    Ordered,  that  Board  will  hear  him  December  81, 1.30  p.  h. 
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Letter  of  0.  K.  Bowles,  relative  to  delays  on  New  York.  New  Haven  and  Hartford  roadt 
Ordered  carried  on  file.  ^  ^  ^ 

Letter  of  Mr.  F.  Blair,  auditor  of  the  Lackawanna  and  Western  Bailroad  Company,  rela« 
tive  to  reports.  Ordered,  that  the  Board  will  require  the  company  to  report  as  before 
and  that  accrued  i  merest  i  s  a  1  lability. 

Letter  of  Charles  Parsons.  Jr..  vice-president  of  the  Borne,  Watertown  and  Off  dens* 
bur«rh  Bailroad  Company,  relative  to  through  and  local  traffic.    Lette**  sent  as  dictated. 

Bridge  enerineer's  report  as  to  the  condition  of  bridge  over  Crotou  lake  on  the  New 
York  and  Northern  railroad.   Ordered,  copy  sent  to  Hon.  Hamilton  Fish,  Jr. 

C«>mmis8loner  Bickard  submitted  a  report  on  the  St.  Johnsville  crossing.  Laid  over 
until  next  meeting.  Ordered,  that  Secretary  have  authority  to  send  telegrams  to 
delioQuent  companies. 

Ordered,  that  letter  relative  to  failure  to  promptly  report  accidents  as  dictated,  copy 
of  which  is  on  file,  be  sent  to  J.  M.  Toucey,  flreneral  superintendent  New  York  Central 
and  Hudson  Elver  railroad. 

Ordered,  that  letter  relative  to  failure  of  West  Shore  road  to  promptly  report  aocidentii 
AS  dictated,  copy  of  which  is  on  file,  be  sent  to  J.  D.  Laynfl:,  general  manager  of  said 
road. 

Ordered,  that  letter  relative  to  defective  roofs  of  sheds  of  New  York  Central  and  Hud« 
son  Biver  railroad,  at  Albany  depot,  as  dictated,  copy  of  which  is  on  file,  be  sent  to  Hon, 
0.  M.  Depew.  ^ 

Ordered,  that  letter  relative  to  thermometers  in  and  ventilation  of  Warner  palace  cars 
as  dictated,  copy  of  which  is  on  file,  be  sent  to  H.  W.  Webb,  vice-president  of  said 
company. 

Ordered,  that  copy  of  letter  relative  to  Central  Crosstown  oars.  New  York  city,  be  sent 
to  George  S.  Hart,  president,  as  dictated,  copy  of  which  is  on  file. 

The  Board  took  a  recess  until  lo  ▲.  iL,  December  18. 

Deoembeb  18  —  10  A.  M. 

The  Board  affain  in  session. 

Mr.  Stevens,  of  counsel  for  the  New  York,  Lake  Erie  and  Western  Bailroad  Company, 
was  heard  in  matter  of  citizens  of  Belmont  against  said  road. 

Oommissioner  Boffers  submitted  a  report  in  above  matter.  Adopted*!  and  ordpred 
issued. 

The  Secretary  submitted  letter  of  James  A.  Ward,  relative  to  matter  of  Watertown 
banks  affainst  Bome,  Watertown  and  Offdensburcrh  Bailroad  Company.  Ordered,  that 
the  Bome,  Watertown  and  Offdeneburffh  company  bo  cited  to  show  cause  why  their 
failure  should  not  be  presented  to  the  Attorney-General. 

Letter  of  Haves  ft  Offden,  announcing  compliance  of  oompanv  in  matter  of  theli 
complaint  against  Bome,  Watertown  and  Osdensbursrh  Bailroad  Company.    Ordered 
-  dosed. 

Board  adjourned  to  December  31,  at  1.80  p.  m.  

WILLIAM  C.  HUDSON, 

£Bsorstary. 

Decembeb  31,  1888. 

The  Board  met  pnrsnant  to  adjournment   All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

E.  S.  Bowen.  acVlnff  general  manager  of  the  Bome.  Watertown  and  Ogdensbnrffh  roadi 
and  J.  A.  Ward,  counsel,  were  heard  in  reference  to  the  citation  of  the  Bome,  Watertowa 
and  OflrdensburKh  company  to  show  cause  why  the  failure  of  said  company  to  comply 
with  recommendation  of  Board  in  the  matter  of  the  Watertown  banks  against  said 
company.    Action  referred  to  executive  session. 

E.  S.  Bowen  was  heard  with  reference  to  further  extension  of  time  within  which  to 
equip  for  heatinc  other  than  by  stove^on  Bome,  Watertown  and  Ogdensburgh  roadt 
Action  referred  to  executive  session. 

Al«o,  J.  W.Jones,  general  superintendent  and  Mr.  Derrick,  of  Ulster  and  Dnlawaro 
Bailroad  Company,  relative  to  three  bridges  on  the  line  of  road  needinc:  strenetheninir, 
Assurances  given  that  they  would  be  strengthened  d^cording  to  recommendation  of  th« 
Board. 

Also.  Mr.  Bhaw,  of  the  Martin  Steam  Heating  Company,  relative  to  the  application  of 
the  Long  Island  and  New  York,  and  the  Lake  Erie  and  Western  roads  for  further  exten- 
sion within  which  to  equip  its  cars. 

Commissioner  Bogers  reported  that  he  had,  under  authority  conferred  upon  him, 
grahted  extension  of  time  loi  heating  cars  other  than  by  stoves  to  the  following  com- 
panies: Wagner  Palace  Car  Company,  to  January  Q.  1889;  Bome,  Watertown  nnd 
Ogdensburgh  company,  to  the  I5th :  Central  Vermont.  February  iBt:  Lehigh  Valley,  lOth j 
Fitchburg,  16th ;  New  York.  Lake  Erie  and  Western,  16th;  and  New  York  Central  and 
Hudson  Biver  Bailroad  Companies.    Action  conflrmed. 

Ordered  that  the  time  of  the  Bome,  Watertown  and  Ogdensburgh,  Central  Vermont, 
New  York,  Lake  Erie  and  Western,  and  Long  Island  Bailroad  Companies  in  which  to 
equip  to  heat  other  than  by  stoves,  be  extended  to  the  iQt  of  February,  1889,  as  by  letter 
<ir<»tnted. 

The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows:* 
,  Letter  of  J.  M.  Toucey,  relative  to  emigrant  trains  as  mixed  trains.    Ordered,  that  the 
letter  fls  dictated  and  flled  in  answer,  be  sent 

Two  letters  of  J.  M.  Toucey,relative  to  injury  to  brakeman  at  Fort  Plain,  and  also  to 
n'^cfdent  reports.    Heferred  to  Commissioner  Bickard  to  obtain  information. 

Letter  of  J.  M.  Toucey,  relative  to  roof  of  shed  at  Albany  depot    Ordered  flled. 

Letter  of  L.  A.  Emerson,  general  traffic  manager  of  the  Bome.  Watertown  and  Ogdens* 
burgh  Bailroad  Company,  relative  to  ezcesBlve  rates  on  animals  transported. 
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Ordered,  that  oomplainaats  be  written.  iDolosinfi:  Assistant  Geiieral  Frelj^ht  Agent 
Goodman's  (New  York.  Central  and  Hudson  liiver  Kailroad  Co.'s)  letter,  and  oallinff  his 
attention  to  the  fact  that  there  is  a  coufliet  of  Htatement. 

Letter  of  E.  H.  Hart,  president  Central  Crosstown  Kailroad  Oompanr,  relative  to  com* 
plaint.    Ordered  filed. 

Letter  of  J.  B.  Layng,  (general  manager  West  Shore  rood,  relative  to  complaint  of  B. 
P.  Hay  ward.    Ordered  filed. 

Letter  of  Jam<^s  C .  Bayliss,  relative  to  car  lighting.    Ordered  filed. 

Letter  of  W.  V  Roynoldn,  receivor  Lebanon  Springs  Kailroad  Company,  relative  to 
Improvements  on  road.    Ordered  filed. 

Letter  of  Wi'Iiam  Abbott,  r<4ative  lo  station  at  Westchester.  Ordered,  that  complain- 
ant be  written  tb.it  h'A  complaint  as  to  the  i)latform8,  cattle-guards  and  increase  of  ^a*^. 
have  been  tranHmittod  to  the  company.  As  to  the  employment  (.f  minors,  the  Board 
knows  of  no  law  permitting  a  corporation  to  employ  a  minor  under  21  years  of  age» 
unless  it  bn  by  implication  from  the  provisions  of  chapter  216,  Laws  of  1866,  to  which 
your  attention  is  directed. 

Letter  of  F.  Friedleben.    Ordered  filed. 

Letter  of  J.D.  Henderson,  relative  to  Herkimer  station.  Referred  to  Commissioner 
Bogers,  with  nil  the  immediately  previous  papers. 

Answer  of  Now  York  Central  and  Hudson  Biver  Railroad  Company,  to  petition  of  eitl- 
eens  of  Grt«enbush  and  Bath.»and  reply  thereto  received.    Ordered,  that  a  hearing  be  set 
down  for  Tuesday,  I6th  instant,  at  2.30  p.  m.       — 
.    Report  of  Attorney-General  received.    Ordered  filed. 

'  Letter  of  E.  A.  Mosely.  secretary  of  the  Interstate  Commission.  Ordered,  that  Board 
would  be  pleased  to  attend  the  convention  called  by  tl\e  invitation  of  the  Interstate 
Oommi^^sion. 

Commissioner  Bickard  reported  that  the  complaint  of  the  idlloge  of  Akron  had  been 
withdrawn. 

Board  adjourned  until  Wednesday,  9th  Inst,  at  lo  a.  m. 

WILLLLM  C.  HUDSON, 

SecretartA. 

January  9,  1889. 

The  Boftrd  met  pursuant  to  adjournment.    All  present 
.    The  minutes  of  the  last  meeting  were  read  and  approved. 
'    The  Secretary  submitted  the  unfinished  business  under  the  rule,  as  follows: 

Letter  of  Charles  Parsons,  president  of  the  Rome.  Watortown  and  Ogdensburgh  Rail- 
road Company,  relative  to  extension  of  time  in  which  to  equip  cars  with  heating 
apparatus.  Ordered,  that  the  Secretary  telegraph  that  the  Board  does  not,  at  present, 
feel  justified  in  extending  the  time  beyond  February  first,  and  the  Secretary  subse- 
(fneutly  write  the  same.  '  ♦ 

Letter  of  Ch'ianccy  Hagadorn,  relative  to  the  non-operation  of  the  Lackawanna  and 
Pittsburg  Railroad  Company.  Ordered,  that  the  Secretary  write  Mr.  Chapman,  naying 
that  the  thirty  day»)  la  which  action  was  to  be  taken  had  long  since  passed,  and  that  a 
copy  of  this  letter  bo  sent  Mr.  Hagadorn. 

Letter  of  .Tames  EiiK^rnon,  relative  to  ear  heating.    Ordered  filed. 

Letter  of  James  (\  Bayios,  relative  to  car  heating.    Ordered  filed. 

Letter  of  E.  P.  Wilbur,  announcing  the  completion  of  the  oqulping  of  can  on  the 
Lehigh  Valley  road.    Ordered  filed.  _ 

Letter  of  E.  C.  Walker,  relative  to  signal  bell  at  Main  street  crosiing  In  Batavia, 
Ordered,  that  recommendation  as  dictated,  copy  of  which  is  on  file,  be  issued. 
,    Letter  of  R.  H.  Class,  relative  to  car  heating.    Ordered  filed. 
•    Letter  of  Sabbath  School  Association  of  Binghamton.    Ordered  filed. 

Commissioner  Rogers  called  up  the  answer  of  the  Romo,  Wa*ertown  and  Ogdensburgh 
Railroad  Company  to  citation  to  show  cause  Avhiwts  failure  to  comply  with  the  recom- 
mendations of  the  Board  should  not  bo  uresentea  to  the  Attorney-General,  and  moved 
that  it  be  presented  to  him  for  his  consideration  and  action,  and  submitted  a  letter  of 
presentation.    Carried. 

Commissioner  Rlckard  reported  that  a  hearincr  in  the  complaint  of  Thomas  Brown 
and  others  H gainst  the  Buffalo.  RoAesterand  Pittsburg  Railroad  Company  had  been 
held,  and  that  report  was  delayed  pending  further  examination  to  be  made  by  the 
Inspector.       _  ..  - 

Commissioner  Rickard  reported  in  the  matter  of  Mr.  Delbeck,  alleged  to  have  been 
struck  in  the  face  by  a  bridge-guard  at  Herkimer,  that  he  had  found  he  had  been  struck 
by  the  bridge,  and  not  by  iiie  guard,  haviuff  risen 'to  his  feet  after  passing  thegua^. 

Commissioner  Rickard  subniittod  a  report  in  tlie  matter  of  the  complaint  of  residents 
of  St.  Johusville  against  the  Now  York  Central  and  Hutlson  River  Railroad  Company. 
Ordered  adopted  and  issued  as  the  decision  of  the  Board. 

Ordered,  that  Secretary  be  instructed  to  write  to  Mr.  Hart,  president  of  the  Central 
OroBstown  Railroad  Company,  as  to  why  answer  promised  had  not  been  made. 

Commissioner  Rogers  submittod  the  Tact  of  the  accident  occurring  at  Churchvilla 
and  the  delay  of  reporting  the  sime  on  the  part  of  the  company. 

Ordered,  that  letter  as  dictated  be  smit  to  company,  and  that  a  hearing  be  set  down 
for  the  17th  ijist.at  Ohurchville,  at  which  Commissioner  Rickard,  accompanied  by  the 
iMPector  And  stenographer,  should  attend. 

The  Tiatterof  an  Italian  found  dead  in  the  yard  at  Utica  was  referred  to  Commissioner 
Rickard. 

The  matter  of  the  complaint  of  .Tohn  Crowner  against  the  Bradford,  Eldred  and  Ouba 
Bafhoad  Company.    Ordered  usual  course. 

The  Board  adjourned  until  the  I5th  Inst.,  at  2.30  f.  m.    ^_ 

WILLIAM  0.  HUDSON, 
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Januabt  15, 1889. 

The  Board  met  pursaant  to  adjournment    All  present 

The  minutes  were  read  and  approved. 

The  8e«retary  Bubmlttod  the  unflnished  business,  under  the  rnle,  as  follows: 

Letter  from  the  Adirondack  Pulp  Company,  relative  to  supply  of  cars  by  the  Rome*- 
Wtttertown  and  Osdensburgh  liailroad  Company.    Ordered  filed,  and  ease  closed. 

Beport  of  bridge  ent^ineor  on  the  laudslido  occurring:  January  9th.  at  ii.40P  m..  by 
whicn  train  Mo.  29,  joints  north,  met  with  an  uccldeiit  butweeu  Eabt  Albany  and 
Troy,  was  submitted.  Ordered,  that  the  letter  us  dictated,  copy  of  which  is  on  file,  be 
sent  with  cony  of  report. 

LetU^rB  of  J.  M.  Toucey,  general  superlntAndent  of  tho  New  To?k  Central  and  Hudson 
Biver  Eailroad  Company,  relatlvo  to  uocidf  nt  reports.    Ordt^ieii  Hied. 

Also,  relative  to  accident  at  Brighton.    Iloferrod  to  Commissioner  Ilo«ers. 

Letter  of  C.  P.  Clarke,  president  c  f  the  Now  York,  New  Haven  and  Hartfo«-d  Ilaiiroad 
Company,  relative  to  complaint  of  WllUam  Abbott    Ordered  copy  sent  to  compiaiuant 

Letter  of  M.  Coylo.  relative  to  complaint  of  Forepauffh'a  show  against  Bome.  Water- 
town  and  Ogdensburgh  Bailroad  Company.    Ordered  Hied. 

Letter  of  Central  Grosstown  Bailroad  Company,  relative  to  rear  platforms.  Ordered 
filed. 

Letter  of  Edward  K  Gold.    Ordered  filed. 

The  Board  adjourned  to  Tuesday,  January  22d,  at  1.30  p.  m. 

WnjJAM  0.  HUDSON, 
Secretary^ 


Januabt  22,  1889. 

The  Board  met  pnrsnant  to  adjournment   All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Heeretary  submitted  unfinished  business,  under  the  rule,  as  follows: 

Letter  ol  William  Abbott,  relative  to  the  New  York,  New  Haven  and  Hartford  Bailroad 
Company.  Ordered,  that  Secretary  write  to  the  company  calling  attention  to  Its  failure 
to  reply  as  to  increased  rate  of  faro. 

Lett*»r  of  J.  M.  Toucey,  relative  to  the  slide  on  the  New  York  Central  and  Hudson 
Bivr  Bailroad  between  Ea^^t  Albany  and  Troy.    Ordered  Hied. 

Letter  of  George  D.  Chapman,  receiver  of  the  Lackawanna  and  Pittsburg  Bailroad 
Company,  relative  to  the  non-operation  of  that  road.    Ordered,  carried  on  file. 

Letter  of  J.  B.  Maxwell,  relative  co  proposed  increase  of  stock  of  the  Long  Island 
Bailroad  Company.  Ordered  that  a  paper  in  which  to  publish  notice  of  stockholders* 
meeti  ng  be  desl  gnatef  I . 

Complaint  as  to  condition  of  station  atGreenfleld  on  tbe  Adirondack  railroad.  Ordered 
that  the  Uecretary  repeat  the  terms  of  complaint,  and  ask  what  the  company  proposes 
t^do. 

Letter  of  Thomas  H.  Sweeney,  relative  to  road  from  Geneva  to  Naples,  and  askinir 
for  information  as  to  date  of  charter. 

Commissioner  Bickard  reported  as  to  accident  occurring  to  Antonio  Guylatti. 
Ordered  fllod  with  accident  innuirlf»fl. 

Ordered  that  when  thft  Board  adjourns,  it  adjourn  to  Wednesday,  January  30.  i.30p.  m. 

The  Board  heard  W.  H.  Daly,  secretary  of  the  Freight  bureau,  Buffalo  Exchange,  and 
Senator  Langhlin.  relative  to  a  certain  proponed  enactment 

The  Board  otood  adjourned  until  January  23, 1889. 


January  23, 

The  Board  met  and  went  into  executive  session. 
In  open  executive  session,  the  Board  adjourned. 


WILLIAM  C.  HUDSON, 

Secretary^ 


January  29,  1889. 


The  Board  met  at  the  Chamber  of  Commerce,  in  New  York  city,  at  10  a.  m.,  pursuant 
to  the  call  of  the  chairmn  n,    AJi  present 

Telegram  from  John  Boach  equest*ng  the  Board  to  take  action  in  the  matter  of  the 
Brooklyn  strike  was  laid  oef  ore  the  iJoard. 

Also  telegram  referred  to  the  Board  by  the  Governor  from  the  executive  board  of 
District  .Assembly  No.  75. 

Also  telegram  from  Thomas  J.  Coopey.  on  same  subject 

The  responses  to  the  telegrams  from  Thomas  J.  Coop*»y  and  John  Boach,  made  by  the 
chairman  on  Monday,  January  28.  were  laid  before  the  Board  and  approved  by  it,  copies 
of  which  are  on  file.  ^ 

A  telegram  was  sent  to  the  Governor  announcing  that  the  Board  was  in  session  and 
would  so  continue  for  the  present    Copy  on  file. 

W.  J.  Bichardson,  secretary  of  the  Atlantic  Avenue  Bailroad  Company,  and  N.  H. 
Frost  treasurer,  appeared  before  the  Board.  Mr.  Bichardson  submitted  an  affidavit 
that  the  Atlantic  Avenue  company  was  prepared  to  run  its  cars,  and  had  secured  suffi- 
cient number  of  men  to  do  so,  if  the  company  was  slven  protection  by  the  authoritiea 
from  violence  and  intimidation. 
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There  were  no  other  appearanceB  before  the  Board,  althouffh  notice  of  the  seeelon  of 

the  Board  had  been  giv»n  by  telefirraph  to  John  lioach,  correspondinff  secretary  of 

Central  Labor  Union,  and  Thomas  J.  Coopey,  chairman  executive  board.  District 

Assembly  No.  76. 

Adjourned  until  Wednesday  the  30th,  at  lo  o'doclc  a.  m..  at  the  Chamber  of  Commerce. 

WILLIAM  C.  HUDSON. 

Secreieav, 


Januabt  30,  1889. 

The  Board  met  pursuant  to*  adjournment    All  present 

The  minutes  of  the  last  reurular  meeting  in  Albany  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  UDder  the  rule,  as  follows: 

Letter  of  William  Abbott  relative  to  reports.  Ordered  filed,  Mr.  Abbott  himself 
appearing. 

Letter  of  President  Clarke,  of  the  New  York,  New  Haven  and  Hartford  Bailroad  Oom- 
oany,  relative  to  the  Abbott  case.  Ordered,  that  he  be  written,  inclosing  an  extract 
^om  Mr.  Abbott's  letter  as  to  increase  of  fares,  and  asked  for  response. 

Letter  of  President  Durant,  of  the  Adirondack  Railroad  Company.    Ordered  filed. 

Ijetter  of  J.  M.  Touoey,  relative  to  St  Johnsville  crossing.    Ordered  filed. 

Letter  of  £.  S.  Bowen.  askinir  extension  of  time  for  heatinff  cars  of  Rome.  Watertown 

fnd  Oedensburffh  Railroad  Company  by  steam.    Extension  was  granted  until  I6th  of 
ebruarv. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  accident  at  Palmyra,  on 
the  WcAt  Shore  road.  December  21. 1888.    Adopted  and  ordered  issued. 

Andrew  D.  Best  and  E.  J.  Moen,  representing;  D.  A.  No.  76.  of  Brooklyn,  appeared  and 
were  heard  relative  to  the  strike.  The  Board  sufir^ested  that  they  consider  the  advisa- 
bility  of  having  the  employees  of  the  road  treat  with  it  directly  instead  of  through  D.  A. 
No.  76.  They  affreed  to  report  the  susffestion,  and  asked  if  the  Board  would  submit  a 
counter-proposition  from  the  employees  to  the  railroad  company.  The  Board  said  it 
would. 
Adioumed  until  January  81,  at  lo  a.  m.,  at  Chamber  of  Commerce. 

WILLIAM  a  HUDSON. 

Secretary, 


January  31,  1889. 

The  Board  met  pursnant  to  adjournment    All  present, 

Ateleernm  was  received  from  Sprai^ue,  Morey  &  Spra^nie.  relative  to  eztendincr  time 
of  Erie  road  to  hentinflr  cars  by  steam.  It  was  answered  that  Board  would  be  at  Cham* 
ber  of  Commerce  the  ist  of  February. 

Letter  was  ordered  sent  to  R.  M.  Galloway,  vice-president  Manhattan  Railway  Com- 
pany, relative  to  drip-pans,  as  dictated. 

Charles  Parsons,  president  Rome,  Watertown  and  Offdensbursh  Railroad  Company, 
appeared  in  reference  to  its  application  for  extension  of  time  for  neatincr  cars,  and  was 
Informed  such  extension  had  been  granted  to  the  I5th  of  February. 

Telegram  received  from  Martin  Anti-Fire  Car-Heating  Company,  asking  extension  of 
time  for  Long  Island  road  to  heat  by  steam.  Answered  that  application  would  be  oon- 
Bldered  If  made  by  the  Long  Island  Railroad  Company. 

Adjourned  to  February  1, 1889,  at  Chamber  of  Commerce. 

WILLIAM  C.  HUDSON. 

SecreUav* 


Pebkuart  1,  1889. 

The  Board  met  pursnant  to  adjournment    All  present      „       „         .,         „ 

Win  application  was  received  from  the  attorneys  of  the  New  York,  Lake  Erie  and 
estern  Railroad  CompaoF.  asking  extension  of  time  to  heat  cars  by  steam  until  June 
1,  1889.    George  F.  Brownell.  of  counsel,  appeared  in  behalf  of  the  application.    An 
extension  was  granted  until  the  .5th  ^f  jiarcn. 
No  communication  or  request  has  been  received  from  D.  A.  No.  76. 
The  Board  adjourned  to  meet  in  Albany,  February  6,  at  1.30  o'clock  p.  m. 

WILLIAM  a  HUDSON. 

SeoreUav. 


February  5,  1889. 

The  Board  met  pursuant  to  adjournment    All  present 
The  minutes  of  the  last  meeting  were  read  andf  approved. 
The  Secretary  submitted  the  unfinished  business,  as  follows: 
Letter  of  F.  Shaw.  Martin  Bteam-heating  Company.    Ordered  filed. 
liCtter  of  T.  C.  Piatt,  of  the  Bradford.  Eldred  and  Cuba  Railroad  Company,  relative  to 
complaint  of  John  Crowaer.   Ordered  copy  sent  complainant 
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Letter  of  E.  8.  Bowen,  relative  to  ezteneion  of  time  to  equip  Borne,  Watertown  aQ<) 
OgdeLSbursh  Bailrbad  Ck>mpany  with  steam-heutlnf;  apparatus.    Ordered  filed. 

lietter  of  Edward  Eaufmann,  heinfi  application  for  doBiRnatlon  papers  In  the  matter 
of  increase  of  stock  and  issue  of  bonds  for  South  Beach  Ballway  Company.  Ordered 
ff ranted.  % 

Letter  of  B.  M.  Galloway,  vice-president  Manhattan  Ballway  Ck>mpany,  relative  to  drlp« 
pans.    Ordered  filed. 

Letter  of  F.  W.  Baldwin,  superintendent  Central  Vermont  Ballroad  Company,  announo- 
loK  completion  of  equipment  of  cars  with  steam- heating;  apparatus. 

Letter  of  William  Abbott,  relative  to  his  complaint  against  the  New  Tork.  New  Haven 
and  Hartford  liuilroad  Company.    Ordered  filed. 

Letter  of  Tln^ley  &  Co.,  relative  to  new  method  of  steam  heatinc:  for  cars.  Ordered 
filed,  with  improvements. 

Letter  of  Joseph  Walker,  relative  to  his  method  of  steam  heatim?.   Ordered  filed. 

Beport  of  the  inspector  as  to  the  mesh  of  nets  in  smoke-stacks  on  Buffalo.  Bochester 
and  Pittsburg:  railroad,    lief  erred  to  Commissioner  Bickard. 

Commissioner  Bickard  submitted  a  report  in  the  matter  of  the  accident  occurring  at 
Churohville  on  December  33d.  1888.    Ordered  adopt«»d.  and  issued. 

The  Board  adjourned  to  lo.ao  i.  m.,  February  6, 1889. 

Februabt  6, 1889.  ^ 

The  Board  met  at  10.30  a.  m.   All  present 
The  Board  went  into  executive  session. 

In  open  session  the  Secretary  submitted  the  answer  of  the  Adirondack  Bailroad  Com-- 
paoy.  to  complaint  against  the  Greenfield  station.    Beferred  to  Commissioner  Baker. 
The  Board  took  a  recess  until  a  p.  x. 

3  P.  M. 

The  Board  was  heard  before  the  joint  railroad  committee  of  the  Senate  and  Assembly. 
In  session,  the  Board  adjourned  until  February  12th,  at  1.30  p.  M. 

WILLIAM  C.  HUDSON. 

Secreteary* 


Pbbbuart  12, 1889, ' 

The  Board  met  pnntiant  to  adjournment   All  present 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

The  estimate  and  plans  of  the  engineers  of  the  New  York  Central  and  Hudson  Biyer». 
and  Boston  and  Albany  Bailroad  Companies,  reiatinff  to  the  projected  bridge  over  the 
railroad  tracks,  foot  of  Partition  street,  Greenbush.  Ordered,  that  tn9y  be  transmitted 
to  the  village  authorities,  and  that  the  Secretary  write  that  the  Board  has  instructed  its 
own  enffineers  to  make  estimates  of  the  cost  of  the  approaches. 

Letter  of  Standard  Automatic  Car-Couplinff  Company.  Ordered,  that  it  be  written  to, 
askinff  it  to  send  models. 

Ordered,  that  the  letter,  as  dictated,  relative  to  the  protection  of  the  highway  oross- 
Inff  complained  of  by  residents  of  Bethlehem.  Albanyeounty.  be  sent. 

Letter  of  E.  B.  Thomas  (New  York,  Lake  Erie  and  Western  Bailroad  Company),  rela- 
tive to  protection  of  Main  street  crossinj;  in  Batavia.  Ordered,  that  letter,  as  dictated, 
be  sent 

Letter  of  Fitohburff  Bailroad  Company,  relative  to  extension  of  time  in  which  to 
complete  the  equipment  of  cars  with  steam-heatinff  apparatus.  Ordered,  that  the  com- 
pany be  written  that  the  Board  has  not,  in  any  case,  extended  the  time  all  throutrh  the 
jflnter.  and  would  not  be  justified  in  doin«  it:  but  in  view  of  the  statement  made,  the 
Board  hereby  extends  the  time  until  the  15th  of  March.  It  would  appear  that  if  dilisent 
efforts  be  made,  by  that  time  the  remaining  three  trains  could  be  equipped. 

Letter  of  J.  M.  Toucey  (New  York  Central  and  Hudson  Biver  Bailroad  Company), 
relative  to  recommendations  in  Churchvllle  accident  matter.    Ordered  filed 

Letter  of  Charles  P  Clarke  ( president  of  the  Now  York,  New  Haven  and  Hartford  Bail- 
road Company),  relative  to  increase  of  fares.    Ordered,  copy  sent  to  Mr.  Abbott 

Letter  of  Bichard  Perkins,  relative  to  transportation  of  Delaware,  Lackawanna  and 
WeBtem  Bailroad  Company  by  Delaware  and  Hudson  Canal  Company.  Ordered,  that 
Secretary  write  and  ask  him,  before  makin«:  complaint,  to  inquire  of  the  Delaware  and 
Hudson  Canal  Company  whether  it  would  transport  to  him  the  coal  he  desired  to  have, 
and  inform  the  Board  of  the  answer  received  by  him.  ^ 

CommisRloner  Bickard  submitted  a  report  in  the  matter  of  Thomas  Brown  et  oL 
acfainst  the  BuflTalo,  Bochester  and  Pittsburg  Bailroad  Company.  Ordered  printed, 
adopted  and  issued  as  the  recommendation  of  the  Board. 

Ordered,  that  the  Lonj;  Island  Bailroad  Company  be  written  Informing  it  of  extension 
of  time  in  which  to  coqjplete  equipment  of  cars  to  first  of  March. 

Becesa  ordered  until  3  o'clock  P.  m. 

3  p.  M. 

After  reoosSa 

The  Board  was  neard  before  the  joint  committee  on  railroads  of  the  Senate  an<} 
Assembly  on  leidslation  recommended  by  it 
Board  adjourned  until  to-morrow.  February  18, 
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Februabt  13,  1889. 

Tho  Board  met 

Commissioner  Boflrera  submitted  a  reciuest  from  the  Buffalo  Merchants'  Ezohanire  for 
a  hoarlntf  on  alleged  discrimination  asralnst  the  city  of  Buffalo.  Ordered,  that  letter  as 
dictfitod,  a  copy  of  which  is  on  file,  bo  sent  • 

The  Bvard  went  into  executive  session. 

In  open  se88l«^n  tho  Board  adjourned  until  February  19,  at  1.30  p.  m. 

WILLIAM:0.  HUDSON, 

Secretary, 

February  19, 1889. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutos  of  .the  last  meeting  were  read  ana  approved. 

The  Secretary  submitted  the  unllnished  business,  under  the  rule,  as  follows: 

Letter  of  £.  A.  Mosely.  secretary  of  the  Interstate  Commerce  Commission,  relative  to 
Board  eoin^  to  Washinfirton,  March  ith.  Ordered,  that  Secretary  send  letter  as  dictated, 
cony  of  which  is  on  file. 

Eo^ort  of  tho  bridge  engineer,  as  to  cost  of  approaches  to  railroad  bridge  over  tracks 
in  viJlti^e  of  Green  bush,  prdered,  that  Secretary  Inform  petitioners  and  tho  railroad 
companion  that  the  Board  will  hear  them  on  Thursday,  February  28th,  at  3  p.  h. 

Letter  of  Miss  Susie  S.  Skerrett,  as  to  car-step  and  barrier.    Ordered  filed. 

Letter  of  Miss  Charlotte  M.  Mitchell,  relative  to  burned  hay.  Ordered,  that  Secretarr 
inform  hor  that  tho  Board  had  no  power  to  collect  damages  for  bumedhay  or  stock,  ana 
advise  her  that  her  only  r<»medy  is  an  appeal  to  tho  courts. 

Board  adjourned  until  Wednesday,  February  20th,  at  10  ▲.  u. 

WILLIAM  0.  HUDSON, 

aecretarv,^ 


February  20—10  a.  m. 

Tho  Boanf  mot  pursuant  to  adjournment    All  present 

Tho  Secretary  submitted  a  letter  from  H.  G.  Young,  second  vice-president  Delaware 
and  Hudson  Canal  Company,  relative  to  the  custom  of  exacting  an  excess  of  ten  per 
cent,  whore  tickets  have  not  been  piircha^ed,  redeemable  at  any  station. 

Also,  the  Senate  bill  ( printo«l  No.  15S)  entitled  **An  act  to  regulate  the  payment  of  fares 
upon  railroadB,"  referred  to  the  Board  by  the  Governor. 

Mr.  H.  G.  Young  and  Senator  George  Z.  Erwin,  the  Introducer  of  the  bill,  were  heard 
In  reference  to  tho  same.  Ordered,  that  the  report  bo  adopted  by  the  Board,  and  said 
bill  bo  sent  to  the  Governor. 

Tho  Board  acUournod  until  Thursday,  February  2Sth,  at  1.30  p.  m. 

WILLIAM  0.  HUDSON, 

SecrOarv* 


FuBnuAKY  23.  1889. 

Tho  Board  met  pursuant  to  adjournment    AH  present. 

Tho  minutes  of  tho  lapt  mootlnrc  wore  road  and  Approved. 

Tho  Socrotary  submitted  tho  unflnished  business,  ns  follows: 

Letter  of  B.  JM.  Galloway,  vlco-presldont  of  tho  Manhattan  Elevated  Railway  Com« 
pany,  relative  to  drip-pan«^  at  corners*.    OnlGrod  filed. 

(■omplaintof  Joeso  Boot  hand  others  as  to  a  dangerous  crossing  on  the  Ontario  and 
Western  railroad  at  Campbell  Hall,  town  of  Uamptonburgh,  county  of  Orange.  Ordered 
usual  course. 

Letter  of  E.  A.  Jloscly,  secretary  Intorstato  Commerce  Commission,  relative  to  rooms 
for  CommisFloner^  at  convr>ntion  of  Railroad  Commissioners  of  various  Htates. 

Letter  of  F.  L.  Kaapp,  r^l  itivo  to  rates  charged  for  transportation  of  fruit  Ordered, 
letter,  as  dictated,  c^ny  of  which  is  on  fllo,  be  sent  f 

Letter  of  Charles  W.  Dayton,  being  an  appHeation  for  Increase  of  capital  stock  of  the 
Nowburgh  Street  Railway  Comr)any,  from  $10,000  to  $100,000,  and  asking  for  dosignation 
paper.    Granted,  and  paper  dof^ignatod. 

Letter  of  J.  D.  Layng,  p«^noral  manager  of  West  Shore  Railroad  Company,  relative  to 
Bet  hlohem  crossing.    Ordered  fllod. 

Communication  of  Senator  ILawldns,  relative  to  a  guard  on  street  car  wheels. 
Or<lerod  Hied. 

Lo'tor  of  Joseph  Walker,  relative  to  car-heating  coupler.  Ordered  models  rotumod, 
<ind  Secretary  instnir^tod  to  write  that  Board  has  examined  tho  models,  but  will  not 
»nako  sugtrc^tioas  as  to  who  will  adopt  them. 

Lei  ter  of  Williim  G.  Creamer,  relative  to  car  ventilation.  Ordered,  that  letter,  as  dic- 
tated, copy  of  which  is  on  fllo.  be  sent 

Letter  of  F.  Friodleben.  relal  ivo  to  station  at  Washlngtonville,  on  Harlem  road. 
Ordered,  Secretary  write  in  an^^wer. 

Tho  Board  heard  Dr.  Bell  and  a  committee  of  citizens,  and  the  Hon.  Hamilton  Harris. 
counsel  of  the  Now  York  Central  and  Hudson  River  Ra  -oad  Company,  In  the  mattor  of 
the  Greenbush  bridge. 

The  Board  took  a  recess  until  Friday,  10  A.  m. 
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.Friday  — 10  a.  m. 

The  Board  took  up  the  matter  of  tho  opplicailon  of  the  Unioiv  Elevated  Bailroa4 
Coiii|>any  for  an  increase  of  capital  stock.    Laid  over  for  two  weeks. 
The  Board  adjourned  until  Tuesday,  March  12, 1889. 

WILLIAM  0.  HUDSON, 

Seoretarv* 

Mabch  12,  1889. 

The  Board  met  pursuant  to  adjournment .    All  present 

The  minutes  of  tho  last  meeting  were  read  and  approved. 

Mr.  Brownell,  for  the  New  York,  Lake  Erie  and  Western  iiailroad  Company,  was  heard 
in  nn  application  for  a  further  extension  of  time  until  June  1, 1889,  in  which  to  comply 
with  chapter 616,  Laws  of  i888(Steam-HeatiD(;  Act). 

The  report  frrantlnff  the  same,  submitf  o<\  by  Commissioner  Boerere,  was  adopted  and 
ordered  Issued. 

Mr.  Ed.  Lauterbach  and  Mr.  Lonf^oar,  auditor,  were  heard  in  the  application  of  the 
Union  Elevated  Railroa<l  Company,  for  an  increase  of  capital  stock. 

llie  Secretary  submitted  tho  unfinished  business,  under  the  rule,  as  follows: 

The  Assembly  bill  (printed  No.  120),  referred  by  the 'Governor  to  the  Board  for  con- 
sideration. Ordered,  that  the  bill  be  returned  to  the  Governor,  with  the  report  thereon 
as  dictated,  copy  of  which  is  on  file.  ^ 

Also.  Senate  Dill  (printed  No.  191),  referred  by  the  Governor  to  the  Board.  Ordered, 
that  the  bill  be  returned  to  the  Governor,  with  the  report  as  dictated,  copy  of  which  is 
on  file. 

Letter  of  HenryA.  Cox,  relative  to  tho  action  of  tho  convention  of  Railroad  Commis- 
sioners held  at  AMshinKton,  as  to  automatic  sifirnals.  Beferred  to  Commissioner 
Rickard  f  or  answcrT 

Letter  of  E.  A.  Kaufman,  relativo  to  application  for  increase  of  capital  stock  of  South- 
Beach  Kailroad  Company.  Ordered,  that  Secretary  write  and  say  that  i  t  is  not  the  custom 
of  the  Board  to  eive  its  permission  for  an  increase  of  capital  stock,  unless  itismadeto 
appear  th at  such  in crcaso  is  necessary  for  the  purpose  of  constructing  and  equipluff 
the  railroad.  The  Board  is  informed  by  the  letter  of  March  9,  that  no  calls  have  as  yet 
been  made  on  subscribers  oxceptfor  purpofiesof  o*RanizatioD,and  that  nothiD^  haa 
been  don  e  in  the  way  of  construction.  Tho  Board  would  sueeebt  that  a  sworn  estimate 
of  the  probable  cost  of  construction  and  equipment  be  made.  On  receipt  thereof,  it 
will  then  take  the  application  Into  consideratJoD.  1 

Letter  of  Lons  Island  Railroad  Company,  askinpr  further  extension  of  time,  until 
April  1.  in  which  to  complete  the  eauipment  of  cars  with  steam-heatfns  apparatus,  * 
Ordered  trranted. 

Papers  in  the  application  of  tho  Lon^  Island  Railroad  Company  for  an  Increase  of 
capital  stock  from  $10,000,000  to  $12,000,000.  Ordered,  that  letter  as  dictated,  copy  of  which 
is  on  file,  be  pent. 

Ordered,  that  the  report  submitted  by  (Commissioner  Rogers,  approving  the  increase 
of  apltal  etc^ok  of  the  Union  Elevated  road,  bo  issued  ns  the  approval  of  the  Board. 

Letter  of  H.  L,  Enapp.  relative  to  transportation  of  fruit  Ordered,  that  Secretary 
write,  thatif  the  complainant  has  shipment  to  make  to  any  pointwlthout  the  State  it 
becomes  a  matter  of  Interstate  Commerce.  If.  however,  his  fruit  is  to  be  shipped  to  any 
point  within  the  State,  the  corporation  complained  of  complies  with  law,  if  the  asrent 
fClves  a  statement  as  to  what  the  rate  is,  as  appears  to  hove  been  the  case  with  the 


avr^raees  of  many  transactions. 
The  Board  adjourned  until  Wednesday  tho  2uth,  10  a.  m. 

WILLIAM  0.'  HUDSON. 
Secretarv, 

March  20, 1880. 

The  Board  met  pursuant  to  adjournment.    All  present 

The  minutes  were  road  and  approved. 

The  Soci-otnry  <;ubmittod  tho  unfinished  business,  und  >r  the  rule,  as  follows: 

Report  of  tho  brldce  enginoer,  Mr.  Btowell,  as  to  the  caupo  of  tho  fallinnr  of  tho  iron 
bridffe  over  Cayuca  creek  on  the  Now  Y^rk,  Lake  Erie  and  Western  railroad,  near 
La  Salle.  Ordered,  thnt  the  report  be  fl'led.  and  that  Secretary  write  said  road,  asking, 
First,  the  opinion  of  the  road  os  to  the  cause  of  failure  of  the  bridge.  Second,  why 
company  does  not  conform  to  tho  provisions  of  section  2,  chapter  616.  Laws  of  1887,  as  to 
irnard  posts. 

Answer  of  New  York,  Ontario  and  Western  Railroad  C/ompany,  to  complaint  of  resi- 
dents of  Campbell  Hall  station,  relative  to  alleged  dangerous  crossing.  Ordered  filed 
and  usual  course  taken. 

Letter  of  Long  Island  Itailroad  CJompany,  relative  to  its  application  for  an  Increase  of 
capital  stock.    Ordered  filed. 

Ixjtter  of  Wlngato  &  CuUen,  relative  to  tho  determination  of  tho  Board 'in  matter  or 
increase  of  capital  stock  of  tho  Union  Eleyated  Railroad  Company  of  Brooklyn, 
Ordered  filed.  _,  _  , 

Complaint  of  residents  of  Berlin,  Rensselaer  county,  against  the  Fltohburg  and  Leba« 
non  Springs  Railroad  Companies.   Ordered  usual  oourse. 
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Ordered,  that  Seoretar?  write  the  Minhatt-in  Elevated  Railway  Company  asking:  what 
measures  are  tiiken  to  ascertaiu  the  lutoKrity  of  side-bard  of  eneineb.  and  Bussestini^ 
use  of  ma«rnifyinf^  glasses  to  detect  checks  and  cracks,  and  referrinflr  to  report  of  Board 
on  the  accident  occurring  on  the  Rome,  Watertown  and  Offdensburgh  road,  on  iMt^e  192. 
report  for  year  1887. 

The  Board  heard  Mr.  H.  L  Knapp  in  explanation  of  his  safety  appliances. 

The  Board  considered  Senate  bill  (printed  No.  191).  re-referred  by  the  Governor,  to  con- 
sider a  proposed  amendment.  Ordered,  bill  returned  with  report  as  dictated,  copy  of 
which  is  01  flie. 

0ommi8-->ioner  Rogers  submitted  a  report  in  the  matter  of  the  application  of  the  Lone- 
Island  Railroad  Company  for  an  increase  of  capital  stock  from  $io,uck),ooo  to  $ia.ooo,000» 
approving  the  same.    Adopted,  and  ordered  issued. 

The  Board  adjourned  until  March  26th,  at  1.30  p.  u. 

WILLIAM  0.  HUDSON, 
Secretary. 


March  26,  1889. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  the  unflnished  business,  under  the  rule,  as  follows: 

Brief  of  petitioners  in  matter  of  Greenbush  brid&;e.  Ordered  copied  and  sent  to  the 
Boston  and  Albany,  and  the  New  York  Central  and  Hudson  River  Railroad  Companies. 

Answer  of  petitioners  to  New  York  Ontario  and  Western  Railroad  Company  in  matter 
of  Campbell  Hall  crossing.    Referred  to  Commissioner  Baker. 

Letter  of  A.  J.  Swift  chief  engineer  of  the  Delaware  and  Hudson  Canal  Company,  and 

Sport  of  Charles  F.  Sto well,  as  to  viaduct  on  the  Albany  and  Susquehanna  branch  of 
e  Delaware  and  Hudson  Canal  Company's  road.    Ordered,  tho^a  copy  of  the  bridge 
engiueer's  report  be  sent  to  H.  G.  Young  and  John  Livingston.    V 

Letter  of  Kearney  &  Barrett  relative  to  shipment  of  stone  to  Toledo.    Ordered,  that 
Secretary  write  and  say  that  the  Board  does  not  see  that  it  can  be  of  anv  service  to  the 
oomplainants  in  the  case.    The  rates  do  not  appear  to  be  unreasonable,  considering 
transfers  and  transshipments. 
Letter  of  J.  Osbor^,  relative  to  shipment  of  live  stock.    Ordered  usual  course. 
Letter  of  Thompson,  Ackley  &  Kaufman,  relative  t  >  increase  of  capital  stock  of  the 
South  Beach  Railway  Company.    Ordered,  that  Secretary  write  that  in  view  of  the  fact 
that  but  thirteen  shares  of  stock  have  been  subscribed,  the  Board  thinks  it  should  see 
a  representative  of  the  road  for  an  explanation. 
Board  adjourned  to  April  3d,  at  i.so  p.  m. 

WILLIAM  C.  HUDSON. 
Secretarv, 

April  2,  1889. 

The  Board  met  pnrBuant  to  adjournment    All  present 

Thi>  rainiitetj  of  thf  biKE  meeting  wer^  read  and  approved. 

MtisarH.  bko<*lB  iml  Kjiufiiian,  of  the  South  Beach  Railway  Company,  were  heard  rela- 
tive t^>  UiM  leu'iimN,  (if  laiicrai  stock  of  said  company.  The  increase  of  capital  stock  was 
a prt TovP" I  b y  t f ]  u  U* >a "-t], 

Tho  Hiu  P'rarv  sii  tuii^ttt^il  the  unfinished  buslaess.  under  the  rule,  as  follows: 

LeU(?riif  \'\.  K  Pbili'p.H  e.4  the  Fitchburg  road,  and  Joseph  Childs,  general  freight  xgent 
Of  tho  lj-*hriii.m  HtfduxrH  h^ad,  relative  to  complaint  of  citizens  of  Berlin.  The  Board 
ho'ird  Mr  Cli^ldn'  ari^mnctifcon  that  subject    Ordered  usual  course  be  taken. 

TeU'graai  of  J.  C.  W.  hal\  (Buffalo  Merchants' Exchange),  relative  to  visit  of  committee 
nf  Exc1iaagt>.  Onlererl  tlu^t  the  committee  be  informed  that  the  Board  will  be  in  session 
WrtUnesdfty.  April  :L  iimi  Tuesday.  April  9. 

Lftttpfof  tlu^  N<*w  Y'*fK.  Lake  Erie  and  Western  Railroad  Company,  relative  to  the 
lifk  Kidlo  tvTifi^iit  On  KtoiI,  that  Secretary  write  and  say  that  the  Board  desires  a  copy 
Of  {hn  lutti^r  Lk!i  liiLtM  iiL  J  jQuary  20,  written  by  the  Erie  engineer,  as  the  Board  has  not 
reoeived  It 

Letter  of  F.  K.  Hain.  general  manager  Manhattan  Elevated  Railway  Company,  rela- 
tive to  breaking  of  side-bars.    Onlored  filed. 

Litter  of  Htatistician  of  Interstate  Commerce  Commission,  relative  to  uniform 
reports  of  statist ir8.    Referred  to  f/Ommissioner  Rogers. 

CornmissiuDor  Baker  submitted  a  report  as  to  the  crossing  at  Campbell  Hall  station. 
Adopted,  and  onlered  issued. 

Ordered,  that  the  Secretary  write  to  the  New  York  Central  and  Hudson  River  R.iilroad . 
Company  that  the  Board  desires  to  be  informed  how  the  train  was  made  up  and  the  cir- 
enm'^tances  attending  the  collision  of  freight  trains  five  miles  west  of  Schenectady,  on 

Mirr'h22. 

It  wiis  moved  that  when  the  Board  adjourns  it  adjourn  to  meet  Aprill9,  at  1.30 p.  m. 

Apiul  3— 3  p.  m.      I 

Mr.  James  Walbridge  and  Mr.  Daly,  a  committee  of  the  BulTalo  Merchants*  Exchange, 
Were  heard  with  reference  to  charges  of  alleged  discrimination  against  the  cltyol 
BiifTalo  and  asking  the  Board  to  sit  in  said  citv  and  investigate  Fuch  charges. 
Ordered,  that  Board  hold  a  meeting  in  Buffalo  on  April  16.  lo  a.,  m. 
j '" >ird  adjourned.  • 

WILLIAM  C.  HUDSON, 

Secretarv, 
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APBUi  9«  1889. 

Tli«  Board  met  imnaant  to  adjoamment   All  present 

The  minutes  of  the  last  meetinflr  were  read  ana  approyed. 

The  tteoretary  submitted  the  unfinished  business,  under  the^rule.  as  follows: 

Letters  of  the  Home,  Watertown  and  Oflrdensbnrffh  and  the  Lake  Shore  and  ]iich4raa 
Southern  Railroad  Companies,  relative  to  hearing  at  Buffalo.  lOth  inst. 

Hon.  Hamilton  Harris,  Y.  L.  Larr  and  J.  Vauirhn  were  heard  in  the  Greenbush  bridfire 
matter,  asking  for  an  extension  of  time  while  a  new  proposition  of  the  company  was 
submitted  to  the  viliaffe  trustees.  Ordered,  that  time  be  extended  until  ail  parties  in 
Interaat  wpre  heard  from. 

The  three  biliSfeferred  bv  the  Ckivemor (Assembly.  Introduotory  No.  183 ;  Senate.  Intro- 
ductory .^o,6ia  and  a  proposed  new  bill),  were  considered.  Ck)mmis8ioner  Bofcers  sub- 
mitted a  report  in  the  matter  of  the  proposed  new  bill,  whlch'was  ordered  approved. 

In  relation  to  reauest  of  Adjutant-Qeneral  for  suspension  of  steam  heating  law  over 
April  80.  it  was  ordered  that  Secretary  inform  the  Adjutant-General  that,  in  the  opinion 
of  the  Board,  heat  will  not  be  required  at  that  date,  but  if  any  or  all  of  the  railroads 
apply  for  same  it  will  be  s ranted. 

Oommunication  of  the  American  Sabbath  Union  was  reoeived.    Ordered  filed. 

Letter  of  Mr.  Wells'  inside  safety  journal.    Ordered  filed. 

Oomplaint  of  A.  Blankman,  airainst  the  Borne,  Watertown  and  Offdensbursh  BaUroad 
Company,  relative  to  mail  service  at  Alton.    Ordered  usual  course. 

Letter  of  August  Ohl,  against  the  West  Shore  Bailroad  Company,  Ordered  usual 
course. 

Letter  of  John  Kinff ,  relative  to  the  letter  addressed  to  Board  by  the  chief  engineer,  a 
copy  of  which  was  enclosed.  Ordered,  that  letter,  as  dictated,  copy  of  which  is  on  file, 
bo  fidnt. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  oomplaint  in  regard  to 
the  platform,  etc..  at  Greenfield  station,  on  the  Adirondack  railroad.    Adopted. 

Commissioner  Baker  moved  that  when  the  Board  adjourn  it  adjourn  to  meet  in 
Buffalo  on  the  evening  of  the  isth  instant    Adopted. 

The  Board  then  adjourned  until  April  loth,  lo  a.  m.       ^^^ 

WILLIAM  a  HUDSON. 

Secretary, 


Apbil  10,  1889. 

The  Board  in  flesBlon,  and  Mr.  0.  W.  Chapman  was  heard  relative  to  the  bill  referred 
by  the  Governor  conflrminff  and  lesralizine  the  merger  and  consolidation  of  two  rail- 
roads in  Bintfhamton.  Ordered,  that  tho  report  as  dictated,  a  copy  of  which  is  on  file,  be 
anoroved  and  issued 

The  Board  also  heard  Assemblyman  DePeyster  relative  to  the  bill  affecting  the  motive 
power  of  the  Pou^hkeepsle  City  Railroad  Company,  referred  by  the  Governor.  Ordered, 
that  the  report  as  dictated;  a  copy  of  which  is  on  file,  be  approved  and  issued. 

The  Secretary  submitted  the  reply  of  the  complainants  to  answer  of  defendants,  in 
the  matter  of  citizens  of  Berlin  akainst  the  FiiGhbur«r  and  Lebanon  Springs  Bailroad 
Companies.    Ordered,  tliat  a  hearfni;  be  set  down  for  1.80  p.  u.,  April  23d. 

Board  adjourned  to  meet  in  Buffalo  at  9  p.  il,  April  I5th. 

WILLIAM  C.  HUDSON, 

Secretary- 


Apbil  15,  1889. 

The  Board  met  In  the  city  of  Buffalo,  at  9  p.  ic.'pursuant  to  adjournment   All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretary  submitted  a  letter  from  J.  Hickson,  general  manager  of  the  Grand 
Trunk  railway,  saying  that  he  would  have  a  representative  at  the  hearing  April  letfa. 
Ordere<*  filed. 

The  Secretary  submitted  a  complaint  of  citizens  of  Alton,  Wayne  county,  relative  to 
mail  fa  dlities  on  the  Bome,  Watertown  and  Ogdensburgh  railroad.  Ordered  usual  course. 

The  Board  adjourned  to  meet  to-morrow,  April  i6th,  at  lo  a.  i£. 

Apbil  16, 1889. 

Board  in  session.  The  merchants  of  Buffalo  and  representatives  of  the  Merchants' 
Exchange  were  heard  in  the  matter  of  the  complaint  of  the  Merchants'  Exchange  against 
the  various  railroad  companies  centering  in  Buffalo,  relative  to  the  alleged  discrimina- 
tion in  freight  rates  against  said  citv. 

The  Board  adjourned  to  meet  in  Albany.  April  28d,  at  i.do  p.  ar. 

WILLIAM  C.  HUDSON, 

Secretary, 
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Apbil  23,  1889. 

The  Board  met  purenant  to  adjournment. 

Present— CommisBloners  Boffers  and  Baker. 

The  minutes  of  thb  last  meetinfl:  were  read  and  approved. 

The  B€x»retftry  puhmitt^d  a  tf^ie^ram  from  Oommiflfitoner  Bickard  8tatin£  his  inability 

The  Beeretii-ry  hiiliniitted  tli^unflDlBheU  biialnee^,  under  the  rule,  as  follows: 
Letters  of  VhtirU3T>  Pun^uadt  Jr,«  vi(!0'proE.lder]tor  tbu  Eutuet  Watertown  and  Ocrdens- 

burf^h  Bailroj'td  i  >mpain',  r^latire  to  tlio  oomplnluiof  I  hf^  village  of  Alton  as  to  mail 
^  Mui vice*    Ordf^red,  thut  copjeu  be  Beot  foitipluiuarkt}^  and  that  ttie  Hecretary  be  instructed 

to  writa.  aut^Koi^LLi]^  that  tho  pOHtuiiLBter  ^if  thu  vlllat^tj  \t(i  uBked  if  a  mail  baff  is  bus- 

Sotid^^d  on  the  eriiue  for  pii^i^fuff  mail  truipii.  tmd  whether  he  sends  for  mail  baffs 
roppM  by  8uch  tmiDB. 

Application  of  tht)  New  York.  Ontario  and  Wftstern,  aud  the  Rome,  "Watertown  and 
OjifdeDBburj^h  ItaiLroad  ComriHali<a  fur  n,  hu^pi^iiHluu  of  htunm  heatinur  law  from  April 
37th  to  Mar  ad.    Omnted  tis  by  letter  tJit  tatvd.  eopy  of  whuh  iA  on  file. 

Letter  uf  J.  M,  Tout^ey,  Sew  Yt^rk  t^^Dtnd  and  ff  udson  liiver  Railroad  Company,  rela- 
tive to  aneidept  on  Maroti  :36th,  iieur  Bubout^ctttdf.  Onlt^rud  referred  to  Commissioner 
Hlckanl. 

The  Bo^pI  h**anl  MosarB.  TV,  H.  Dufty  and  C.  AYhyland  for  residents  of  Berlin  and 
Jo:4eph  CLllilB  ifstr  Ij^sbanon  Spriiiga  Kallroad  Company )  in  tlie  matter  of  the  complaint 
of  residi^ptrt  of  liorlinxLMiiinBt  iLio  Lobaucm  t^prlDtfB  nud  Fitohburi;  Railroad  Companies. 

Letf^rol  L.  H.  Uiiiteudeii.  rt^liitive  lu  lariiriH^din^aiindorHii^od  to  be  pending  before  the 
Bofvrd  ruluiive  to  tb<3  conbolidaiiop  of  the  Moptauk  Railr'^ad  Company  with  the  Lome 
Ishind  Uailroad  Jutupanir.    Urdored  thtit  .etK^r  dictated.  ci)\>yot  which  is  on  file,  be  sent 

rh<5  Ufjftrd  took  ujj  tienat^  himpHntetl  No.eai*],  iutrmiucea  i»yMr,  Vedder,  and  referred 
by  tho  Oovflrnor  lo  thiB  Board  fnr  consideration.  Ordered,  that  it  be  retorzied  with  the 
oplniou  iiti  liiftalod,  ™jy  of  whit^ik  in  on  file* 

The  Board  adjourned  unUL  April  :j4,  at  lu  a.  m. 

April  24  —  10  jl.  m. 

The  Board  considered  Senate  bill  (printed  No.  670),  introduced  by  Senator  Sweet  and 
referred  by  the  Governor  to  the  Board  for  consideration.  Ordered,  that  it  be  returned 
with  the  opinion  of  the  Board. 

The  Board  took  up  the  consideration  of  the  matter  of  the  citizens  of  Berlin  airalnstthe 
Lebanon  Hnrinffs  and  Fitohburtr  Railroad  Companies.    Commissioner  Rogers  submitted 
a  report.    Ordered  adopted  andissued. 
The  Board  adjourned  until  May  7, 1889. 

WILLIAM  C.  HUDSON. 

Secretary, 


May  7,  1889. 

The  Board  met  pursuant  to  adjournment   All  present 

The  minutes  of  the  last  meetinur  were  read  and  approved. 

The  Secretary  submitted  the  unflnished  businesa.  under  the  mle.'as  follows: 

Letter  of  £.  B.  Darrow.  relative  to  Greenfleid  station  on  the  Adirondack  railroad. 
Ordered  copy  sent  to  road  and  the  company  written  to  send  the  plans  and  dimensionB 
to  the  xvoard. 

Letter  of  Col.  Hazard,  relative  to  amendment  of  chapter  682,  Laws  of  1880.  Ordered, 
that  Secretary  write  acknowledfcioe  letter  and  ask  tor  citation  of  case  wherein  Court  of 
Appeals  decision  i$  made,  and  to  say  that  Board  does  not  clearly  understand  his  objec- 
tion to  the  lanfiTuacce  beeinuiiifi:  on  line  9,  paae  419.  The  lanccuacre  of  the  statute  is  not 
above  critielBm,  but  the  intent  appears  to  be  olearly  in  conformity  with  the  consti- 
tutional provision. 

Letter  of  J.  M.  Butler  (Broadway,  Bath  and  West  End  Railroad  Company).  Ordered, 
that  Socreiary  inform  himself  as  to  the  purposes  of  Terminal  Company  and  with  the 
plan  of  the  proponed  terminal  facilities  and  report  to  the  Board. 

Letter  of  J.  Burton,  Kenerai  manager  of  the  r^ew  York.  Ontario  and  Western  Railway 
Company.  Ordered,  that  the  Board  is  disposed  to  review  the  Campbell  Hall  crossing 
ease  to  the  extent  of  j^ivinc?  Mr.  Burton  a  personal  interview,  Monday,  14th.  at  a  p.  m. 

Letter  of  T.  C.  Piatt,  relative  to  compliance  of  tho  Bradford,  Eldred  and  Cuba  Railroad 
Company  in  decision  of  the  Board  in  the  Crowner  matter.    Ordered  closed. 

Letter  of  A.  H.  Biaakman,  relative  to  mail  facilities  at  Alton.  Ordered,  that  Secretary 
suKirest  that  the  attention  of  the  post-office  authorities  on  the  train  bo  called  to  the 
matter,  and  the  re<iu est  made  to  them  that  greater  attention  be  ffiven  to  the  taldnff 
up  and  d^opDinp  of  mails,  in  view  of  the  facilities  furnished  for  the  purpose. 

Letterof  Cnarles  W.  Dayton,  with  accompanying  documents,  relative  to  increase  of  cap- 
ital stock  of  the  Newburgh  Street  Railway  Company.  Ordered,  referred  to  accountant  for 
examination  of  fluancial  status  and  the  cost  of  road  and  equipment  to  the  present  time, 
as  shown  by  the  annual  reports  to  the  Board,  as  modified  by  the  accountant,  LeComba. 
Also  ordered,  that  Secretary  write  that  the  Board  is  not  in  the  habit  of  lirrantins  an 
increase  so  that  there  is  an  excess  of  stocks  and  bonds  over  cost  of  road  and  equipment 
and  sayinffj^oard  desires  to  know  what  tho  company  proposes  to  do  with  the  inoreaee. 

Bill  of  J.  B.  Lyon  f  or  Drintinff  boo  copies  annual  report  $2,644.96.    Ordered  approved. 

The  Board  adjoumea  until  WednoBday,  May  8th,  at  lo  ▲.  m.  . 
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Mays,  1889  — 10  a.m. 

Board  airain  In  session. 

Ther  took  up  for  consideration  the  bill  referred  by  the  Governor  (printed  No.  3oe), 
entlted  **  An  act  to  amend  the  charter  of  the  Hudson  Klver  Suspension  Bridge  and  New 
Ensrland  Railway  Company."  Ordered,  that  the  bill  be  returned  with  the  opinion  of  the 
Board  as  dictated,  copy  of  which  is  on  file. 

Also,  the  bill  (printed  No.  366.).  entitled  *'  An  act  to  incorporate  the  New  York  and 
Brooklyn  Tunnel  Company,"  referred  by  the  Governor.  Ordered,  that  the  bill  be 
returned  with  the  opinion  of  the  Board  as  dictated,  copy  of  which  is  on  file. 

The  Board  adjourned. 

«««urBeu.  WILLIAM  0.  HUDSON. 

Secretarv. 


May  14, 1889. 

The  Board  met  pursuant  to  rule.  All  present 

The  minutes  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business  as  follows: 

Letter  of  J.  M.  Touoey,  general  superintendent  of  the  New  York  Central  and  Hudson 
Biver  Ballroad  Company,  relative  to  information  ffiven  by  Mr.  Wy^ant,  as  to  the  lateness 
of  trains,  etc.    Ordered  filed. 

Letter  of  J.  B.  Dutcher,  general  live  stock  manager,  relative  to  complaint  of  Jerome 
Osborn.   Ordered  copy  sent  to  complainants. 

Letter  of  Charles  w.  Dayton,  relative  to  increase  of  stock  of  the  NewburKh  Bailway 
Company.   Orderea  laid  on  the  table. 

Letterof  J.  Burton  (New  York,  Ontario  and  Western  Ballroad  Company),  relative  to 
Campbell  Hall  crossluff. 

Mr.  J.  Button,  general  manaffer.  and  Mr.  Canfleld.  chief  engineer,  were  heard  on  an 
application  for  a  modification  of  the  determination  of  the  Board  in  the  said  Campbell 
Hall  crossinfc  matter.   Order  of  Board  as  dictated,  copy  of  which  is  on  file,  be  issued. 

Application  of  the  Ulster  and  Delaware  Ballroad  Company  to  be  relieved  from  build- 
ing its  railroad  beyond  the  pvrtion  thereot  constructed  at  the  time  said  corporation 
acquired  title  to  such  railroad  property  and  franchise.  Ordered,  that  a  hearing  be  set 
down  for  May  28th.  at  11  f.  h.,  and  that  notice  of  such  meeting  be  advertised  InEinffston, 
Stamford  and  .larpersfield  papers. 

Letter  of  A.  £.  Clark,  relative  to  order'of  the  Board  for  proper  fencing  on  line  of  Buf- 
falo, Bochester  and  Pittsburg:  railroad.    Ordered  filed. 

Letter  of  Hamilton  Ward,  counsel  for  residents  of  Belmont,  Allecrany  county,  in  case 
ajsainst  the  New  York,  Lake  Erie  and  Western  road.  Ordered,  that  letter,  as  dictated, 
copy  of  which  Is  on  file,  be  sent 

Board  adjourned  until  Wednesday,  May  16. 1889,  lo  a.  ic. 

•      May  15,  1889. 

Boamoonvenecb  . 

Letter  of  0,  H.  Andrews*  relative  to  power  of  Su]9erintendent  of  Publlo  Works  to  pre- 
vent a  street  railway  company  from  crussiuff  a  canal  brldee.  Ordered,  that  Secretary 
answer  that  the  question  nas  never  been  before  the  Board.  Beferred  to  Secretary  to 
ascertain  and  report  upon  powers  of  Superintendent  of  Public  Works. 

The  Secretary  submitted  for  action  of  the  Board  the  case  of  Chauncey  Hafl:adom 
affainst  the  Lackawanna  and  Pittsburg  Ballroad  Cyompany.  Ordered,  that  Secretary 
write  to  Thomas  C.  Piatt,  president  of  the  newly  organized  road,  and  to  George  D. 
Chapman,  director.  aSs  to  what  is  proposed  to  be  done  about  operation  of  Nunda  branch. 

Also,  the  case  of  M.  Coyle  against  the  Bome,  Watertown  and  Oirdensbureh  Ballroad 
Company.   Ordered  dosed. 

Also.  E.  C.  Walker  against  the  New  Tork.  Lake  Erie  and  Western  Ballroad  Company. 
Ordered,  that  Secretary  write  and  ask  what,  if  any,  action  has  been  taken  as  to  the 
recommendation  of  the  Board  of  January  9th  to  substitute  a  flagman  for  the  electric 
bell  at  Batavia. 

Letter  of  J.  B.  Dutcher,  general  live  stock  agent  of  the  New  York  Central  and  Hudson 
Biver  Ballroad  Company,  relative  to  Auffut»t  Ohl's  complaint.    Ordered  usual  course. 

Beport  of  the  accountant  as  to  the  finances  of  the  Newburch  Street  Bailway  Com- 

einy.   Ordered  filed  and  the  application  of  the  company  for  a  suspension  of  proceed- 
MS  upon  the  part  of  the  Boara  be  granted. 

Letter  of  B. ».  Williams,  treasurer  of  the  Utica,  Clinton  and  Bin«rhamton  Ballroad 
Company,  relative  to  issue  of  bonds.  Ordered,  that  Secretary  write  that  Board  deems, 
that  under  provisions  of  subdivision  10,  section  28.  chapter  140,  Laws  of  1850.  lailure  to 
submit  the  proposal  to  issue  bonds  to  a  meeting  of  stockholders  would  subject  directors 
to  punishment  for  a  misdemeanor. 

Letter  of  W.  W.  Durant,  president  and  general  manager  of  the  Adirondack  Ballroad 
Company.    Ordered,  that  secretary  write  complainant  ffivinff  dimensions  of  station, 
and  that  Board  in  view  of  the  traffic  at  that  point,  deems  station  sufficient 
The  Beard  adjourned  UAtU  lo  a.  m..  Tuesday.  May  2i,  1889. 

WILLIAM  C.  HUDSON. 

Secretary, 
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Ma7  21,  1889. 

The  Board  met  at  2  P.  u.  by  onanlmoua  coneont   All  present. 

The  minutes  of  the  InBt  meetlDi;  were  read  and  appioved. 

The  Secretary  sabmitted  the  uoflnished  business  as  follows: 

Bequest  of  thA  citizens*  ciimmlttee  of  the  Yillaice  of  Qreenbtlfih  and  town  of  East 
Greetibush,  requentinK  thnt  the  prooeedin^s  be  suspended  at  the  request  of  defendants, 
pendlnsthe  subinmsion  of  a  proposition  to  the  viila«:e  trustees,  be  taken  up  again. 
Ordered,  that  the  Secretary  write  to  Hoh.  Hamilton  Harris  saying  that  the  Board  haa 
received  a  communication  from  Dr.  Bell,  chairman  of  the  citizens'  committee  of  lh» 
vllla«re  of  Greeubush  and  town  of  Kast  Greenbush.  tothe  effert  that  the  village  trustees 
have  talcen  no  action  as  to  any  proposition  from  the  New  York  Central  and  Hudson 
Blver  and  the  Boston  and  Albany  Bail  road  Companies,  and  clalmincr  that  no  propo- 
sition has  been  made  by  the  companies  to  the  ylUaae  trustees ;  also  that  it*will  be 
remembered  that  on  April  9th.  he  appeared  before  the  Board  and  that  no  further  action 
betaken  until  he  could  lay  a  proposition  before  the  trustees  of  the  ylllase  of  Greenbush. 

The  Board  denires  to  know  what  the  present  status  Is.  

Ordered,  that  leave  of  absence  be  granted  to  Wm.  H.  Lee  on  account  of  Illness. 

Communication  of  Interstate  Commerce  Commission  was  received.  Beferred  to 
Commissioner  Borers. 

Letter  of  Franki).  Smith,  relative  to  the  operation  of  the  Nunda  branch  of  the  Lacka- 
wanna and  Pittsburf?  Ballroad  Company.    Ordered  carried  on  die. 

Letter  of  J.  Sanders,  relative  to  SL  Jonnsville  crossing.    Ordered  carried  on  file. 
'   Commissioner  Bocrers  submitted  a  report  in  the  matter  of  tho  Ijierchants'  Exchange 
of  the  city  of  Buffalo,  a«rainsc  lines  passing  through  tbatcity.  alle«red  discrlmlnationB- 
afiralnst  the  same.    Accepted,  adoptea,  ordered  printed  and  issued. 

The  Secretary  reported  that  the  Superintendent  of  Public  Works  claimed  to  have» 
under  chapter  276,  Laws  of  1834,  absolute  power  over  all  bridges  orossinff  the  canals* 
Ordered  that  letter  as  dictated,  copy  of  which  is  on  file,  be  sent 

The  Board  went  into  session  on  the  fifteen  bills  referred  to  them  by  the  Governor  for 
opinion. 

On  Assembly  bill  (No.  R87,  Executive  No.  102).  Ordered  bill  returned  with  opinion  aa 
dictated,  copy  of  which  is  on  file. 

Also,  Senate  bill  ( No.  670,  Executive  No.  139).  Ordered  returned  with  opinion  of  Board,  aa 
dictated,  copy  of  which  is  on  file. 

Also,  AsHembly  bill(print(^d  No.lOBO)  entitled  "An  act  to  extend  the  time  for  completion 
of  Mechanicvllle  and  Fort  Edward  railroad." 

Also.  Senate  bill  (printed  No.  639)  amending  street  railroad  act  relative  to  secnrinc 
adequate  compensation.  • 

Also,  Assembly  bill  (printed  No.  630)  relative  to  United  States  Harvey  Way  Company. 

Also,  Assembly  bill  ( printed  No.  ion)  relative  to  the  use  of  tracks  by  other  companies. 

Also,  Assembly  bill  ( printed  No.  608)  amending:  act  relative  to  elevated  railroads. 

Also,  AsHombly  bilK  printed  No.  i2lo)  relativo-to  liflrhtine  ofpassenger  cars. 

Also.  Senate  bllK  printed  No.  356)  relative  to  New  York  and  Brooklyn  Tunnel  Company. 

Also,  Senate  bill  ( printed  No.  681)  relative  to  leasinsr  of  street  railroads. 

Also,  Senate  bill  (primed  No.  690)  relative  to  change  of  power  on  street  railroads. 

Also.  Senate  bill  (printed  No.  627)  relative  to  percentafces  paid  by  street  railroad 
companies. 

Also.  Senate  bill  (printed  No.  605)  relative  to  Utica  Belt  Line  Ballroad  Company. 

Also.  Senate  bill  (printed  No.  672)  relative  to  railroad  appliances. 

Also.  Senate  bill  (printed  No.  608)  relative  to  the  Harvey  claim. 

Ordered,  that  the  bills  all  be  returned  to  the  Governor,  with  the  several  opinions 
thereto  relating:,  as  dictated,  copies  of  which  are  on  file. 

The  Board  adjourned,  »  ^ » •*  ^  ««,>^^« 

WILLIAM  C.  HUDSON. 

SecreUoTf^ 


May  28.  1889. 

The  Board  met  pursuant  to  mie.    All  present 

The  minutes  of  tho  previous  meetinfir  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  followp: 

Letter  of  Henri  W.  Braem,  relative  to  dlRcriminatlon  in  freifcht  rates  on  part  of  the 
Boston  and  Albany  Ballroad  Company.  Ordered,  that  Secretary  write  and  say  that  if  the 
matter  relates  to  shipments  to  points  outside  of  the  State  it  is  a  matter  for  the  consid- 
eration of  the  Interstate  Commerce  Commission. 

Letter  of  Ausrust  Ohl.  relative  to  live-stock  chute.  Ordered,  that  a  copy  be  sent  to 
the  New  York  Central  and  Hudson  Biver  Ballroad  Company. 

Letter  of  John  Einff,  president  of  the  New  York,  Lake  Erie  and  Western  Ballroad 
Company,  relative  to  protection  of  Main  street  crossim;,  Batavia.  Ordered,  that  Seore* 
tary  write  toltenator  Walker,  inclosinisr  copy  of  letter,  and  ask  what  satisfaction  the  bell 
is  trivinflT. 

Also,  letter  of  same  party,  relative  to  complaint  of  citizens  of  Belmont  Ordered  copy 
sent  and  Mr.  Ward  asked  if  recommendations  are  beinir  complied  with. 

Letter  of  Cooperstown  and  Charlotte  Valley  Bailroiwi  Company,  relative  to  exchan^ 
of  stock.    Ordered,  letter  as  dictated,  copy  of  which  la  on  file,  be  sent  ,, 

Also,  letter  of  same  party,  relative  to  bridges.  Ordered,  letter  as  dictated,  copy  of 
which  is  on  file,  be  sent  .    , 

Ordered  that  Secretary  write,  askins  Hon.  Hamilton  Harris  why  no  reply  has  been 
made  to  letter  of  last  week  relative  to  the  Greenbush  bridge  matter. 
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Complaint  of  James  Peters  as  to  failuro  of  Cooperstown  and  Charlotte  Valley  Hallroad 
Company  to  maintain  fenoe».    Usual  oourbo. 

The  Board  heard  Mr.  Burrill.  Edwin  Youne  and  S.  G.  Dlmnilck  for  company,  and  E. 
K.  Countryman  andHr.  (irant  fur  pcoplo  of  Harpersiloid,  iu  applicution  of  Ulster  and 
I>olaware  Bail  rood  Company  for  Banctfon  to  abandon  a  portion  or  tho  prf  >jectod  itondout 
and  OswefiTO  railroad.   ConPideration  6i  this  subject  adjournod  until  Juno  11. 
The  Board  adjourned  until  Tuesday.  Juno  4.  at  lo  a.  m. 

WILLIAM  C.  HUDSON. 

8ecretaru. 


June  4,  1889. 

The  Board  met  pursuant  to  rule.   All  present 

The  minutes  were  read  and  approved. 

The  Board  heard  Hon.  E.  0.  bprocuo  for  tho  New  York.  Lake  Erie  end  Western  Bail- 
Toad  Company  in  an  application  for  approval  of  cooking  ranacs  to  be  used  on  dining- 
room  and  directors'  cars.  Ordered  that  plans  and  drawinfi:^  of  same  be  f  orwardod  to 
Board  before  or  on  Juno  eleventh  and  t^uperintendont  of  motive  power  attend. 

The  Secretary  submitted  the  businebs  on  file. 

Answers  of  the  New  York  Control  and  Budson  Itlver  Bailroad.  New  York,  Lake  Erie 
and  Western,  and  the  Delaware.  Laekawanna and  Western  Itailroad  Companies,  to  com- 
plaint of  Business  Men's  Association  of  the  villa«re  of  Black  llock.  Ordered,  copy  sent 
to  complainant  and  to  Mr.  B.  Holmes,  of  the  city  of  Buffalo. 

Ordered.  thatthoBecrotarywrite  to  Hon.  CM.  Depew.calUns  his  attention  to  letter 
of  date  of  January  sixteenth,  and  af^kiiii;  i  f  any  answer  was  ever  made  thereto. 

liCtter  of  E.  M.  iteed,  vice-presidont  riow  York,  New  Haven  and  Hartford  Baliroad 
Company,  relative  to  complaint  of  "Willlnm  Abbott.   Ordered,  cojiy  sent  to  Mr.  Aiibott 

Letter  of  D.  E.  Biver,presidoiitCooperttown  and  Charlotte  YuUey  Bailroad  Company, 
relative  to  complaint  of  James  Peters.   Referred  to  Comm  issioncr  Blcktird. 

Letter  of  William  £.  CU<'-ke,  ft;r  petitioners,  a^ainBt  the  Bull'alo,  Bochoster  and  Pitts- 
hurff  Bailroad  Company  (11  res,  fences,  etc.).  Ordered,  copy  sent  to  company  with  order 
to  show  cause  on  June  eighteenth,  why  the  failure  to  com  ply  with  recommendations  of 
Board  should  not  be  presonted  to  Attorney-General  for  his  consideration  and  action. 

liOtter  of  Hon.  Hamilton  Harris, relative  to  complalot  as  to  Oreenbush  ruiJroud  cross- 
In*?.  Ordered,  that  Secretary  write  saylnjc  that  Board  is  informed  that  Mr.  Lary  never 
presented  the  proposition,  and  the  Board  requests  that  a  copy  of  the  same  be  sent  them 
and  also  a  copy  transmitted  to  the  presiden  t  of  the  villaf^e. 

Also,  to  notify  the  president  and  ask  that  It  be  submitted  to  the  trustees  promptly 
and  that  the  Board  be  informed  as  to  the  result. 

The  Board  adjourned  until  Tueedaif,  June  nth,  at  9.3o  ▲.  u. 

WILUAM  0.  HUDSON. 

Secreiarv* 


June  11,  1889. 

The  Board  met  pursuant  to  rule.   All  present. 

The  minutes  of  the  last  meeting:  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  Hon.  Hamilton  Harris  conveying  copy  of  proposition  submitted  to  village 
trustees  of  Greenbush  relative  to  bridge  at  Partition  street  over  raiiro^  tracks. 
Ordered  filed. 

Letter  of  Spraffue,  Morey,  Spracrue  &  Brownell,  for  New  York,  Lake  Erie  and  Western 
Bailroad  Company,  askinii:  that  the  hearinn:  relative  to  cookinjar  ranees  be  postponed 
until  furtlier  application. 

Letter  of  W.  Abbott,  relative  to  the  spelMnj?  of  his  name.    Ordered  filed. 

Letter  of  George  H.  Tryon,  beins:  a  complaint  airalnst  express  charges.  Ordered 
UFual  course  after  consideration  of  letter. 

Letter  of  V.  A.  Vlllard,  relative  to  failure  of  tho  New  York. 'Lake  Erie  and  Western 
Bailroad  Company,  to  comply  with  recommendation  of  Board  in  the  Belmont  matter. 
Ordered  that  tne  same  bejnresented  t^  the  Attorney-General,  and  that  tlio  complainants 
and  the  New  York,  Lake  Erie  and  Western  liailroad  Company  be  notilled  of  tho  action 
of  the  Board. 

Letter  of  J.  Hoose,  beine  complaint  ofrainst  the  Borne,  Watertown  and  Ofcdensburteh 
Bailroad  Company,  relative  to  frelKht  rates.    Ortlered  usual  course. 

Letter  of  E.  C.  Ws I ker,  relative  to  bell  at  Main  street  crossinc,  Batavia.  Ordered,  that 
Secretary  write  to  Solomon  Luak  relative  to  same. 

Letter  of  E.  6.  Phillips,  president  of  the  Fltchburflr  Bailroad  Company,  relative  to 
station  at  Eagle  Bridge.    Ordered  usual  course. 

Commissioner  Bickard  submitted  a  verbal  report  to  the  effect  that  in  the  matter  of 
James  Peters  against  Cooperstown  and  Charlotte  Valley  railroad,  the  con  pany  made 
the  improvements  desired  by  him,  and  the  complainant  withdrew  his  complaint. 

The  Board  took  up  the  adjourned  matter  of  the  application  of  the  Ulster  and  Delaware 
Bailroad  Coinpauy,  asking  permission  of  the  Board  to  abandon  a  portion  of  route  of 
Oswego  and  Bondout  railroad,  and  heard  Mr.  John  E.  Burrill  and  Mr.  S.  G.  Dimmick  for 
company,  and  James  Grant  for  the  town  of  Harpersfleld. 

The  Bowel  adjourned  until  a.80  P.M.  Monday,  June  17.  .,„^,^,,,^  „^^«^.t 

WHlilAM  0.  HUDSON. 

Secretaru* 
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June  17,  1889. 

The  Board  mot  pursuant  to  adjournment.    All  present. 

The  minutes  were  rea^  and  approved. 

The  Board  took  a  recess  to  meet  with  the  Comptroller  in  joint  session  as  a  board  of 
audit,  under  chapter  688,  Laws  of  1886.  on  cost  of  Annual  Report. 

In  session  aieain,  the  Secretary  submitted  the  unfinished  businesR,  under  the  rule,  as 
follows: 

A  communication  of  the  Anti-Bailroad  Frofc  Company  was  received.  Ordered  filed 
with  improvements. 

Letter  of  J.  W.  Cloud,  secretary  Master  Car  Builders'  Association,  inviting  Board  to 
attend  association  meeting.  Ordered,  that  Secretary  write  and  say  that  some  represen- 
tative of  the  Board  will  bo  present. 

Letter  of  J.  H.  Eakin,  relative  to  automatic  coupler.  Ordered  filed  with  improvements. 

Letter  of  0.  S.  Laycock,  relative  to  Black  Bock  Business  Men's  Association  complaint* 
Ordered  filed. 

>  Letter  of  H.  Q.  Danforth  (Buffalo.  Rochester  and  Pittsburg    Bailroad  Company). 
Ordered  kept  on  file. 

Ordered,  that  the  Secretary  write  to  Mr.  J.  S.  Smith,  asking  whether  the  Lackawanna 
and  Pittsburg  Bailroad  Company  had  yet  been  reorganized. 

Ordered,  that  bill  of  National  Express  Company,  $287.69,  for  distribution  of  annual 
reports  be  approved. 

The  Boftrd  took  a  recess  until  June  18th.,  10  a.  m. 

June  18, 1889  — 10  a.  m. 

The  Board  in  session. 

The  Secretary  submitted  a  verified  statement  of  the  Buffalo.  Rochester  and  Pitts- 
burg Railroad  Company  as  to  the  manner  in  which  the  company  is  complying  with 
the  recommendations  in  the  matter  of  Thomas  Brown  et  al  Mr.  Clarke  was  heard 
for  petitioners.  Ordered,  that  the  petitioners  present  affidavits  as  to  the  failure  of  the 
road  to  comply. 

Communication  from  Tillage  of  Greenbush  as  to  the  matter  of  the  bridge  crossing  at 
foot  of  Partition  street  Oiniered,  that  a  copy  be  sent  to  Hon.  Hamilton  Harris,  oounseU 
together  with  letter  as  dictated. 

Letter  of  Solomon  B.  Lusk  and  others  as  to  the  failure  of  bell  at  Main  street  crossing, 
Batavia.  Ordered,  that  Secretary  write  the  oflflcers  of  the  New  York,  Lake  Erie  and 
Western  railroad,  setting  forthjthe  provision  of  Board  of  speoifio  instances  of  failure, 
and  that  the  Board  renews  its  recommendation  of  removal  of  bell  and  stationing  of  the 
flagman  at  crossing.  / 

Letter  of  Fred  A.  Schroeder.  president  of  the  Seaview  Railroad  Company,  relative  to 
strength  of  supports.  Ordered,  that  Secretary  send  correspondence  to  Mr.  Spencer  and 
ask  him  to  report  to  Board  as  to  what  his  understanding  with  the  company  was  and  If, 
in  his  opinion,  the  Board  could  safely  comply  with  request  of  company. 

Letter  of  Henry  O'Neil  as  to  information  of  law  as  to  bridge  at  One  Hundred  and 
Fifteenth  street  and  Fourth  avenue.    Ordered  referred  to  Secretary  fol*  answer. 

Communication  and  resolution  from  the  Buffalo  Merchants'  Exchange  Inquiring  as 
to  action  of  Board.    Ordered  filed. 

Board  ftdjouned  until  Monday.  June  24th,  2.30  p.  m. 

WILLIAM  C.  HUDSON, 
SecreUary^ 

^  June  24, 1889. 

The  Board  met  trarBiian  t  to  ad  j  on  mm  ent^   All  present 

The  mttmtert  of  the  Unt  Tiii^<?l1ng  were  rrjfld  and  tipproved. 

Tbo  !:?yoretary  BubmlttoiJ  thu  uuflDlshed  bnsUj^'Hri.  under  the  rule,  as  follows: 

Letter  of  Franks,  ymith  and  Chainict^y  navr^ilorn.  relative  to  the  operation  of  the 
Ntmdu  braat-'h  mf  itiedld  LrnjkiiwauQattiu!  ritt?i)^iirg  railroad.  Ordered,  that  a  copy  of 
the  eo r rest] on du lire  wilh  Mr.  Bniiih.  counst-L  bu  h  ►r^mrded  to  Mr.  Hagadorn. 

Letturof  L,  A.  EiuDuma  ( KomB.Wntertownaud  <  't^densburgh  Railroad  Company),  rela- 
tive to  fi>mi>laiiit  of  J.  JloOfiO-    Ordurpd  usiud  L-nurHe. 

Co  mil  I  ai  n  t  o  f  tra  i  n  rjt  fci  n ,  N  0  w  V  i>  rk ,  J .  nk  e  Eri  e  a  rui  Western  Railroad  Company,  relative 
to  bridije  at  Biniiv(»ltvi]!<.*H  Uoi-kinnd  ci unity,  diicred,  that  a  copy  of  the  complaint  be 
sent  U>  the  hi^h^vay  fom  m  i^stoiiers  of  tbu  town  ■  f  Orangetown,  and  that  Secretary  say 
that  the  Board  deuui  3  that  the  proiinrved  bri^l^ro  ^  I'uld  not  be  less  than  twenty  feet, 
elseJifoaad  limb  would  bo  efidaDjitir'^d.  anrl  r  ^  Board  so  recommends;  also  write 
the  Ki'W  Vnrkt  Lnko  Krlo  nnd  W  f?hlorn  J^rtiktmrl  i  inpany,  sayingthe  Board  is  informed 
that  ubjecM  Eon  hzis  b^Kni  niEt'lo  to  thft  brldi^fl  at  t\V'  nty  feet ;  that  the  Board  has  recom- 
menflfld  thiitit^huuMnot  beleBS  tliaa  tuijutj  l-'-t*  and  desires  to  know  what  the  road 
!d  duliig  to  It;  also  to  nullify  f*r«inplriii]  ants  offi'  ijmof  Board. 

Coll^I>la^it^^^TJUacklu^kll.villllJ^<5r]orko^thevil  I  jitreofGowanda,  against  the  NewTork, 
Lako  Erii> and  W^^iprn  Kall^tHd  Compnay.  Onh  r^d,  that  Secretary  Inform complain- 
nnta  tlwit  the  Board  lijirtaiir  hot  iTy  to  tiiko  coizfii/niice.  but  has  no  power  to  enforce  its 
recouiujendatioa.  riowtnfjr.  UTHler  Bt?ftIori  a.  rh.Lpter  439,  Laws  of  1884.  it  is  probable 
that  the  towa  f'ould  it'i?t.'ive  rnnre  cfirtalTi  riiJ  ^^»^- .  than  under  application  to  the  Board. 

Letter  of  J.  1),  Layii«,  |?t>Tit*p/il  manaf?er  nf  IIh:i  V'^t^j^t  Shore  Railroad  Company,  relative 
to  ^Jomplalntof  August  Uhl,  of  Utiea.  OrdBrtHl,  that  copy  of  Mr.  Layng's  letter  be  sent 
to  Mr,  Obi. 

Cominl£2Bion^r  Boiffrra  snbmlttt>d  a  report  in  th<j  matter  of  the  application  of  the 
UlHter  iind  Do-lawaro  ILallroitd  t\>nipim>',  fur  lnav*)  to  abandon  a  portion  of  the  projected 
route  of  the  Kondout  ani.l  DKWfJijfjru  rat  Iron  d.    Adupted,  ordered  printed  ana  issued. 

The  BoMd  adjourned  until  2.^y,  July  i.  ias9.  

^  WILLIAM  0.  HUDSON, 
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July  1. 1889. 

Tue  Board  met  Dnrstiant  to  adjournnient.   All  present 

Mint! tea  of  the  Board  were  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule^as  follows: 

letter  of  J  E  V.  Harrine.  relative  to  brid«;e  on  line  of  the  New  York.  Lake  Erie  and 
Western  road  at  BlauveltviTle.  Ordered,  copy  sent  to  New  York,  Lake  Erie  and  Western 
Bailroad  Company. 

Letter  of  Charles  H.  Porter,  M.  D.,  relative  to  method  of  receiving  trains  at  Albany 
depot  Ordered,  that  a  copy  be  sent  to  the  New  York  Central  and  Hudson  Biver 
Bailroad  Company. 

Letter  of  J.  Hoose,  relative  to  rate  on  cheese  charjsed  by  the  Borne.  Watertown  and 
Ofcdensburffh  Bailroad  Company.    Beferred  to  Commissioner  Baker. 

Letter  of  E.  A.  Moeeley.  secretary  of  the  Interstate  Commerce  Commission,  relative 
to  forms  of  annual  reports.    Ordered  retained  on  file. 

Letter  of  Corporation  Counsel  Clark,  of  New  York  city.  Ordered  that  he  be  informed 
that  the  Board  will  notify  him  of  all  hearings.  _ 

Letter  of  John  EinK.  president  of  the  New  York,  Lake  Erie  and  Western  Bailroad 
Company,  as  to  bell  at  crossing  in  villatre  of  Batavia.  Ordered  that  copies  of  papers 
asked  for  be  sent 

Supplementary  report  of  the  Inspector  as  to  the  Sea  View  Bailroad  Company.  Ordered 
that  f  copy  of  report  be  sent  to  the  company  knd  that  the  secretary  say  that  if  the  com- 

{)any  will  box  in  the  piles  in  the  manner  described  in  said  report,  the  Board  will  modify 
ts  recomniendatiop  to  the  effect  that  new  pil«^B  need  not  be  substituted  this  season.     > 
Boavd  ftdjouHxed  until  Monday.  July  8th,  2.30  p.  m.        ^^^^^  ,  , .  „  «  ^^^^^•t 

WILLIAM  C.  HUDSON. 

Secretary, 


July  8,  1889. 

The  Board  met  pursuant  to  adjournment   All  present  , 

The  minutes  of  the  last  medtinf?  were  read  and  approved*. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Telegram  of  S.  M.  Felton,  vice-president  of  the  New  York.  Lake  Erie  and  Western 
Bailroad  Company,  relative  to  the  bridge  at  Blauveltvllle.  Bockland  county.  Ordered.that 
the  Secretary  write  to  the  highway  commissioners  that  the  Board  does  not  clearly 
understand  the  objections  raised  by  the  said  commissioners  in  their  letter  of  June  20, 
to  the  bridge  being  twenty  feet  in  the  clear.  The  approaches  to  the  bridge  should  be  so 
made  as  to  give  the  least  possible  inconvenience  to  abutting  property  owners,  and  this 
the  Board  presumes  the  company  is  prepared  to  do. 

Letter  of  Chaunoey  Hagadom.  relative  to  the  non-operation  of  the  Nunda  branch 
of  the  road  to  Nunda  junction.  Ordered,  that  Secretary  write  to  Wsstem  New  York  and 
Pennsylvania  Bailro|ul  Company,  asking  why  it  does  not  operate  that  portion  of 

Also,  letter  of  A.  C.  DodgOijof  Nunda,  relating  to  the  same  subject  Ordered  that  Secre- 
tary Inform  him  that  the  Board  has  made  inquiries  of  the  Western  New  York  and 
Pennsylvnaia  company  relative  to  same  telegram  and.letter  from  Interstate  Commerce 
Commission.    Ordered  that  letter  as  dictated  be  sent 

Letter  of  C.  M.  Depew.  president  of  the  New  York  Central  and  Hudson  Biver  Bailroad 
Company,  relative  to  bonds  of  West  Shore  Bailroad  Company.  Ordered  that  Board 
has  had  a  verbal  renuest  for  the  information,  and  that  as  the  matter  involved  in  the 
report  is  one  of  public  interest  the  Board  is  of  the  opinion  that  a  copy  of  the  report 
as  approved  by  the  directors  of  each  company  should  be  filed  with  it 

Letter  from  proprietors  of  Railroad  Gkueette,  Ordered,  that  Secretary  write  giving 
Information  desired.    ,, 

Letter  of  Hon.  D.  McNaughton  relative  to  increase  of  stock  of  Bochester  and 
Honoove  Valley  Bailroad  Company.  Ordered  that  company  be  informed  that  Board  will 
meet  Monday 

Commissioner  Blckard,  submitted  a  repprt  on  the  Nicholas  Woolover  accident 
adopted  and  ordered  issued. 

Tne  Board  adjourned  until  July  isth,  2.8O  p.  m. 

WILLIAM.C.  HUDSON, 

Secretary. 


July  15,  1889. 

The  Board  met  pursuant  to  adjournment    All  present 

The  minutes  of  the  last  meeting  were  read  and  approved. 

The  Secretarv  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  J.  M.  Toucey,  general  superintaodent  of  the  New  York  Central  and  Hudson 
Biver  Bailroad  Company,  relative  to  oomMaint  of  0.  H.  Porter,  M.  D.  Ordered  that 
letter  as  dictated,  copy  of  which  is  on  file,  be  sent  to  Mr.  Toucey,  and  that  reply  take  the 
usual  course.  ^  ,, 

Telegram  of  E.  Lauterbach.  relative  to  application  of  Third  Avenue  Bailroad  Company. 
Ordered,  that  telegram  as  dictated,  copy  of  which  is  on  file,  be  sent. 

Letter  of  D.  W.  Petrie,  relative  to  information  as  to  railroads.  Ordered,  thatSecretoFr 
aend  copy  of  reports  saying  that  laws  and  information  Is  therein  comprised,  and  as 
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to  sooond  aneBtion  that  the  Board  deems  the  cars  at  50,ooo  tons  has  reached  the  limit  of 
capacity,  and  that  greater  capacity  would  inyolve  a  reconstruction  of  road  beds  in  this 
country.  The  Board  does  not  doom  that  the  increase  of  road  has  been  detrimental  to 
property  or  has  resulted  in  loss  of  life. 

Letter  of  Schuyler  Green,  relative  to  encroachments  of  a  railroad.  Ordered,  that 
Secretary  write,  that  if  he  will  make  a  specillc  complaint,  detailing  in  what  manner  he 
Is  injured  by  the  railroad  company,  and  what  company,  the  Board  will  ffive  it  attention. 

Petition  as  to  "Watervlict  road.    Ordered  usual  course.  • 

Letter  of  John  K  Burrill,  susTKOstinff  a  sU^rht  change  in  the  form  of  the  certificate 
l^ranted  in  the  Ulster  and  Delaware  case.    Ordered  airroed  to. 

Commissioner  Baker  submitted  a  report  in  the  matter  of  the  complaint  of  J.  Hoose 
After  amendment,  adopted  and  ordered  issued. 

Preliminary  application  of  the  Third  Avenue  Railroad  Company  for  permission  to 
ohanKe  its  motive  power.  Ordered,  that  a  public  heorinir  on  the  same  be  sot  down  for 
Tuesday,  July  23,  at  10  ▲.  m.,  Chamber  of  Commerce  rooms. 

Board  adjourned  to  meet  in  Chamber  of  Commerce  rooms.  New  Tork  city,  at  lo  a.  m. 

July  23,  1889. 

WILLIAM  C.  HUDSON, 
Secreiarv, 


July  23,  1889.    v 

The  Board  met  at  the  rooms  of  the  Chamber  of  Conuneroe,  New  Tork  city,  pursuant 
to  aajournmeut    All  present 

The  minutes  of  the  last  meeting;  were  read  and  approved. 

Mr.  K.  Lauterbach,  D.  J.  Dean,  adBibtant  corporation  counsel,  Lawson  J.  Fuller,  F.  B. 
Thurber,  O.  S.  Smith  and  others  wore  hoard  in  the  matter  of  the  application  of  the  Third 
Avenue  Kailroad  Company  for  pormisBion  to  change  its  motive  power. 

The  Secretary  submitted  the  uullnishod  busineBs,  under  the  rule,  as  follows: 

Application  of  the  Troy  and  Laubiagbur^rh  Kailroad  Company  to  change  its  motive 
IK)wor.  Ordored,  that  the  becretary  answer  that  the  Board  is  now  euKatfed  upon  the 
liearinfiT  and  consideration  of  the  Ilrst  application  under  the  new  law,  and  will  sot  down 
a  hoarlnff  for  this  application  early  in  tSoptomber. 

Complaint  of  John X.  MeMahon.    Ordered  usual  course.  * 

Letter  of  E.  D.  Grant,  relative  to  the  arrival  of  late  trains  at  the  Albany  depot. 
Ordered,  that  the  Sooroiary  write  that  the  Board  has  the  matter  under  consideration, 
and  that  a  copy  of  correspondence  be  sent  him. 

Letter  of  Box,  Norton  and  BuHhnell.  relative  to  application  of  East  Side  Railroad 
Company  of  Buffalo,  for  an  increase  of  capital  stock.  *  Ordered,  that  report  submitted, 
copy  of  which  is  on  file,  be  adopted  and  issued. 

Letter  of  John  M.  Itao,  relative  to  the  closing  up  of  culverts  at  Elmira,  by  the  New 
York,  Lake  Erie  and  Western  liailroad  Company.    Ordered  usual  course. 

Letter  of  John  K  Burrill,  relative  to  certiticate  granted  Ulster  and  Delaware  Railroad 
Company.  Ordered,  that  Secretary  write  that  the  Board  thinks  that  the  previous  certifi- 
cates granted  should  be  returned. 

Letter  of  F.  A.  Schroeder,  relative  to  piling  of  the  Seavlew  railroad.  Ordered  placed 
on  llle. 

Auplioation  of  the  Rochester  and  Honeoye  Valley  Railroad  Company,  for  increa.se  of 
capitHl  stock.  Referred  to  Commissioner  Rogers,  and  that  Secretary  be  ordered  to 
inform  beuator  MuNaughton  that  the  Board  has  been  since  meeting  in  New  York  city. 

The  Board  adjourned  to  Thursday,  August  l,  188'J.         ^  , .  „  ^ ^„^„ 

WILLIAM  0.  HUDSON, 


August  1,  1889. 

The  Board  met  purenant  to  adjournment    All  present. 

The  minutes  of  the  last  meetiug  weie  read  and  approved. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  L.  M.  Rami,  relative  to  legislative  bureau.    Ordered  filed. 

Letter  of  J.  M.  Toucey,  relative  to  recommendation  of  Board  in  matter  of  Herkimer 
station,    lieterred  to  Commissioner  lUckard. 

Application  for  designation  of  papers  to  advertise  meetings  of  stockholders  to  vote 
upon  the  proposition  to  increase  the  capitnl  stock  of  the  Crosstown  ^iailroad  Company 
and  the  South  Tark  Railroad  Company  c»f  Rochester.    Papers  designated. 

Letter  of  C.  Hagadorn,  of  Nunda.  Ordered  that  Western  New  York  and  Pennsylvania 
Railroad  Company  be  written  to  reply  to  letter  of  Board  as  to  operation  of  Nunda  branch. 

Letter  of  Delaware  and  Hudson  Canal  Company,  acknowledging  receipt  of  complaint 
of  J.  L.  McMahon.    Ordered  filed.  ,     ^  «- 

OoraplalDtof  J.  H.  Rushtou,  relative  torrntes  of  freight  on  the  Rome,  W atertown  and 
0;^donsburKh  railroad.    Ordered  usual  course.  .     j     ^  ^       j  *w  .l 

Answer  of  the  Watervliet  Turnpike  and  Railroad  Company  received.  Ordered,  that  a 
copy  be  sent  complainants,  and  the  president  bo- written  to  for  specific  citations  oi 
statutesandcharterreforred  toby  him.   ^,  ,      ^  ^.  ^u     vr       v^-u   ■»«« 

Complaint  of  J.  B.  Peek  against  the  Mamaroneck  station  on  the  New  York,  New 
Haven  and  Hartford  railroad.  Ordered  usual  course  and  company  informed  that 
Board  has  had  verbal  complaints. 
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Ordered,  that  letter  to  Hon.  HftmUton  Harris  as  to  Greenbush  bridge  as  dictated,  oopr 
of  which  is  on  file,  be  sent. 

Ordered,  that  the  hearing  in  the  application  of  the  Troy  and  Lansinffbnrffh  road  to 
ohanee  motive  power  be  set  down  for  September  lo,  1889.  and  advertisini;  befinin 
September  1st 

Reply  of  New  Tork,  Lake  Erie  and  Western  Railroad  Company  and  further  letter  from 
Mr.  Bae  to  his  complaint  as  to  dammin^r  up  culverts  at  £lmira.  Ordered,  matter  referred 
to  Commissioner  life kard  and  that  the  Secrf^tary  write  Mr.  Bae  that  one  of  the  Com« 
missioners  will  personally  inspect  and  will  inform  him  of  the  date  of  his  visit. 

Lott  r  of  H.  W.  Bell,  relative  to  Greenbush  bridge  matter.  Ordered,  that  Secretary 
write  that  before  receipt  of  Chairman  Boll  s  letter,  iho  Board  had  written  to  couneel  of 
road  i' .  the  matter,  a  copy  of  which  is  enclofaed,  thuH  doharrinff  the  Board  from  taking 
the  action  suKKSSted  until  after  the  first  week  in  September. 

Commissioner  Boffers  submitted  a  report  in  the  application  of  the  Rochester  and 
Honeoye  Valley  Railroad  Company  flrrantinsr  the  same.    Ordered  adopted  and  issued. 

The  Board  ftdjouraed  until  September  10th.  1889. ^  _ 

WILLIAM  0.  HUDSON, 

Seoretary, 


Beftembeb  10, 1889, 

The  Board  m«t  pnraiiant  to  adjournment    All  present 

The  minutes  of  the  last  meeting  were  read  ana  approved. 

Judffe  Fursman,  for  the  Troy  and  Lan^inffburffh  Railroad  Company,  was  heard  In  its 
application  for  a  chance  of  motive  power  within  the  town  of  Watervliet 

Mr.  Gril&n,  of  Troy,  g&ve  notice  that  he  would  appear  in  opposition  to  the  application 
for  a  chanee  of  motive  power  on  the  same  road  within  the  limits  of  city  of  Troy  and  the 
villa«e  of  Lansinflrbufffh. 

Jno.  D.  Eernan.  Mr.  DeAnffelis  and  Mr.  Watson  were  heard  with  reference  to  the 
application  of  the  Utica  Belt  line  Railroad  Company  to  change  its  motive  power. 

Mr.  Mitchel.  from  the  New  York,  Lake  Erie  and  WeBtern  Railroad  Company,  was 
heard  on  the  application  of  the  company  for  approval  of  the  ramares  proposed  to  be  used 
on  official  and  dining-room  cars. 

The  Secretary  submitted  the  business  before  the  Board,  under  the  rule,  as  follows: 

Application  of  the  Troy  and  Lansinff bureh  Railroad  Company  for  leave  to  chance  its 
motive  power  on  its  routes  where  application  has  not  already  been  made,  except  within 
the  city  of  Troy.  Ordered,  that  the  twenty-fourth  day  of  Septemberi  10  a.  m.,  be  set 
down  for  hearinic.  and  the  same  be  advoriised. 

Also,  application  of  the  Utica  Belt  Line  Railroad  Company  to  chancre  its  motive 
power.  Ordered,  that  the  seventeenth  day  of  September  beset  down  for  hearing,  and 
that  the  same  be  advertised. 

Applications  of  the  Crosstown  and  South  Park  Railroad  Companies  for  an  increase  of 
c'apital  stock.    Ordered,  that  letter  of  John  N.  Beckly,  as  dictated,  be  sent 

Also  the  correspondence  relative  to  the  complaint  of  J.  B.  Peck  acrainst  the  New  York, 
New  Haven  and  Hartford  Railroad  Company.  Ordered  held  on  file  until  the  report  of 
the  Inspector  is  received.      ,  ^ 

Letter  of  L  H.  Maynard,  relative  to  commission  on  Reylsed  Statutes.  Referred  to  the 
chairman. 

Letter  of  Hon.  Charles  F.  Tabor.  Attorney-General,  relative  to  the  complaint  of  citi- 
zens of  Belmont  against  the  New  York,  Lake  Erie  and  Western  Railroad  Company. 
Ordered,  that  copy  of  letter  be  sent  to  Hon.  Ham.  Ward,  counsel. 

Letter  of  Hon.  D  Mi;Naughton,  relative  to  the-  granting  of  sanction  to  the  Rochester 
and  Honeoye  Valley  Railroad  Company  to  increase  ts   api^.al  .:tock.    Ordered  filed. 

Letter  of  T.  L.  JicEean,  relative  to  automatic  coupler.    Ordered,  Secretary  write  that 
'  an  automatic  coupler  need  not  necessarily  be  a  verilcal  one. 

Letter  of  C.  H.  Allen,  president  of  the  Western  New  York  and  Pennsylvania  Railroad  . 
Oompany.  enclosing  letter  from  John  W.  Hancock,  general  solicitor,  relative  to  the  fail- 
ure to  operate  the  Nunda  branch.   Ordered,  that  the  letter  dictated,  copy  of  which  is  on ' 
file,  be  sent 

Letter  of  J.  H.  Rushton.  relative  to  his  complaint  against  the  Rome,  Watertown  and 
Ogdensburgh  Railroad  Company.    Case  ordered  closed. 

Letter  of  wm.  L.  Thompson,  asking  when  the  Board  will  hold  public  Fossion  .n  New 

•  York  when  he  can  show  it  his  compressed  air  motor.    Ordered,  that  Secretary  write  that 

the  Board  could  not  state  when ;  that  itK  regular  meetings  were  held  ev«»ry  Tuesday  at 

Albany.   It  would  be  glad  to  listen  to  Mr.  Thompson,  at  any  time  It  suits  hisoonve- 

nience,  in  Albany.  ^ 

Letter  of  W.  B.  Van  Rensselaer,  as  president  of  the  Watervliet  Turnpike  and  Railroad 
Company.    Ordered  kept  on  file. 

Letter  of  Jesse  Booth,  relative  to  Campbell  Hall  crossing.  Ordered,  that  Secretary 
write  asking  why  the  recommendation  of  the  Board  had  not  been  conformed  to  and 
make  answer  by  Septera  ber  iRth .  ^ 

Letter  of  William  Abbott,  relative  to  cattle-guards  on  the  New  York,  New  Haven  and 
Hartfor-  railroad  (Hariem  branch).  Ordered,  that  letter  as  dictated,  copy  of  which  is 
on  file,  be  sent 

Letter  of  Mr.  Adams,  statistician  of  the  Interstate  Commerce  Commission,  relative 
to  statistical  information.    Referred  to  Commissioner  Rogers.  ^ 

Complaint  of  Wm.  Savage  Burns  against  the  Wagner  Palace  Car  Company.  Ordered 
usual  course. 

Letter  of  J.  H.  Tan  Dnzen  against  the  New  York.  Lake  Erie  and  Western  Railroad 
Company,  as  to  cattle-guards.    Ordered  usual  course. 
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Letter  of  J.  Oppenheimer,  as  to  pasaenffor  rates  on  the  Lone  Island  railroad, 
usual  course. 

Letter  of  trustees  of  the  vlllaffe  of  Norwich  against  the  Delaware,  Lackawanna  and 
Western  Railroad  Company.    Ordered  usual  course. 

Letter  of  Messrs.  titebbins  and  Utter,  acrainpt  the  New  York,  Lake  Erie  and  Western 
Railroad  Company,  relative  to  cattle-guards.   Usual  course. 

Letter  of  Messrs.  Goldsmith  and  Utter,  afi^alnst  the  Lone  Island  Railroad  Company. 
Usual  course. 

Oommiseloner  Rogers  submitted  a  report  on  the  matter  of  the  application  of  the  Third 
i^Venue  Railroad  Company  to  change  its  motive  power.    Ordered  laid  on  the  table. 

Matter  of  the  Herkimer  statiou  laid  over  for  the  present 

The  Board  adjourned  until  Monday,  September  16, 1889. 2.30  p.  m. 

WILLIAM  C.  HUDSON. 

Secretary^ 


September  16,  1889. 

The  Board  met  at  2.30  p.  m.i  agreeably  to  adjournment   All  present 

The  minutes  were  read  and  approved. 

Mr.  K  Lauterbach,  Superintendent  Robinson  and  Mr.  Shifler,  from  the*  Third 
Avenue  Railroad  Company,  of  New  York  city,  were  heard  in  reference  to  the  accident 
occurring  on  One  Hundred  and  Twenty-flfth  street 

The  hearing  in  the  matter  of  the  Kenwood  accident  on  the  Delaware  and  Hudson 
rftilroad  was  postponed  until  Monday,  twenty-third,  at  4  p.  ic.  upon  the  request  of  C.  D. 
Hammond,  superintendent 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  H.  G.  Young,  relative  to  Kenwood  accident    Ordered  filed. 

Letter  of  Troy  and  Lansingburgh  Railroad  Company.  Ordered,  that  the  Seoretary 
write  that  Board  would  be  happy  U)  accept  the  invitation  at  some  future  date. 

Letter  of  J.  M.  Joslyn,  of  Mount  Morris,  relative  to  obstruction  of  wagon  roads  by  rail- 
oa  d  trains  at  grade  crossings.    Ordered  filed. 

Letter  of  John  J.  Boyle,  vice-president  of  the  Utlca  Belt  Line  Railroad  Company, 
asking  for  designation  papers  in  matter  of  application  for  increase  of  stock  and  issue 
of  bonds.    Granted. 

8 Letter  of  John  N.  Becklay  relative  to  affidavits  of  President  Mumford  and  Wm.  C. 
ray,  engineer  of  South  Park  and  Crosstown  Railroad  Companies  of  Rochester, 
rdered  that  letters  as  dictated,  copies  of  which  are  on  file,  be  sent 
Letter  of  Thomas  F.  Grady^eing  a  complaint  of  excessive  and  illegal  rates  of  fare 
against  the  New  York*  New  Haven  and  Hartford  Railroad  Company.  Ordered  usual 
oourse. 

Commissioner  Rogers  submitted  a  report  in  the  matter  of  the  complaint  of  residents 
of  Bath  and  Greenbush  against  the  New  York  Central  and  Boston  and  Albany  Railroad 
Oompanies.    Adopted  and  ordered  issued. 

Commissioner  Bickard  submitted  a  report  in  the  matter  of  James  IL  Bae  against  the 
New  York,  Lake  Erie  and  Western  Railroad  Company.    Ordered  filed. 
The  Board  took  a  recess  until  Tuesday  morning,  September  I7th,  at  9.80  a.  m. 

Septbmbeb  17  —  10  A.  M. 

Mesars.  J.  D.  Eeman  and  John  F.  Boyle  in  favor  of,  and  A.  C.  DeAngells  in  opposition, 
were  heard  in  the  application  of  the  Utlca  Belt  Line  railroad  for  a  change  of  motive 
power. 

Ordered,  that  letter  as  dictated,  copy  of  which  is  on  file,  relative  to  obstruction  of 
ffrade  crossings,  be  sent  to  J.  M.  Joslyn.  * 

Board  adjourned  until  September  23d,  at  i.so  p.  ic. 

WILLIAM  C.  HUDSON. 

Secretary. 


September  23, 1889. 

The  Board  met  pnnnant  to  adjournment .    All  present. 

The  minutes  of  the  last  meeting  were  read  and  approved. 

Mr.  Lain  appeared  for  Mr.  E.  Lauterbach  in  the  matter  of  the  appUoatlon  of  the 
Third  Avenue  Railroad  Company  to  change  its  motive  power. 

The  Secretary  submitted  the  business,  under  the  rule,  as  follows: 

Ijetter  of  Messrs.  Greene  and  Marcy  relative  to  a  presumed  application  of  the  Buffalo 
Street  Railway  Company  Ordered,  that  Secretary  say  that  notification  will  be  given  if 
any  application  is  made. 

Application  of  the  Rockaway  Tillage  Railroad  Company  to  suspend  operations  during 
the  winter  months.    Ordered  granted  until  May  15.  isyo.  ^  .^ 

^Letter  of  0.  H.  Allen,  president  of  the  Western  New  York  and  Pennsylvania  Railroad 
Oompany,  in  matter  of  non-operation  of  Nunda  branch.  Ordered  that  letter  as  dictated, 
copy  of  wnich  Is  on  file,  be  sent  ,  ^   ,       ,    , 

Letter  of  Charles  P.  Clarke,  relative  to  the  complaint  of  William  Abbott  Ordered,  that 
a  copy  of  Mr.  Clarke's  letter  be  sent  to  Mr.  Abbottand  that  Secretary  write  to  Mr.  Clarke, 
that  ft  Bdexna  to  the  Board  that  while  a  fiagman  would  protect  the  tracks  during  the 
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tionrs  he  was  there  the  danser  would  be  durinff  the  honrs  when  such  flacrman  was  not 
on  duty,  therefore,  the  Board  deems  that  the  layine  of  a  slat  cattle-sruard  would  bo 
only  necessary ;  to  this  an  answer  would  be  desirable. 

Letter  of  Charles  P.  Clarke,  president  of  the  New  York,  New  Haven  and  Hartford 
Railroad  Company,  in  answer  to  complaint  of  Senator  Grady.  Ordered,  that  a  hearinir 
be  set  down  for  Friday,  September  twenty-seventh,  at  10  a.  m.,  at  Chamber  of  Commerce 
and  that  Senator  Grady  be  notified,  and  letter  as  dictated,  copy  of  which  is  on  file,  be 
eentto  Mr.  Clarke. 

Letter  of  Charles  Parsons.  Jr.,  vice-president  of  the  Borne,  Watertown  and  Ocrdens* 
buri^h  Bailroad  Company,  asking  extension  of  time  to  October  10th  in  which  to  answer 
complaint  of  citizens  of  Ontario.    Ordered  granted. 

Iietter  of  W.  Hagan.  secretary  of  the  Troy  and  Lansin^burffh  Bailroad  Company* 
relative  to  postponement  of  hearing.    Ordered  filed. 

Letter  of  J.  Burton,  general  manager  of  the  New  York,  Ontario  and  Western  Railroad 
Company  relative  togates  at  Campbell  Hall.    Ordered  copy  sent  complainant 

Letter  of  John  W.  Church,  for  complainants,  in  matter  of  Norwich  village  against  the 
Delawav^,  Lackawanna  and  Western  Bailroad  Company,  asking  extension  of  time  to 
thirty  days  in  which  defendants  shaTl  answer  letter  of  Samuel  Sloan,  informing  Board 
of  the  adoption  of  measures  calculated  to  cure  evils  complained  of.  Ordered  extension 
of  time  granted. 

Letter  of  E.  S.  Bowen,  genera]  manager  Rome,  Watertown  and  Ogdensburgh  railroad., 
relative  to  Forest  Lawn  accident  ^Ordered  filed. 

Letter  of  J.  B.  Maxwell,  vice-president  of  the  Long  Island  Bailroad  Company,  beings 
•  answer  to  complaint  of  J.  Oppenheim.  Ordered,  that  Secretary  ask  what  are  the 
distances  involved  and  the  changes  proposed. 

Also,  letter  of  Mr.  liaxwell.  being  answer  to  complaint  of  Goldsmith  &  TuthilU 
Ordered  usual  course. 

^  Letter  of  J.  M.  Bae,  of  Elmira,  relative  to  stoppage  of  watercourses  by  the  New  York.. 
Lake  Erie  and  Western  Bailroad  Company.  Ordered,  that  Secretary  write  that  the 
Board  deems  further  investigation  necessary  and  the  Board  will  notify  him  when  it 
deems  such  investigation  practical. 

The  Board  heard  Superintendent  Hammond,  Conductor  Ackett  and  Engineer  Perkina 
in  matter  of  Kenwooa  accident,  August  i. 

The  Board  adjoumod  until  September  21th,  9.30  ▲.  ic. 


Se^tembeb  24 — 9.30  A.  M, 

The  Board  heard  Mr.  Briggs  in  matter  of  application  of  the  South  Park  and  Crosstowa 
Bailroad  Company  of  Rochester,  for  increase  of  capital  stock. 

Board  heard  Mr.  Fitch,  city  attoruAy  of  Cohoes,  M.  Cleminshaw  and  others  in  matter 
of  appllcatioh  of  Tro/  and  Lanningburgh  Bailroad  Company  to  change  its  motive  power. 

Board  also  heard  Mr.  De Angelis  and  Hon.  John  D.  Keman  in  matter  of  application  of 
Utica  Belt  Line  Bailroad  Company  for  sanction  to  change  its  motive  power. 

Commissioner  Bogers  submitted  a  report  in  the  matter  of  the  accident  occurrinflr 
August  1st,  at  Kenwood,  on  the  Delaware  and  Hudson  Canal  Company's  line.  Adopted, 
and  order**d  issued.        _^ 

Board  adjourned  until  Wednesday,  September  25th. 

Seftembeb  25. 

After  general  examination  of  the  electric  system  in  operation  in  Troy,  Board  met. 
Commissioner  Bogers  submitted  reports  in  the  matter  of  the  application  of  the  Oross-^ 
town  and  South  Park  Bailroad  Company  for  increase  of  capital  stock.     Adopted  aa 
granted,  and  ordered  issued. 

Board  adjourned  to  September  so,  at  1.30  p.  m.  

WILLIAM  0.  HUDSON, 

SecreUiry, 


September  27, 1889. 

The  Board  met  in  New  York  city,  at  rooms  of  the  Chamber  of  Commerce.  Senator 
Grady  appeared  in  reference  to  his  complaint  against  the  New  York,  New  Haven  and 
Hartford  Bailroad  Company,  relative  to  the  rate  of  fare  charged  to  the  Morris  Park 
race-course,  and  asked  for  an  indefinite  adjournment  of  the  case.  Mr.  Henry  M.  Tafft^^ 
appeared  for  the  company.  An  adjournment  of  the  cade  was  had  pending  the  receipt  or 
further  communication  from  Senator  Grady. 

Edward  Lauterbach.  representing  the  Third  Aveny^  Bailroad  Company.  General 
James  M.  Yamum,  representing  the  Second  Avenue  Bailroad  Company,  appeared  in 
reference  to  the  cable  construction  on  their  joint  piece  of  track,  and  after  conference 
submitted  to  the  Board  conditions  to  be  Inserted  in  the  permission  to  the  Third  Avenue 
road  satisfactory  to  and  protecting  their  mutual  interests. 

Commissioner  Bogers  called  up  the  report  in  the  matter  of  the  applications  of  the 
Third  Avenue  railroad.    Ordered  adopted  and  issued. 

Oommlssioner  Bogers  submitted  a  report  in  the  mfitter  of  the  Utica  Belt  Line  rail- 
road for  change  of  motive  power.    Adopted  and  ordered  issued. 

Adjouiaed  untU  Monday,  September  so,  at  1.80  p.  ic.  ^  ^  * ,,  r,  xrTTTv«^« 

VVTIiTiTAM  (J.  HUDSON. 

Seoretcary^ 


25^ 


Minutes  op  the  Boabd. 
September  30,  1889. 


8' 


The  Board  met  pursnant  to  adjournment   All  present 

The  Board,  in  the  matter  of  the  application  of  the  Troy  and  Lansinfirbarfirh  Railroad 
Company,  heard  CounBelors  Ntver  for  the  road.  Patterson  k  Shaw  for  the  telephone 
company.  Messrs.  8prafi:ue,  Hayes,  Clominshaw.  etc.  Hearing:  adjourned  to  October 
8th,  10  A.  M. 

The  Secretary  submitted  the  unfinished  business,  under  the  rule,  as  follows: 

Letter  of  0.  P.  Claike.  president  of  the  New  York,  New  Haven  and  Hartford  Bailroad 
Company,  relative  to  the  cattle-Kuard  at  Van  Nest  station.    Ordered  filed. 

Letter  of  £.  F.  Drayton,  president  of  the  Coney  Island  and  Brooklyn  Bailroad  Oom- 

lany,  inauirlnjj  relative  to  form  of  applying  for  leave  to  change  its  motive  power. 
Jrdered.  that  Secretary  write  that  a  written  application  for  leave  to  change  the  motive 
power,  in  accordance  with  the  provisions  of  chapter  631  Laws  of  1889,  should  be  sent 
the  Board.  The  Board  calls  attention  to  the  necessity  of  securing  the  consents  of  the 
abutting  property  owners  as  required  by  section  12.  chapter  ass.  Laws  of  1884,  of  which 
chapter  631,  Laws  of  1889.  is  amendatory.  The  Board  will  also  require  a  distinct  defini- 
tion of  the  cornpany's  route. 

Letter  of  W.  P.  Bowe  relative  to  duties  of  baggagemen.  Ordered,  Secretary  write  that 
the  Board  is  not  prepared  to  answer  questions  without  a  full  knowledge  of  the  facts.  It 
Mr.  Bowe  would  present  a  complaint  stating  the  tacts,  the  Board  would  transmit  it  to 
the  company  a?  is  usual,  and  after  receiving  answer  would  determine  the  case  in  accord- 
ance with  the  facts.^  .  ^ 

Letter  of  H.  W.  Webb,  vice-president  Wagner  Palace  Oar  Company,  asking  teti 
•days  extension  of  time  to  answer  Burns'  complaint    Granted. 

Letter  of  Vogei  A  Whelan  relative  to  cable  grips.    Ordered  tiled. 

Application  of  Seneca  Falls  and  Cayuga  Lake  Bailroad  Company  to  suspend  opera- 
tions daring  winter  months.  Ordered  hearing  be  set  down  for  Tuesday,  October  8, 
at  3  p.  M.,  and  the  same  be  advertised. 

Letter  of  Samuel  Sloan,  president  Delaware,  Lackawanna  and  Western  Bailroad  Com- 
pany, relative  to  complaint  of  citizens  of  Norwich.    Ordered  filed. 

Letter  of  F.  0.  Peck,  accompanying  a  petition  from  citizens  of  Nunda.  Ordered,  Secre- 
tary write  the  Board  has  already  written  to  the  Western .  New  York  and  Pennsylvania 
Bailroad  Company  to  the  effect  that  if  branch  was  not  operated,  the  Board  would  present 
matter  to  Attorney-General ;  that  the  Western  New\ork  and  Pennsylvania  Bailroad 
Company  ha4  replied  thatit  had  no  final  report  from  Lackawanna  and  Pittsburg  Com- 

8 any,  yielding  up  all  claim  to  the  lease.    Whereupon  the  Board,  reciting  the  points  of 
le  correspondence  to  the  Lackawanna  and  Southwestern  road,  had  recommended 
^uch  action  to  the  latter  company.  .     ,  ..  _  .         ,„«...      ^ 

Ordered,  that  a  hearing  in  tne  matter  of  J.  M.  Bae.  against  the  New  Tork,  Lake  Erie 
and  Western  Bailroad  Company,  be  set  down  for  October  lOth.  10  a.  m..  at  Elmira. 

The  Board  heard  Assistant  Superintendent  Jones  and   Engineer  Tiffany,   Borne, 
^atertown  and  Ogdensburgh  road,  in  the  matter  of  the  accident  at  Forest  Lawn,  on  the 
Home,  Watertown  and  Ogdensburgh  road,  on  September  30. 1889. 
Board  xUounxed  ««tU  Monday.  Sctobor  7th.  J  p.  m.         ^y^^^jj  ^  nvmo^. 

8ecretan/> 


EXPENSES  OF  THE  BOARD. 

Traveling  expenses  of  the  Board  of  Bailroad  Commissioners  for  the  twelve  months 
ending  September  30. 1889.  as  filed  and  audited  by  items  in  the  oiBoe  of  the  Comptroller 
of  the  State.  ( Limited  by  chapter  363,  Laws  of  1882,  to  $500  per  month,  In  the  aggregate, 
or  96,000  per  annum. ) 

Of  the  Commissioners 9606  06 

Of  the  secretary,  inspector  and  accountant SM  01 

Of  the  marshal,  stenographer  and  clerks 86  ea 

Total  9917  09 


NEW  COMPANIES 

Formed  under  the  Laws  of  the  State  of  New  York  during  the  year  ending 
September  30, 1889,  by  filing  articlee  in  the  office  of  the  Secretary  of  I  State. 

STXSAM  ROADS. 


17;LM£  of  BOAD. 


Oounty  in  which 
opemted. 


Date  when 
arUcles  filed. 

• 

Feb.    28,1889 
Mar.  23,1889 

Miles. 
124 
22.60 

April   8.1889 
May   81,1889 

18 
6.76 

Jan.    24.1889 

14 

July     6.1889 
Sept  27, 1889 
Feb.  U.1889 

46 
2 
6 

April    8.1889 

8 

Mar.    7.1889 
Jan.  80,1889 

60 
,8.60 

Aj>rll    2,1889 

Mar.  14, 1889 
Mar.  21. 1889 

8 
3 
16 

April    4,1889 
Jan.     9. 1889 

6 
16.26 

Deo.     1. 1888 

10 

June  13,1889 
Mar.  30,1889 

17.60 
13 

April  20. 1889 
June  19. 1889 

10 
8 

AufiT.  20. 1889 

66 

May    8, 1889 
Jan.  81,1889 
Deo.     3, 1888 

42 

32 

9 

Auk.  21, 1889 

KOV.    27.1888 

1 

2 

I" 


guffalo  and  Geneya 
uffalo  Lackawanna  and  Pacific 

Campbell  Hall  Gonnectincr 

Central  Dock  and  Terminal 

Ooudersport.  HornellBvllle  and 
Lackawanna * 

Delaware  and  North  River 

Dexter  and  Ontario 

Dutchess  Extension   • 

East  Branch  Connecting 

Geneva  and  Van  Ettenville 

Grand  View  Beach 

Hancock  and  Pennsylvania 

Hancock  and  State  Line 

Homellsville  and  Wesi  Union . . . 

Eeesevllle,  Ausable  Chasm  and 

Lake  Champlain .* 

Einderhook  and  Hudson 

Lincoln  Park  and  Charlotte  ..... 
Little  Falls.  Yan  Homesville  and 
Otseuro  lAke  Narrow  Gauffe. . . 
Jiockport  and  Northern 

Neversink  Valley 

Niagara  River  and  Erie. « 

Oneida,  Oneonta  and  New  York. 

Oneontaand  EarlviUe 

Oneonta  and  Richfield  Sprinfirs.. 
Oranffe  Oounty 

Terminal  Union «. 

TlUy  Foster  Mine 

Auburn  and  Owasco  Lk.  Electric . 

Coney  Island  Surface 

Crosstown  of  Rochester 

Eleventh  Ward  Street 

Hunter's  Point  Avenue  and  Cal- 
varyCemetery 

Jerome  Avenue 

Lyons  Street  Surface 

MetropolltantCrosstown 

Mlddletown  Street 

Pelham  and  Travers'  Island 

Port  Jervis  and  Suburban 

Saratoga  Electric 

South  Beach 

South  Park 

Staten  Island  Sea  Beach 

Byraouse,  Eastwood  Heights  and 
DeWitt 

Valatie  and  Klnderhook  Street . 


Seneca  to  Erie 

Erie,  Niagara 

Orange 

Erie. 

Allegany,  Steuben . . . . 

Sullivan,  Ulster 

Jefferson 

Putnam.  Dutchess. . . . 

Delaware 

Seneca.Sohuyler,  Che- 
mung   

Monroe 

Delaware 

Delaware 

Steuben  ....'. 

Essex.  Clinton 

Columbia 

Monroe 

Herkimer.  Otsego  . . . . 
Niagara  

Sullivan 

Erie 

Chenango,  Madison, 
Oneida,  Otsego 

Otsego,  Chenango, 
Madison 

Otsegi 

Orange 

Erie 

Putnam 

HORSB  ROAI>8. 

Cayuga 

Kings 

Monroe 

Onondaga 

Queens 

New  York 

Wayne 

New  York  ....'. 

Orange 

Westchester 

Orange 

Saratoga. 

Richmond 

Monroe 

Richmond 

Onondaga 

Columbia 


June  29, 1889 

s 

Feb.     6. 1889 
April    2.1889 

Mar.    7. 1889 

Oct     16.1888 

July   23,1889 

Jan.   24.1889 

Mar.  22.1889 
May  81.1889 

Sept.  18. 1889 
Sept    9.1889 

2.60 

July     8. 1889 
Oct      9.1888 
April    2,1889 
Ittar.  20.1889 

2.26 

Sept    6.1889 

Deo.     1. 1888 

$1,400,000 
260,00(^ 

450,000 
600.00(y 

140,00f> 

600,000 
'20  000 
80.000- 

60.000 

600,000 
40,000 

200,000 
200,000 
160.000 

60,000 
170.000 

100,000 

lOO.OOO 
200.000 

120.000 
100. OOO 


660,000 

420. OOO- 
320.000 
200.000 

100,000 
80,000 


60.000 

100.(V)O 
60,000 

100,000 

60,000 

200,000 

30,000 

300,000 
60,000 

30,000 
26,000 

60,000 
69.000 
30,000 
80,000 

40,000 
20,00O< 


EEOEGANIZATIONS,  1889. 


The  following  roads  were  sold  under  mortgioge  foreclosure  during  the 
year,  and  thereafter  reorganized  as  new  companies,  viz. : 

STEAM  ROADS. 


NAME  OF  OLD  COMPANY. 


Name  of  new  company. 


Geneva  and  Sayre. 


Cteneva,  Ithaca  and 
Sayre 

Lackawanna  and  Pitts- 
burgh      Lack,  and  Southw'm. 

Saratoga.  Mt.  McGregor 
and  Lake  George Mt  McGregor 


Oertiflcate  filed. 


HORSE.  ROAD. 
South     Ferry    Railway 

Oompany South  Ferry  Railroad 

I      Company 


June  19, 1889 
May  7, 1889 
April  13, 1889 

Jan.     3, 1888 


Capital 
ftook. 


$1,200,000 

2,800,000 

500,600 

150,000 


CONSOLIDATION. 


Hudson   OoNNEonNa   Railroad   Compant,   aio)    the    Pouoheeepsie   and 
CoNiTEonoirr  Railroad  Company. 

A.rticle8  of  consolidation  and  merger  were  filed  July  23, 1889 ;  title  of 
new  company,  "  Central  New  England  and  Western  Railroad  Company." ' 
Capital  stock,  $1,600,000. 


EXTENSION  OF.  ROUTES. 


The  following  companies,  all  surface  street,  have,  during  the  past  year, 
filed  articles  of  extension  of  their  routes. 


NAME  OF  BOAD. 


Extension  filed. 


Lenflrth  of 
extension. 


Binghamton  and  Port  Dickinson  Railway  Co. . . . 

Canandaigua  Street  Railway  Company 

G  'iiesee  and  Water  Street  Railroad  Company  . . 
.  Harlem  Bridge,  Morrisania  and  Ford  ham  Rail 

way  Company 

Long  Island  City  and  Newtown  Railroad  Co 

Peoples'  Railroad  Company  of  Syracuse 

Peoples'  Railroad  Company  of  Syracuse 

Rochester  City  and  Brighton  Railway  Company. 
Rochester  City  and  Brighton  Railway  Company. 

Syracuse  andGeddes  Railway  Company 

Twenty-eighth  and  Twenty-ninth  Streets  Rail 

way  Company 

•  Not  siyen. 


July  20,  1889 
June  21, 1889 
April  25, 1889 


Oct. 
Feb. 
Jan. 
May 
May 
June 


5,1888 
21,1889 
28,1889 
6,1889 
1,1889 
3,1889 


Sept   23,1889 
May    13,1889 


MUes. 
2 
0. 
1. 


1.50 

2 

0.85 
2.46 
1 

1 

0.25 


SUEBBNDEE  OF  CAPITAL  STOCK. 


The  capital  stock  of  ,the  following  companies  was  surrendered  daring 
the  year  as  follows : 

Canandaioua  Lake  Bailboad  CosiPAinr. 

Surrendered  to  the  V  Elmira  and  Lake  Ontario  Bailroad  Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  December  31, 1888. 

LoNa  Island  Cmr  and  Flushing  Bailboad  Compant. 

Surrendered  to  the  ''Long  Island  Bailroad  OomDany.'' 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  April  2, 1889. 

NOBWOOD   AND   iStoNTBBAL   BaILBOAD   CoMPANY. 

Surrendered  to  the  "Bome,  Watertown  and  Ogdensburgh  Bailroad 
Company." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  August  7, 1889. 

Stbaousk,  Ph(ENix  and  Oswbqo  Bailboad  Compant. 

Surrendered  to  the  "  Bome,  Watertown  and  Ogdensburgh  Bailroad  Com* 
pany." 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  August  7, 1889. 


DECREASE  OF  CAPITAL  STOCK. 


Bbookltn,  Bath  and  West  End  Bailboad  Compant. 

The  capital  stock  of  this  company  was  decreased  from  $1,500,000  to 
$600,000. 
Certificate  filed  in  the  office  of  the  Secretary  of  State,  Deoember  28, 1888* 


ENACTMENTS, 

1889. 


Chap.  38.  An  act  to  regulate  the  payment  of  fares  apon  railroads. 

Chap.  76.  An  act  to  amend  chapter  six  hundred  and  sixteen  of  the  Laws 
of  one  thousand  eight  hundredf  and  eighty-seven,  entitled  *'An  act  to 
regulate  the  heating  of  steam  passenger  cars,  and  to  provide  for  the 
placing  of  guards  and  guard-posts  on  railroad  bridges  and  trestles  and 
the  approaches  thereto/'  as  amended  by  chapter  on&  nundred  and  eighty- 
nine  or  the  Laws  of  one  thousand  eight  huncfred  and  eighty-eight,  entitled 
'*  An  act  to  amend  chapter  six  hundred  and  sixteen,  Laws  of  one  thousand 
eight  hundred  and  eignty-seven,  entitled  'An  act  to  regulate  the  heatlnfl^ 
of  steam  passenger  cars,  and  to  provide  for  the  placmg  of  guards  ana 
guard-posts  on  railroad  bridges  and  trestles  and  the  approaches 
thereto.'" 

Chap.  78.  An  act  to  amend  section  fourteeh  of  chapter  one  hundred  and 
forty  of  the  Laws  of  one  thousand  eight  hundred  aud  fifty,  entitled  "An 
act  to  authorize  the  formation  of  railroad  corporations  and  to  regulntetha 
same,"  and  to  repeal  chapter  five  hundred  and  fifteen  of  the  Laws  of  one 
thousand  eight  hundred  and  sixty-seven,  entitled  **An  act  in  relation  to 
railroad  corporations." 

Chap.  156.  An  act  to  legalize  and  oonflrm  the  merger  and  consolidation 
of  the  Washington  Street  and  State  Asylum  Bailroad  Company  and  the 
Parle  Avenue  Bailroad  Company  into  the  Washington  Street,  Asylum  and 
Park  Bailroad  Company,  in  the  city  of  Binghamton. 

Chap.  193.  An  act  to  amend  chapter  five  hundred  and  forty-two  of  the 
Laws  of  one  thousand  eight  hundred  and  eighty,  entitled  ''An  act  to  pro- 
vide for  raising  taxes  for  the  use  of  the  State  upon  certain  corporations, 
ioint-stock  companies  and  associations,"  as  amended  by  chapter  three 
Lundred  and  fifty-nine  of  the  Laws  of  one  thousand  eight  hundred  and 
eighty-five. 

Chap.  236.  An  act  to  amend  chapter  four  hundred  and  thirty  of  the  Lawa 
of  one  thousand  eight  hundred  and  seventy-four,  entitled  ''An  act  to 
facilitate  the  reorganization  of  railroads  sold  under  mortgage  and  provid- 
ing for  the  formauon  of  new  companies  in  such  cases." 

Chap.  242.  An  act  to  amend  section  three  of  chapter  four  hundred  and 
thirty-nine  of  the  Laws  of  one  thousand  eight  hundred  and  eighty-four, 
entitled  '*An  act  for  the  better  protection  of  life  and  property  upon  the 
railroads  of  this  State,  to  promote  the  safer  and  better  management  of 
steam  railroads." 

Chap.  251.  An  act  to  authorize  the  KeeseviUe,  Ausable  Chasm  and  Lake 
Champlain  Bailroad  Company  to  charge  and  collect  rates  of  fare  for 
passengers  upon  its  railway. 

Chap.  267.  An  act  to  amend  section  four  hundred  and  twenty-two  of 
chapter  six  hundred  and  seventy-six  of  the  Laws  of  one  thousand  eight 
hundred  and  eighty-one,  entitled  "An  act  to  establish  a  Penal  Code/* 
relating  to  position  of  cars  in  passenger  trains. 

Chap.  277.  An  act  to  amend  chapter  four  hundred  and  twenty  of  the 
Laws  of  one  thousand  eight  hundred  and  eighty,  entitled  "An  act  to< 


ENAOTMENTa  257 

amend  ohaDter  one  hundred  and  twenty-three  of  the  Laws  of  one  thousand 
eight  hundred  and  seventy-four,  entitled  *An  act  to  amend  the  charter  of 
the  Hudson  Suspension  Bridge  and  New  England  Hallway  Ck)mpany.'  *' 

Chap.  281.  An  act  to  amend  chapter  sixty-five  of  the  Laws  of  one 
thousand  eight  hundred  and  eighty-six,  entitled  "An  act  to  secure  ade- 
quate compensation  for  the  right  to  construct,  maintain,  use,  operate  or 
extend  street  railroads  In  cities  and  villages,"  as  amended  by  section  two 
of  chapter  six  hundred  and  twenty- two  of  t}ie  Laws  of  one  thousand  eight 
hundred  and  eighty-seven. 

Chap.  284.  An  act  to  extend  the  time  for  the  completion  of  the  Schenec- 
tady, Albany  and  North  Adams  railroad. 

Chap.  353.  An  act  to  amend  section  three  of  chapter  five  hundred  and 
forty-two  of  the  Laws  of  one  thousand  eight  hundred  and  eighty,  entitled 
''An  act  to  provide  for  raising  taxes  for  the  use  of  the  State  upon  certain 
corporations,  joint-stock  companies  and  associations,"  as  amended  by 
chapter  three  hundred  and  sixty-one  of  the  Laws  of  one  thousand  eight 
hundred  and  eighty-one,  and  subsequent  acts. 

Chap.  381.  An  act  to  provide  for  the  caah  payment  of  wages  by  corpora- 
tions. 

Chap.  405.  An  act  to  extend  the  time  for  the  completion  of  the  Mechanic- 
vlUe  and  Fort  Edward  railroad. 

Chap.  408.  An  act  for  the  relief  of  the  Utica  Belt  Line  Street  Railroad 
Company. 

Chap.  426.  An  act  to  amend  chapter  one  hundred  and  forty  of  the  Laws 
of  one  thousand  eight  hundred  and  fifty,  entitled  ''An  act  to  authorize  the 
formation  of  railroad  corporations  and  to  regulate  the  same,"  and  the 
acts  amendatory  thereof,  relating  to  the  Increase  of  capital  stock. 

Chap.  439.  An  act  to  empower  the  trustees  of  the  Wlllard  Asylum  for  the 
Insane  to  grant  a  right  of  way  to  the  Oeneva  and  Yan  Ettenvllle  Railway 
Company  through  the  lands  of  the  State  appurtenant  to  said  asylum,  and 
under  the  charge  and  management  of  said  trustees. 

Chap.  463.  An  act  further  to  amend  chapter  three  hundred  and  sixty-one 
©f  the  Laws  of  one  thousand  eight  hundred  and  eightv-one,  entitled  "An 
act  to  amend  chapter  five  hundred  and  forty-two  of  the  Laws  of  one 
thousand  eight  hundred  and  eighty,  entitled  'An  act  to  provide  for  ralslnff 
taxes  for  the  use  of  the  State  upon  certain  corporations.  Joint-stock 
companies  and  associations.' " 

Chap.  524.  An  act  regulating  railway  appliances  to  be  used  on  all  rail- 
way lines  within  the  limits  of  the  State  of  New  York. 

Chap.  531.  An  act  to  amend  chapter  two  hundred  and  fifty-two  of  the 
Laws  of  one  thousand  eight  hundred  and  eighty-four,  entitled  "An  act  to 
provide  for  the  construction,  extension,  maintenance  and  operation  of 
street  surface  railroads  and  branches  thereof.  In  cities,  towns  and 
vlUages." 

Chap.  532.  An  act  to  amend  chapter  three  hundred  and  five  of  the  Laws 
of  one  thousand  eight  hundred  and  eighty-five,  entitied  "An  act  author- 
ing street  surface  railroad  companies  to  contract  with  each  other,  and 
providing  for  a  proper  system  of  transfer  of  passengers,"  and  to  permit 
partial  abandonment  of  route  by  such  railroad  companies. 

Chap.  555.  An  act  to  regulate  the  powers  of  the  United  States  Harvey 
Way  Construction  Company. 

Chap.  564.  An  act  to  amend  chapter  sixty-five  of  the  Laws  of  one 
thousand  eight  hundred  and  elgnty-slx,  entitled  "An  act  to  secure 
adequate  compensation  for  the  right  to  construct,  maintain,  use,  operate 
or  extend  street  railroads  in  cities  and  villages,"  and  the  act  or  acts 
amendatory  thereof. 
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ALPHABETICAL  LIST 

OP  COMPANIES  FORMED  UNDER  THE  LAWS  OF  THIS  STATE. 


When 
Name  of  Boad.                      formed. 
A.ddiBon  and  Northern  Pennsylvania. .  1882 
Addison,  Osoeola  and  Cowanesque  Val- 
ley  1878 

Addison  and  Pennsylvania 1887 

Ad  irondack 1839 

Adirondack 1863 

Adirondack  Estate  Railroad  Company  i860 

Adirondack  Railway 1882 

Albany 1861 

Albany,  Bennington  and  Rutland isfio 

Albany  and  Boston 1862 

Albany  and  Boston 1864 

Albany  and  Kenwood 1863 

Albany  and  Lackawanna 1866 

Albany  and  New  York 1866 

Albany  and  Northern I86i 

Albany  Railroad 1863 

Albany  Railway .  1863 

Albany,  Sandlake  and  Btephentown. . .  I87i 

Albany  and  Saratoga 1862 

Albany  and  Saratoga  Springs 18&3 

Al  bany  and  Schenectady 1847 

Albany  and  Susquehanna 1851 

Albany  Terminal 1888 

Albany  and  Vermont 1866 

Albany,  Vermont  and  Gafiada 1859 

Albany  and  West  Stockbridflre 1836 

Albion  and  Tonawanda 1832 

Allegany  Central 1881 

Alleflrany  Central 1882 

AlleRanvand  Kinzua 1887 

Amsterdam,  Chuctanunda  and  North*n  1879 

Amsterdam  Street 1873 

Amsterdam  Electric 1888 

Arcade  and  Genesee  River 1872 

Astoria  and  Hunter's  Point 1867 

Astoria  and  Hunter's  Point 1877 

Atlantic  Avenue 1872 

Atlantic  Cable 1888 

Atlantic  and  Great  Western 1859 

Atlantic  and  Great  Western 1872 

Atlantic  and  Great  Western  of  New 

York 1872 

Atlantic  and  Great  Western  Railroad 
Company  of  New  York  and  Penn'a.. .  1872 

Atlantic  and  Ontario I87i 

Attica  and  AIle(?heny  Valley 1852 

Attica  and  Arcade 1870 

Attica  and  Arcade 1880 

Attica  and  Buffalo 1886 

Attica  and  Homellsville 1845 

Attica.- Lookport  and  Lake  Ontario. . . .  1888 

Attica  and  Sheldon 1836 

Auburn  City 1886 

Auburn  and  Canal 1832 

Auburn  and  Deposit  Air  Line 1871 

Auburn  and  Homer  Midland 1872 

Auburn  and  Owasoo  Lake 1871 

Auburn  and  Owasco  Lake 1880 

Auburn  and  Owasco  Lake  Electric. . . .  1889 


When 
Name  of  Boad.  formed. 

Auburn  and  Port  Byron M89 

Auburn  and  Rochester 1888 

Auburn  and  Syracuse 1834 

Auburn  and  Willow  Brook 1878 

Aurora  and  Buffalo 1832 

Avenue  C 188© 

Avon.  Geneseo  and  Mount  Morris. . . .    1860 

Babylon 1871 

Baldwinsville  Branch 1886 

Batavia,  Albion  and  Lake  Ontario  ....  1883 

Batavia,  Attica  and  Salamanca 186T 

Batavia  and  Cheektawaura 1880 

Bath  and  Crooked  Lake 1831 

Bath  and  Hammondsport 1872 

Bay  Ridfi:eandBea  Shore 1878 

Bay  Ridere  and  Sea  Side 1871 

Bay  Shore 1866 

Belmont  and  Buffalo 1871 

Binfchamton  Central 1888 

Binffhamton,  Dushore  and  Williams- 
port 1872 

Bfn«:hamton  and  Port  Dickinson 1868 

BinRhamton  and  South-western 1887 

Binehamton  and  Susquehanna ! . .  1888 

Bingham  ton  and  Willlamsport 1882 

Black  River 1886 

Black  River  Company 1882 

Black  River  and  Morristown 1870 

Black  River  and  St  Lawrence 1868 

Black  River  and  Utica 1858 

Black  River  and  WoodhuU 1888 

Bleecker  Street  and  Fulton  Ferry 1866 

Blossbursrh  and  Cornlnflr 1654 

Boonville  and  Constableville 1868 

Boonvflle  and  Ontario 1868 

Boonville  and  Port  Ontario 1878 

Boonville  and  Turin 1886 

Boston  and  Albany 1871 

Boston,  Albany  and  Schenectady 18T7 

Boston,  Hartford  and  Erie 1864 

Boston.  Hartford  and  Erie  Extension..  1864 
Bob  ton.. Hartford  and  Erie  Ferry  Ex- 
tension  1864 

Boston  and  Henderson  Harbor 18T2 

Boston,  Hoosac  Tunnel  and  Albany. . .  1878 
Boston,  Hoosac  Tunnel  and  Western..  iafT7 
Boston,  Hoosac  Tunnel  and  Western 

Railway 1881 

Boston,  New  York  and  Chicago  ..!'.'..*.'.  18T4 

Boston,  New  York  and  Western 1880 

Boston,  Rome  and  Oswefco 1871 

Boston.  Saratoga  and  Western  1870 

Bontenberc; 1886 

Bowery  Bay  and  Hunter's  Point 1882 

Bradford,  Eldred  and  Cuba 1881 

Branchport  and  Penn  Yan 1886 

Breelau  and  Fire  Island 18T3 

Brewerton  and  Syracuse 1886 

Bridge  Tunnel 1886 

Brighton  (No.  1) 1880 


Date  WHEN  Cobcpanies  Fobmed. 
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When 
Name  of  Road.  formed. 

Brighton  (No.  2) 1880 

Brighton  Beach 1879 

BriffhtOQ  Beach  and  New  York 1880 

Broadway  and  Bowery  Bay 1883 

Broadway  (of  Brooklyn) 1858 

Broadway  (of  New  York) 1884 

Broadway  Central  Underground 1880 

Broadway,  Lexinffton  and  Fifth  Ave- 
nue   1884 

Broadway  and  Rocka way  Beach 1880 

Broadway  and  Seventh  Avenue 1864 

Broadway  Surface 1884 

Broadway  Underfirround 1880 

Broadway  UnderflrroundConnectinff..  1880 

Broadway  and  Yonkers  Patent 1866 

Bror)k  Avenue 1885 

Brookfleld 1888 

Brooklyn,  Bath  and  Coney  Island 1862 

Bror-hkl vn,  Bath  and  Coneylsland 1879 

BrwkJyn.  Bath  and  West  End  1886 

Bro'jk]  rn  Brid«:e  and  South  Ferry 1887 

Brch  »k  I  v'n  Bridfce  and  South  Shore 1886 

Bn  K  »k  1  yn  Bridge  and  BriKbton  Beach .  1887 
Br<  »>  tk  I  yn,  Bushwich  and  Queens  Co. . .  1886 

Brgoki  n  Cable 1883 

BrfMJk!   nCable 1886 

Bro(  ik  I  n  and  Canarsie ,  1865 

B r.j.  *  k  I  \  n  Cen tral 1869 

Bn  «>k  I  vn  Central  and  Jamaica I860 

Br^-'khnCity 1858 

Bn  1.  pk  I  rn  City  Elevated 1876 

Ilns.  »k  i  y  n  City  Elevated 1879 

BriHiklvn   City,   Hunter's    Point  and 

Pro>*pect  Park 1888 

Bro<  »k  1  vn  City  and  Newtown i860 

BrL>4  ilk  I  rn  City  and  Rideewood 1861 

Bn:i<>kJrn  City  and  Rockaway 1862 

Bri  n  ik  I  yn  and  Coney  Island   1876 

Br^  ht  »k  I  yn  and  Coney  Island  Central. . .  1877 
Bn.tk  I  yn.  Coney  Island  and  Rockaway  1878 

Brt U,k I  vn  Crosstown 1872 

Bruukiyn,  East  New  York  and  Rock- 
away   1864 

Brooklyn  Elevated 1884 

Brooklyn  Elevated  and  Atlantic  Beach.  1879 
Brooklyn  Elevated  Railway  Construc- 
tion Company 1882 

Brooklyn  Elevated  Silent  Safety 1874 

Brooklyn,  Flatbush  and  Coney  Island.  1866 
Brooklyn.  Flatbush  and  Coney  Island.  1869 
Brooklyn,  Flatbush  and  Coney  Island 

Railway 1877 

Brooklyn,    Flatbush    and   Rockaway 

Beach 1879 

Brooklyn.  Fort   Hamilton,  Bath  and 

Coneylsland 1836 

Brooklyn.  Fort  Hamilton  and  Coney 

Island 1867 

Brooklyn,  Fort  Hamilton  and  Coney 

Island 1881 

Brooklyn  Heights 1887 

Brooklyn  Helsrhts  Cable 1886 

Brooklyn  and  Jamaica 1832 

Brooklyn  and  Jamaica 1866 

Brooklyn  and  Jersey  City  Ferry 1884 

Brooklyn  and  Lonff  Island  Cable 1884 

Brooklyn  and  Long  Island  City 1880 

Brooklyn  and  Lon«:  Island  Trunk 1883 

Brooklyn  and  Montauk 1880 

Brooklyn,  Middle  Viilaf^e  and  Jamaica.  1866 
Brooklyn,  Prospect  Park  and  Flatbush.  1867 
Brookljm.  Prospect  Park  and  Jamaica 

Bay 1869 

Brookl  y n  and  (Jueens  Cou  nty 1883 

Brooklyn  and  Rockaway 1867 

Brookl  y n  and  Rockaway  Beach 1864 

Brooklyn, Rocki\way and  Coneylsland  1881 

Brooklyn  and  Sea  Shore 1871 

Brooklyn  Steam  Transit 1869 


When 
Name  of  Road.  formed. 

Brooklyn  Steam  Transit 1871 

Brooklyn  Sub-railway 1886 

Brooklyn  and  Suburban 1887 

Brooklyn  Underground 1881 

Brooklyn,  Winfleld  and  Newtown 1870 

Brooklyn  and  Winfleld  Railway 1869 

Broome  and  Delancey  St.  Crosstown  . .  1886 
Broome,  Delancey  and  Spring  Streets.  1886 

Buffalo  and  Allegany  Valley 1863 

Buffalo,  Aurora  and  South-eastern. . . ,  1882 

Buffalo  and  Batavia I  1838 

Buff'ilo  and  Black  Rock J  1838 

Bur-*-  ^-n"'  r-i.  and  Pittsburgh.... f  1869 
But  I  the  Erie  Railway ...  1861 

Buf  ...    alley  and  Pine  Creek.  1882 

Bufi  '!  I  Thau.  LiLke  and  Pittsburgh. . .  1879 

BufJui^^City 1867 

BultU.city , 1877 

Buf  ri   .  I  li^vMlftnd  and  Chicago  R'y ...  1881 

Buli.ii  ■  riiiiJ  rMFiJiocron  Valley i860 

Buira  I  •:*'•  ^!  n  i  tik'  and  New  York 1862 

BufTii  In.  {Jorry  aud  Pittsburgh 1868 

BufTfitoCrnek.. 1869 

BufT  ih.f  IV.  k  Ksnension 1874 

BuLa.o  Crc iransfer 1881 

Buffalo  Crosstown 1874 

•Buffalo  East  Side  Street 1870 

Buffalo  and  Erie 1832 

Buffalo  and  Erie 1867 

Buffalo  Erie  Basin 1876 

Buffalo  and  Geneva 1886 

Buffalo  and  (Geneva 1889 

Buffalo  and  Great  Western 1882 

Buffalo  Harbor '. 1888 

Buffalo  and  Hinsdale 1646 

Buffalo  and  International 1867 

Buffalo  and  International  Bridge 1871 

Buffalo  and  Jamestown 1872 

Buffalo.  Lackawanna  and  Pacific 1889 

Buffalo  and  Lake  Huron 1858 

Buffalo  Lehigh 1881 

Buffalo  and  Lockport 1852 

Buffalo  and  New  York 1861 

Buffalo  and  New  York  City 1851 

Buffalo,  New  York  and  Erie 1857 

Buffalo,  New  York  and  Philadelphia ..  1871 

Buffalo  and  Niagara  Falls 1834 

Buffalo  Niagara  Slip 1877 

Buffalo  and  Oil  Creek  Cross  Cut 1866 

Buffalo  and  Pittsburgh 1862 

Buffalo,  Pittsburgh  and  St.  Louis 1862 

Buffalo,  Pittsburgh  and  Western 1880 

Buffalo.  Pittsburgh  and  Western 1881 

Buffalo  and  Rochester i860 

Buffalo,  Rochester  and  Pittsburgh....  1881 
Buffalo,  Rochester  and  Pittsburgh...  1886 
Buffalo,  Rochester  and  Pittsburgh....  1887 

Buffalo  and  South  Park  Belt  Line 1887 

Buffalo  and  South-western 1878 

Buffalo  and  State  Line 1849 

Buffalo  and  Spring /ille 1871 

Buffalo  Street 1880 

Buffalo.  Syracuse  and  Albany 1878 

Buffalo,     Tonawanda    and    Niagara 

Falls 1858 

Buffalo  and  Washington 1866 

Buffalo  and  Williamsville 1868 

Buffalo  and  Williamsville   1870 

Buffalo  and  Williamsville 1886 

Buffalo,  Williamsville  and  Northern  ..  1888 

Burnett  Street  Car. 1886 

Bushwick 1867 

Cairo 1884 

Calvary    Cemetery.    Greenpoint   and 

Brooklyn  1886 

Campbell  Hall  Connecting 1889 

CauaJoharie  and  Catskill 1880 

Canal 1878 

Canandaigua  and  Bath 1872 
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Date  when  Companies  Formed. 


When 
Name  of  Road.  formed. 

Oanandamua  &nd  Corning 1846 

Can^iiidaifEEiu  and  ELmlra  ...h..........  1852 

Caaandcvit;ua  Lake.**.*- *-■* 1887. 

CaDaiidju^uit  and  Nla^eara  Falls 1851 

Canandiil^fusi^  Talmyrft  and  Ootario  ..  1872 
CttuamltiiKua  Rjiitway  uQd  Transpor- 
tation Company , . . .  1828 

CanamlaiKua  Street,*..*  ..*.,.*.*...*..  1886 

Canandaitruii  and  By rat^u  se 1863 

Catiarsh\  Brooklyn  and  Winfleld 1864 

CauArale  and  Flatbueh  .....*..*..*.,*..  1874 

Canaj^totft  Northern 1886 

Canton  aad  SL  Lawrence  River,.*,,..    1H85 

Canton  and  Wadci!n*rtoiJ * . .  1884 

Oftaaadatfa  and  Erie 1836 

CttBtlelOTi  and  Wost  8 to<? k bridge, ... .    1834 

Carthage  and  Adirondack 1883 

Oartbatte.  Watertown    and    Sackett's 

Harbor .,..  1869 

CatskillCits' 1886 

Cattiklli  HorBe .,..  1874 

Calftkilland  Ithaca* * 1828 

CatskllJ  Moimtain..... 1880 

CatttkiU  and  Behoharie  YflUey . ...  - 1871 

Cattaraii  trua , 1868 

OayiiijaLake 1867 

Cay  ui£a  M  id  laud ...*..,..*..**...  1871 

Cayij*;a  Norlhf^rn**.-  .*  —  * 1872 

Oayu i^a  Riiii  way 1876 

Cayii  Ka  Soutboru  ...*....*.....* * . . .  1878 

Cayii^aacd  Hiij^ciuehanna 1843 

Cazeuov ia  and  Cnnafltota,   ►*..*..*  , . . .  18G8 

Cazenovia  and  Cauaatota 1873 

CazenovL'iK  ranat>tota  rmd  Dt>  lluyter..  1873 
Caaoviovia,  Catiatttora  aud  Be  Huyter..  1876 

Oa/ri(iovict  a[i<i  De  Euyter  . 1872 

Cedarbun^t - , 1886 

Central  City ,. .  ,*.*** i860 

Central  Croflstoivn 1873 

Central  Di  n-k  and  Torndnal  * * . . . .    1889 

Central  Eh-^^sitoi  i  T^^ii  1  way 1869 

Oentrnl  Klfivatfi]  Kail  way,.... . —  1886 

Coutral  of  Lout;  Irnlaiid 1871 

Ce^tr^1l  S<^\<  Entrland  and  We^lijrn 1889 

Oeutrat  Tark, North  find  Kisit  Ulver, ...  1860 

Central  Park  atid  Kini,'.^  Uridfre 1866 

Central  Hail  road  ExtenaioD 1873 

Central  Karatiiiia... .*,..*.****..*,..  1878 

Central  of  t^tateo  lei  and —  1870 

Central  (Stateu  Island) ,..,,., 1873 

Central  Tiinuel **,..  1881 

Central  Valley..... 1870 

Chnnibers  Street 1877 

Cband>er&t  Slroot 1884 

Obambt^rs  Slroi^t  Cro9,«town , 1880 

Cbanibera  Street  and  Orand  8t*  Ferry.  1884 

Cham  plain  and  fit*  I^awrence 1851 

Cbarlolte  Lake  View. *, 1876 

Cbadottf*  and  Lake  View.....,* 1881 

Chateaatfav......** 1879 

Cbat^an^^ay -- 1887 

Cbati  tain  Ilia  Conn  ty 1851 

ChautaiinnaLake.^ 1874 

Cbavi  T  auqna  Lako .  ,.....*..*..*..** 1885 

Chan  tan  I  im%  Lak  e ....  * * 1886 

Cbantiiuqua  Valley 1882 

ChemiiiiK , 1845 

Chemnn*^  And  Ith  aca  .  * 1837 

Chenaujio  Valley 1863 

Cherrv  Valley,  J^barnn  and  *Mhany  ....  1869 
Cberry  V&lloy  and  Mohawk  Klver  .....  1864 
Ciierry  Valley  aiid   J:^^^^ak^i^*B   Horse 
Powe r  Railroad  C'rtu i>a!i y  ........,*..  1860 

Cherry  Valk-y  and  StiRijnenanna ..  1836 

CbrJj^tnpher  and  Tenth  Btroet. 1873 

Cbristopher  Ht  and  JaniSB  Slip  Ferry.  1885 

Cltl^snB*  Electric ....1887 

CltizwnB' Hallway... 1886 

Cltiaens'  Btre«t  R.  R.  Co.  of  Boeheater.  1886 


When 
Name  of  Road.  formed. 

Citizens*  Surface 1888 

City  (Binfifhamton) 1884 

City  Island 1884 

City  Line  and  Canarsle 1869 

City (l*ouflrhkeep8ie).^ '•'"•'  ..••••  ^^^ 

City  Railway  Company  of  New  York. . .  1888 

Clayton  and  Theresa 1871 

Clinton  Avenue 1864 

Clinton  and  South  Clinton 1868 

Clove  Branch 1869 

Clyde  and  Sodus  Bay 1868 

Coeymans 1886 

Cohoesand  Waterford 1868 

Cohoesand  Waterford 1887 

Cohoes  and  Waterford 1873 

Cold  Spring 1889 

Columbia  and  Rensselaer 1886 

Columbia  Street  and  Erie  Basin 1866 

Concourse 1880 

Conesus  Lake 188a 

Coney  Island  Beach 1877 

Coney  Island  and  Brooklyn i860 

Coney  Island  Centre  and  Safety  Rails 

Elevated 1880 

Coney  Island  and  East  River 1876 

Coney  Island  Electrical 1887 

Coney  Island  Elevated 1880 

Coney  Island  High  and   Low-water 

Mark. : 1877 

Coney  Island  and  Rockaway. 1878 

Coney  Island  and  Sea  View  Elevated. .  1880 
Coney  Inland.  Sheepshead  Bay  and 

Ocean  Avenue 1880 

Coney  Island  Surface 1877 

Coney  Island  Surface 1889 

Coney  Island  Transit 1880 

CoiinectinK  Terminal 1881 

Cooperstown  and  Charlotte  Valley 1888 

Cooperstown  and  Cherry  Valley ....;..  1837 
Cooperstown  and  Susquehanna  Valley  1866 

Copenhagen  and  Turin 1866 

Corninj?  and  Blossburjch 1881 

CominfiT,  Cowanesque  and  Antrim 1873 

CorniuK  and  Clean 1863 

Corninj?  and  Painted  Poat 1866 

Corninprand  Seneca  Lake.  1864 

Cornwall  Branch I860 

Cornwall  Suspension  Bridge 1868 

Cortland  and  Homer — .  1883 

Coudersport,  Homellsville  and  Lacka- 
wanna   1889 

Court  Street  and  East  End 1886 

Court  Street  and  River  Side 1883 

Court  Street  and  River  Side 1886 

Cozsackie  and  Schenectady 1887 

Crosstown  and  Rochester 1889 

Crotou  Valley 1885 

Cypress  Hill  tlailway 1873 

Dansville  and  Rochester 1833 

Davenport 1888 

Delaware   1886 

Delaware  and  North  River 1889 

Delaware  and  Otsego 1887 

Delhi  and  Hudson  River 1883 

Delhi  and  Middletown 1871 

Deerfleld  and  Utica 1888 

Dexter  and  Ontario 1889 

Division  Avenue 1858 

Dry  Dock,  East  Broadway  and  Bat- 
tery    1864 

Dunkirk,  Allegheny  Valley  and  Pitta- 
burgh 1878 

Dunhirk  and  Chautauoua  Lake 1866 

Dunkirk,  Chautauqua  Lake  and  Pitts- 
burgh    1878 

Dunkirk  and  Fredonia 1866 

Dunkirk  and  Junction 1879 

Dunkirk.  Warren  and  Pittsburgh 1867 

Dunkirk,  Warren  and  Pittsburgh 1870 


Date  when  CoiipANiES  Formed. 
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When 
Name  of  Road.  formed. 

DutoheBB 1832 

Dutchess 1836 

Dutchess  and  Columbia 1866 

Dutchess  Extension 1889 

East  Branch  ConnectinR 1889 

East  Brooklyn  Railroad 1874 

East  Brooklyn  Railway 1873 

East  Brooklyn.  Winfleidand  Newtown.  1867 

East  Buffalo  Terminal.... 1883 

East  Chester 1886 

Eastern  Branch  of  the  Dutchess  and 

Columbia 1868 

Eastern  Railroad  Company  of  Lon^ 

Island 1879 

East  Genesee  Street  and  Seward  Ave. .  I87i 
East  Genesee  Street  and  Seward  Ave- 
nue Railway 1881 

East  New  York,  Bayside  and  Ozone 

Park 1886 

East  New  York  and  Jamaica i860 

East  New  York  and  Jamaica  Bay 1865 

East  and  North  River I86i 

East  and  North  River 1884 

East  River  Bridtre  and  Coney  Island 

Transit 1881 

East  River  and  Connecticut  Railway. .  1881 

East  River  and  Newtown 1886 

East  River  Tunnel 1885 

East  Side  and  filt  Yemon  Railway ,...  1881 
East  Side  and  New  Rochelle  Patent 

Railway 1866 

East  Side  Railway 1868 

East  Side  of  Rochester . . . .  i 1887 

East  and  West  Ferries. 1887 

Eighth  Avenue 1856 

Eleventh  Ward  Street 1889 

Elmira.    Canandai«:ua   and    Niagara 

Falls 1867 

Elmira  Conneutinff 1882 

Elmira,  Cortland  and  Northern 1884 

Elmira  and  Horseheads 1871 

Elmira,  Jefferson  and  GanandaiKua. . .  1859 

Elmira  and  Lake  Ontario 1886 

Elmira  State  Line 1872 

Elmira  Transfer .' . . .  1885 

Elmira  and  Willlamsport 1832 

Elmira  and  Willlamsport i860 

Erie  and  Black  Rock  1882 

Erie  and  OattaraufiTus 1837 

Erie  and  Central  New  York 1883 

Erie  and  Genesee  Valley 1868 

Erie  International 1872 

Erie  and  New  Eaeland 1868 

Erie  and  New  York  City 1862 

Erie  and  Nia«:ara  River 1882 

Erie  Railway I86i 

Erie.  Rochester  and  Lake  Ontario  Ter- 
minal  1884 

Far  Rockaway  Beach 1881 

Far  Rockaway  Branch 1868 

Perry  Crosstown 1886 

Fifth  Avenue 1884 

Fifth  Avenue 1885 

Fifth  Ward 1868 

Fifty-second.  Fifty-third  Streets  and 

Boulevard 1886 

Fifty-ninth  Street 1885 

First  Avenue  and  Jersey  Ferries 1864 

Fish  House  and  Amsterdam 1832 

Pishklll 1868 

Fishkill  and  Matteawan  Street 1886 

Plshkill  and  Newbursrh 1876 

Fitohburgh 1887 

Flatbunh,  Coney  Island  and  Canarsie,  1864 
Flatbush,  Coney  Island  Park  and  Con- 
course  1876 

Flushing 1862 

Flushing 1863 

Flushinff  and  College  Point 1866 


When 
Name  of  Road.  formed. 

Flushing  and  CoUege  Point  Electric 

Street 1887 

Flushing  and  College  Point  Street 1886 

Flushing,  North  Shore  and  Central ....  1874 

Flushing  and  North  Side 1868 

Flushing  Village 1871 

Flushing  and  Woodside 1864 

Fonda  and  Fultonville ;:,•••••  1^76 

Fonda.  Johnstown  and  Gloversville. . .  1867 

Forestport 1868 

Fort  Ann  and  Mount  Hope 1871 

Fort  Edward.  Glens  Falls  and  Sandy 

Hill 1863 

Fort  Hamilton  and  Coney  Island 1881 

Fort  Hamilton  and  New  York  Elevated.  1888 

Fort  Plain  and  Richtteld  Springs 1887 

Fort  Plain  Street 1887 

Fort  Pond  Bay 1883 

Forty-aecond  Street  Crosstown 1877 

Forty-second  St  and  Grand  St  Ferry..  1868 
Forty-second  Street.   Manhattanvule 

and  St  Nicholas  Avenue 1878 

Fourteenth  Street  District  Railway. . . .  1885 
Fourth    Ward  Railway  Company  of 

Syracuse 1888 

Frankfort  and  nion 1871 

FVanklln  Avenue 1887 

Fredonia  and  VanBuren 1836 

Friendship 1881 

Fulton 1864 

Fulton  and  Cortland  Street  Ferry. .. . . .  1884 

Fulton  and  Cortland  Street  Ferry  Rail- 
way  1884 

Fulton  Elevated 1888 

Fulton  Ferry  and  Canarsie  Bay 1868 

Pulton  Ferry  and  Prospect  Park 1867 

Fulton  Ferry  and  Tenth  Avenue 1866 

Fulton  and  Oswego 1885 

Fulton  and  Oswego  Falls  Street 1886 

Fulton  Street  Crosstown 1887 

Fulton,  Wall  Street  and  Cortland  Street 

Ferries 1886 

Gallupville 1869 

Gamervllle 1876 

Geddes  Street  Railway 1886 

Genesee  Falls 1886 

Genesee  and  Hudson 1852 

Genesee  Valley 1866 

Genesee  Valley  Canal 1880 

Genesee  Valley  Junction 1882 

Genesee  Valley  Terminal 1882 

Genesee  and  Water  Street 1866 

Geneseo 1848 

Geneseoand  Pittsford 1836 

Geneva  and  Canandaigua....'. 1828 

Geneva  and  Cattaraugus 1837 

Geneva  and  HornellsviUe 1876 

Geneva,  HornellsviUe  and  Pine  Creek,  1876 

Geneva  and  Ithaca 1870 

Geneva.  Ithaca  and  Athens 1874 

Geneva.  Ithaca  and  Sayre 1877 

Geneva  and  Lyons 1878 

Geneva  and  Sayre 1889 

Geneva  and  South-western 1871 

Geneva,  South-western  and  Hornells- 
viUe   1873 

Geneva  and  Van  Ettenville 1889 

Gilbert  Elevated 1872 

Gilboa 1839 

Glendale  and  East  River 1874 

Glens  Falls 1867 

Glens  Falls.Sandy  Hill  and  Fort  Edw'd.  1885 

Glens  Falls  Street 1886 

Gloversville  and  Klngsboro 1874 

Gloversville,  Mayfl»ldand  North  ville. .  1868 

Gloversville  and  Northvllle 1872 

Goshen  and  Albany 1842 

Goshen  and  Deckertown 1868 

Goshen  and  New  Jersey 1837 


262 


Date  when  Companies  Formed. 


When 
Name  of  Boad.  Tormed. 

Grand  Street 1859 

Grand  Street  Central  TranKit 1884 

Grand  Street  Ferry  and  Middle  Village  ih69 

Grand  Street  and  Maspeth 1859 

Grand  Street  and  Newtown 1860 

Grand  Street,  Prospect  Park  and  Flat- 

bnsh 1870 

Grand  View  Beaoh 1889 

Great  Ausable ih28 

Great  Valley  and  Bradford 18hi 

Greene 1838 

Greene 1870 

Greenpolnt  and  Calvary 1865 

Greenpoint  and  Lorimer  Street 1886 

Greenpoint.  Prospect  Park  and  Green- 
wood   1866 

Greenpoint  and  Wllliamsburuh 1864 

Greenwich  and  Johnaonville 18«9 

Greenwich  and  JohiiKouville 1874 

Greenwich  and  Johasonville  Railway,  1879 

Greenwood  and  Coney  Island 1872 

Greenwood  Lake  and  Port  Jervia 1888 

Hamilton  Avenue  and  Prospect  Park. .  1869 
Hamilton  Avenue,  Prospect  Park  and . 

Flatbuah 1868 

Hamilton  Ferry  and  Canarsie 1870 

Hancock  and  Pennsylvania 1889 

Hancock  and  State  Line 1889 

Harlem  Bridge,  Morrisauia  and  Ford- 
ham  ^ 1863 

Harlem  Crosstown 1885 

Harlem  Extension ih7o 

Harlem  River 1883 

Harlem  River  and  High  Bridsre 1853 

Harlem  Rlvor  and  Fort  Chester 1867 

Harlem  River  and  Port  Chester  Rapid 

Transit 1880 

Harlem  River  and  Woodstock 1886 

Harlem  River  and  Tarry  town 18«4 

Harlem  and  Riverdale  Park 1885 

Hayt'B  Corners  Ovid  and  Willard 188-2 

Hempstead  and  Jamaica 1865 

Hempstead  and  Hmithtown 1873 

Hempstead  and  Rockaway 1870 

Herkimer  and  Mohawk  Street  1871 

Herkimer,  Newport  and  Poland  Narrow 

GauKe 1 880 

Herkimer  and  Trenton 1836 

Hick  evil  le  and  Cold  Sprinsr  Branch. . . .  18R3 

HickflvillepndHuntinRton 1865 

Hiijh  Bridge 1866 

High  Bridge  Elevated  Incline 1883 

Highland  Junction I88i 

Highland  Trans-Hudson I88i 

Hobart  Branch 1884 

Honeoye 1«36 

Hoosac  Tunnel  and  Saratoga  Railway  1H81 

Hornell  Street ihhh 

Hornellsville 1888 

Hornellsvllle  and  Almond  Street 1873 

Hornellsville  and  Conliooton  Valley...  1882 

Hornellsville  and  West  Union 1889 

Horseheads  and  Elmlra  Avenue I87i 

Houston  and  Hoboken 1885 

Houston.West  Avenue  <k  Pavonia  Ferry  1874 

Hudson  Avenue 1867 

Hudson  and  Berkshire 1828 

Hudson  and  Boston 1855 

Hudson  Connecting 1887 

Hudson  and  D«luwiire 1830 

Hudson  Electric 1888 

Hudson  and  Kinderhook 1871 

Hudson  and  Mohawk isf.o 

Hudson  River " 1846 

Hudson  River  and  Boston  \ym 

Hudson  River  West  Shore 1S67 

Hudson  and  St.  Lawrence 1872 

Hudson,  Suspension  Bridge  and  New 
England 1870 


When 
Name  of  Boad.  formed. 

Hudson  Tuanel 187$ 

Hudson  Tunnel 1880 

Hudson  Tunnel  of  New  York 1880 

HudHon  Tunnel  Railway 1881 

Hudson  Valley 1870 

Hudson  and  West  Shore 1860 

Hunter's  Point  Avenue  and  Calvary 

Cemetery 1889 

Hunter's  Point  and  Flushing 1872 

Hunter's  Point,  Raveuw'd  and  Astoria.  1864 
Hunter's  Point  and  Rock  a  way  Beach..  1867 

Huuter'8  Point  and  South  Bide 1870 

Huntington  Street 1887 

Ilion  Street 1876 

International 1861 

Iron  Hill 1878 

Island 1883 

Ithaca  and  Athens , 1870 

Ithaca  and  Auburn 1886 

Ithaca,  Auburn  and  Western 1876 

Ithaca  and  Cortland 1869 

Ilhacaand  Geneva 18M 

Ithaca  and  Oswego 1808 

Ithaca  and  Port  Ren  wick 1834 

Ithaca  Street 1886 

Ithaca  and  Tonawanda 1866 

Jackson  and  StelnwayAvenue  Railroad 

Company  of  Long  Island 1879 

Jamaica  and  Brooklyn  Road 1880 

Jamaica  ami  Middle  Village 1866 

Jamaica,  Woodhaven  and  Brooklyn. . .  1873 

Jamestown 1871 

Jamestown  and  Northern 1886 

Jamestown  Sh«)rt  Lf ne  Railway 1886 

.Tamestown  Street 1883 

Janesville 1836 

Jerome  Avenue 1889 

Jerome  Park 1880 

Jerome  Park  Branch 1876 

Jersey  City  and  Albany 1878 

Jer.soy  City  and  Albany  Railway 1879 

Jersey  City  an(i  Albany  Railway  Com- 
pany of  the  States  of  New  York  and 

Now  Jersey 1879 

Jersey  Ferries  and  First  Avenue 1866 

Johnstown 1836 

Johnstown. Gloversville  and  Kinifsboio  1874 

Jonlan  and  Skaneateles 1887 

Junction 1870 

Junction  Railway 1866 

Kanonn  and  Piatt-sburgh 1886 

Kauterskill 1889 

Keeseville.  Ausable  Chasm  and  Lake 

•Champluin 1M9 

Keeseville  and  Montreal 1869 

Kinderh(>f)k  and  Hudson 1889 

Kinderliook,  Valatio  and  Stuyvesant..  1887 
Kinderh<u»k.  Valatie  andNlvervlUe....  1887 

KingsBridge  C.I  ble  Rail  way 1886 

Kings  Bridge.  High  Bridge  and  Forty- 

Roc<nul  Street 1864 

Kings  P>ridge  and  Yonkers 1876 

KinusCJounty 1878 

Kings  County  Central 1876 

Kings  County  Elevated 1879 

Kingston  City 1879 

Kingston  ami  Rondout 1866 

Kingston  Turnnlko  and  Railroad  Co..  1836 

Kingston.  Warwick  and  Easton 1883 

IjHckuwanna  and  Pittsburgh 1882 

LafkawanuM  and  South-western 1889 

Lake  ('lianH)lal?i  and  Moriah 1868 

I^ake  Ch.Mrnplain  and  Ogdensburgh...  1839 

Lake  Mahopac  and  Connecticut 1886 

Lake  Ontario 1874 

Lake  Ontario  and  Auburn 1866 

Lake  Ontario,  Auburn  and  New  York..  1862 

Lake  Ontario  and  Hudson  River 1857 

LakeOntarlo  Shore 1868 


Date  when  Companies  Formed. 
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When 
Name  of  Boad.  formed. 

Lake  Ontario  Southern 1880 

Lake  and  Ki  ver  Im  provem  en  t  and  Kail  - 
road  Land  Company  of  the  New  York 

Wilderness 1866 

Lake  Shore  and  Michifcan  Southern. . .  1869 

JLansinRbursh  and  Cohoes 1880 

LansinKbnrfsh  and  Troy 186S 

Lanslnffbureh  and  Troy 1872 

Larehmont  Horfie 1888 

Laurel  Hill,  New  Calvary  and  Lutheran 

Cemetery 1886 

Lawrenceville  and  Erie 1874 

liebanon  Sprinj^H 1862 

liehifchand  Hudson  River 1882 

Lehiffh  Valley 1882 

LehiKh , Valley 1882 

Lewiston 1836 

Lezinffton  Ave.  and  Fourteenth  Street.  1884 
Lexinkton  Avenue  and  South  Ferry. . .  1886 

Lincoln  Park  and  Cbnrlotte . . . . : 1889 

Little   Fails,   DolKeville    and    Piseco 

Lake 1883 

Little  Falls,  Van  Hornesville  and  Ot- 
sego Lake  Narrow  Gaucre 1889 

Liverpool  and  Syracuse 1868 

Lookport  and  Batavia 18»6 

Lockportand  Buffalo 1871 

XiOCk  port  and  Nia*(ara  Falls iSSi 

Lockport  and  Northern I8t<9 

Lockport  Street 1885 

Lockportand  Younestown 1836 

Locust  Grove  and  Bri  hton  Beaoh —  1879 

Lont;  Beach  Marine I88i 

Long  Inland 183* 

lionfE  Island  City  nod  CalvaryCemetery  187 1 

XiOUK  Island  City  Hud  Flushinff 1881 

Lonff     Island    City    and   Manhattan 

Beach 1883 

IjOuk  iBland  City  and  Maspeth 1873 

Loufl:  Inland  City  and  Newtown iHH:i 

liOUK  iHlund  City  and  Seu  Beach 1886 

LonjclHlund  City  Khore 1874 

Lonff  Island  Elevated  Railway ihh6 

Lyons  JStreet  Surfjice 1889 

Madison  Ave.  and  Eij^hty-sixth  Stre*»t,  iHHis 
Madii^on  Ave.  and  Twenty-third  Street  ihs5 

Madison  Avenue  Underground 18H0 

Madison  County ih-ik) 

Mahopac  Falls ihh4 

Main  and  Ohio  Street 1869 

Maiden ia37 

Maiden I86:j 

Maloneand  Canada 1883 

Manhattan  Beach  Extension 1883 

Manhattan  Beach  and  Webt  Brighton,  1879 

Manhattan  Bailroad 1879 

Manhattan  Railway ik.'>4 

Manhattan  Railway 1867 

Manhattan  Surface 1k87 

Manheim  and  Salisbury I8:u 

Maple  Avenue 1887 

Marttinal ih77 

Marine 1878 

Maspeth  Railroad  and   Bridt^e  Com- 
pany   1868 

Massena  SprinsrH  and  Fort  CovinKton,  ihh4 

Mayvilie  Extennion 1S81 

Mayvilloand  Portland 1832 

Meohanlcville  and  Fort  Edward ihho 

Medina  and  Darlen 1884 

Medina  and  Lake  Ontnrio ih:j6 

Melrose  and  We^t  M'Trisauia 1886 

Metropolitan  Cn iBstowu Ihsu 

Metropolitan  Elnvated 1878 

Metropolitan  Rail rf>ad  1864 

Metropolitan  Kailvray 18G4 

Metropolitan  Surface 1886 

Metropolitan  Surface 18M6 

Metropolitan  Transit 1867 


When 
Name  of  Boad.  formed. 

Metropolitan  Transit 1872 

MiddleburATh  and  Schoharie  1887 

Middle  Central 1878 

Middletown  and  Crawford 1868 

Middletown  Horse 1870 

Middletown  Street 1889 

Middletown,  UnionvilleandWaterGap  1866 

Middle  Village 1867 

Midwout,  Amersfort  and  Coney  Island  1877 

Mohawk  and  Hudson 1828 

Mobawk  and  Ilion  (horse) 1870 

Mohawk  and  Lake  Erie  Railway 1881 

Mohawk  and  Moose  River 1867 

Mohawk  and  St.  Lawrence  Railroad 

Navigation  Company 1837 

Mohawk  and  Susquehanna  Valley 1887 

Mohawk  Valley 1881 

Mohawk  Valley  and  Piseco 1888 

Monroe  and  Greenwood  Lake 1877 

Montaurue  Street  Railway  . . . . , 1885 

Monti^omery  and  Erie 1866 

Monticello.  Failsburjrh  and  New  York,  1888 

Monticello  and  Port  .Tervis 1888 

Montreal  and  Plattsburffh 1868 

Morris  Avenue 1886 

Mount  McOr<<Kor 1889 

Mount  Prospect  and  Carroll  Street 1878 

Mount  Vernon  and  East  Chester 1885 

Mount  Vernon  and  East  Chester 1887 

Mount  Vernon  and  Yonkers 1886 

Myrtle  Avenue  Branch 1881 

NanuetandNew  City 1871 

Nassau 1866 

Nassau  Cable 1884 

Never»*ink  Valley 1889 

Newark  1836 

New  Brighton  and  Onondaga  Valley..  1869 
NewburKh,  Dutchess  and  (Jonnecticut  1877 

Newbursrh  Horse 1868 

Newburgh  Horse  1882 

Newbur^h  Street  Railway 1886 

NewburKh  and  Rinfrstou 1869 

NewburKhand  Middletown 1866 

NewburKh  and  Midland     i870 

Newburgh  and  New  York  Railroad 1864 

Newburtfh  and  New  York  Railroad 1865 

Newburghaud  Poufrhkeepsie 1887 

NewburRh  and  Wallkill  Valley 1868 

New  Enfirland.  New  York  and  Pennsyl- 
vania   1878 

New  England,  Lackawanna  and  Pittt^- 

^burffh 1888 

New  England  and  South-western  .....  1886 

New  England  and  Western 1887 

New  Jersey  and  Hudson  River 1881 

xNew  Jersey  and  New  Enttland 1878 

New  Jersey  and  New  York 1876 

New  Jersey  and  New  York  Extension.  1888 
New  Jersey  and  Staten  Island  Junc- 
tion   1886 

New  Rochelle  and  Pelham 1886 

New  Rochelle  Street  Horse  Railroad.. .  1885 
New  Rochelle  Street  Horse  Railway.. . .  1886 

Newtown  and  Fluflhinc; 1871 

Now  Williamsburich  and  Flatbush 1874 

New  York 1860 

Nt;w  York  and  Albany 1832 

New  York  and  Albany 1867 

New  York  and  Atlantic 1880 

New  York  and  Atlantic  Coast 1880 

New  York,  Bav  Uid»:e  and  Jamaica  ...  1876 

New  York  and  B.'Ston       1869 

New  York.  B<»Bton  and  Albany 1880 

New  York,  B<»ston,  Albjiny  and  Sche- 
nectady  1880 

New  York  and  Boston  Extension 1872 

New  York.  Boston  and  Montreal 1878 

New  York  and  Boston  Inland 1882 

New  York,  Boston  and  Northern 1873 
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When 
Name  of  Road.  formed. 

New  York  and  Yi  riehton  Beach 1879 

New  York  aad  Bi'ooklyn  Elevated 1880 

Now  York  and  Brooklyn  Marine 1880 

New  York^  Brooklyn  and  Manhattan 

Beach 1886 

New  York,  Bro<iklyn  and  Rockaway...  1881 
New  Yorki  Brooklyn  and  Sea  Beach...  1878 
New  York,  Bn^^  klyn  and  Sea  Shore . . .  1877 

New  York  uml  Hrifsh ton  Beach 1878 

New  York  V.ahh.^   1884 

New  York  nini  ('  tnada 1872 

New  York  Ooiitrril 1853 

New  York  Dit^t  li  jt  Railway 1886 

New  York  jlqh!  Pnlisade 1886 

Nlmv  Yf>rk  CViJti  J  and  Hudson  River  .  1870 
New  York  Ceiiiriil.  Hudson  River  and 

Fort  Oiaa*^H, 1884 

New  York  Ct^uttzU  Niagara  River 1877 

Kew  York.  Chii-tiKo  and  St  Louis  Rail- 

Wrty.. 1881 

New  York,  Gbka«o  nod  at.  Louis 1887 

New  York  Oity 1884 

New  York  City  Croftsto wii 1863 

N&^T  York  Oity  Undprp-round 1868 

New  York  City  atir]  N'ortliern 1878 

New  York  r it V  Miiiiiri  Transit 1872 

Now  Yorli  and  ruiM-^y  I?.Li.nd 1879 

New  Y'orl£,(k.>nt*vJ»ifti3ilrtndRockaway  1879 

New  York  and  CJonnertfcjut 1846 

New  York,  CoQUeetiEnit  and  Eastern, 

ofNLW  York 1880 

New  York  ni>d  Cro ton  River   1871 

New  Y'"nrk  rttid  Cn»l<pii  Hi  ver  Extension  187a 

N»^w  York,  DfttOmry  fiml  Boston 1883 

Ni?w  Ynirk  und  Ki-l  lUvor 1882 

Ntjw  York  JUi^vjited 1872 

Now  York  and  Krie  18.32 

Hew  York  and  Pluphln^  1859 

New  York.  Ford  bum  and  Bronx  River,  1883 
N^w  York,  Fort  Kiimllton  and  Ooney 

Inland , 1880 

New    York.    Qreanwood    and    Coney 

l»\{tt\ti 1879 

Nf*w  York  Harhor. 1887 

New  York  uud  Harlem 1831 

New  Y'ork  and  Fli^irkosrvnd 1871 

New  York  aud  Ht^mp^Li  id  Plains 1870 

New  York  uud  ill^'hiuhd  Suspension 

Brhke  f>MifiJinv 1H69 

Now  York,  lli^iihrtt^ifiii'  fiQd  Northern..  1864 

New  Yi>rk  atiil    (jjujai  u  1869 

New  York.  iCin+jstitn  jthd  Syracuse 1872 

,  New  York,  Lrt^kjiw  HTina  and  Western,  1880 

\New  York  HuJ  T^ak-*  MitUopac 1861 

NewY^ork.  Lak^  Erioand  Western 1878 

New  York  atitl  Lonw  Bi^ach 1880 

NewY'ork  aiid  Lontj  Iwlaad 1887 

Npw  Yorkn  Lour  Iwlaml  :md  Rockaway  1879 

Now  York  and  MiiJi< i^jr^i 1871 

New  Ynrk  and  Matiiuittjm  Beach 1877 

Now  Vorl*  and  Mn.Hrtm.l]iiBett8 1887 

Ninv  Vnrk  3in<1  NewtiirL^fi 1854 

N*i»  w  Y  o  r  k  n  u  d  N  i*  w  1 :  - .  t^  I  and 1873 

Now  York  HHd  NcwJi  i-'T  1873 

New  V.srk  and  Ntnv  1.  i     -y  Tunnel  ....  1883 

Nt^H  Y<n  k  nnd  Ni'w  iMM-helle 1852 

NnivV-rk  \'i.rUK^rri 1866 

Nou'  Ytrk  Ni>!thHro 1880 

Nhu  Vi  hrk  Nortlii.*rn  . , 1883 

New  York  and  Knrllj+>rr] 1887 

New  Yorit  Nortliorn  Central 1865 

New  York  arid  N-kftli  Hril*»m 1871 

New  York, '>ntiiriii  jirn!  Western 1880 

Now  \  i>rk  jind  0,s  wr>t:^  i  >|  Idland 1866 

New  Y^irk,  r+.^nn^yK^Miinand  Ohio 1880 

New  York,  Pi>i>fiflvlv:inriand  Western  1881 

New  YnrkQiil*k  Transit 1874 

New  Y'-irk  lUilwuy 1871 

New  Y^'^rk.  UieUBcdJ  Springs  and  Coop- 

erstown 1882 


When 
Name  of  Road.  formed. 

New  York  and  Rockaway 1871 

New  Yi irk  nnd  Rockaway  Beach 1876 

New  Y-na,  1:^1  k  iwayand  Long  Island  18W) 

NewY'uk,  Kutiuud  and  Montreal 1883 

New  York  and  £iea  Beach  Railroad 1876 

New  York  and  8ea  Beach  Railway 1883 

New  York.  HeaBi^ach  and  Coney  Island  1878 

New  Y^rk  and  So  nth  Side 1874 

New  Yt^k  SiHto 1873 

New  Y'l irk  Hn iiu rban  Railway  . . ; 1886 

New  Yi  I  rk  8urfri<-'n  Railway 1886 

New  Ytrk  and  Troy 1862 

New  Y.>rk  Tiinn-d 1880 

NewY' jfk  Undnri^round 1880 

New  Y  »rk  Unriert^round  Extension 1874 

New  Y'l  k .  Uth'?(  andOgdeusburKh....  1870 

N«w  Y' '  r  k  aiid  W  <?stcheftter  — 1887 

New  Y^^rk,  Wf^hfiheeter  and  Boston  ...  1872 
New  Y^rk  and  VVtiStchester  County  ...  1859 
New  Y^irk,  Wost^> tester  and  Putnam..  1877 

NewYifkand  Western 1863 

NewY.fk  \Vo>^tt»rn  Midland 1872 

New  Yi  .rk .  Wrrtt  Shore  and  Buffalo ....  1880 
New   York,  West  Shore  and  Buffalo 

Railway 1881 

New  York,  West  Shore  and  Chicago . . .  1870 

N^w  York  and  White  Plains 1871 

New  York.  Woodhaven  and  Rockaway.  1877 

New  York  and  Yonkers 1869 

Niagara  Bridge  and  Cauandaigua 1868 

Niagara  Failrt 1871 

Niagara  Falls  Branch 1876 

Niagara  Falls,  Buffalo  and  New  York..  1862 

Niagara  Falls  and  Lake  Ontario 1863 

Niagara  Falls  and  Lewiston  ^ 1849 

Niagara  Falls  and  Suspension  Bridge,  1883 
Niagara  Falls  and  Whirlpool  Railway.  1886 

Niagara  River 1862 

Niagara  River  and  Erie 1889 

Niagara  River  and  New  York  Air  Line,  1872 

Niagara  Street 185» 

NinthAvenue 1869 

North  and  East  Greenbush 1882 

North  and  East  River 1885 

Northern 1846 

Northern  Adirondack 1883 

Northern  Adirondack  Extension 1886 

Northern  Air  Line 1869 

Northern  Central  New  York 1867 

Northern    Extension    of    Rochester. 

Nundaand  Pittsburgh 1872 

Northern  New  York 1870 

Northern  Railroad  Company  of  Long 

Island 1881 

Northern  Slack  water  and  Railroad  Co.  1646 

North  New  York 1886 

North  Park 1872 

North  River 1880 

North  River 1881 

North  River  and  Wall  Street  Ferry  ....  1862 
North  Second  Street  and  Middle  Village  1871 

North  Side  of  Long  Island 1867 

North    Side    Railroad    Company    of 

Rochester 1887 

North  Side  (Staten  Island) 1871 

North  Shore 186S 

North  Shore  of  Long  Island 1870 

North  Shore  and  Port  Washington  ....  1874 

Norwood  and  Montreal 1884 

Nostrand  Avenue  and  Park 1870 

Nyack  and  Northern 1889 

Oak  Hill  Iron 1880 

Oatka  Valley    188S 

Ocean  Bay  and  Sheepshead  Bay  Rail- 
way    1881 

Ocean  Palace  Elevated 1877 

Ocean  Parkway  Transit 1888 

Ogdensbu  rgh 1867 

Ogdensburgh.  Clayton  and  Rome 1868 

Ogdensburgh  and  Lake  Cham  plain  . . .  1864 
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When 
Name  of  Boad.  formed. 

O^rdensburffh  and  Morrlatown I87i 

Oflrdensbunch  and  Morristown 1877 

OgdeuBburnrh  Street  Bail  way 1886 

Clean 1881 

Olean,  Bradford  and  Warren 1878 

Olean  Street 1880 

Clean  and  Salamanca 1882 

Cnelda 1886 

Oneida  Horse 1874 

Oneida,  Oneonta  and  New  TorJc 1889 

Oneida  Street 1887 

Oneida  Valley 1864 

One  Hundred  and  Fifty-fifth  Street...  1886 
One  Hundred  and  Sixteenth  Street  and 

Fort  Lee  Ferry 1886 

One  Hundred  and  Twenty-fifth  Street,  I87i 

Odeonta  and  Earlville 1872 

Oneonta  and  EarlvlHe 1889 

Oneonta  and  Oteeo  Valley 1887 

Oneonta  and  Bichfield  Sprinffs 1889 

Oneonta  Street ih87 

Ontario  Southern 1876 

range  County 1877 

.  range  County 1889 

Cssinlng 1888 

^.     .       .  , .,      «    .      ^g^ 

1870 


Oswego.  Binghamton  and  New  York 

Oswego  OltyTStreet) _    . 

Oswego  City  and  Town 1872 


Oswego  and  Cortland 1836 

Oswego  Northern  and  Eastern 1863 

Oswego  and  Borne 1863 

Oswego  Street 1886 

Oswego  and  Syracuse 1839 

Oswego  and  Troy 1864 

8swego  and  Utioa 1836 
tlsEleyating  Ballway 1886 

Otsego 1882 

Ottawa.  St  Lawrence  and  Schenectady  1886 
Ottawa.  Waddington  and  New  York 
Ballway  and   Bridge  Company   of 

New  York 1884 

OwasooBiver  Ballway i88i 

Oyster  Bay  Extension 1886 

Park  Ayenue 1870 

Park  Avenue 1882 

Peeksville  Valley 1887 

PelhamPark 1884 

Pelham  and  Port  Chester 1872 

Pelham  and  Traver's  Island 1889 

PenfleVl  and  Canal 1837 

Pennsylvania  and  Erie  Goal  and  Bail- 
way  Company 1876 

Pennsylvania,     Poughkeepsie      and 

Boston 1887 

Pennsylvania.   Slatington   and    New 

England 1882 

Pennsylvania  and  Sodns  Bay 1870 

Penn  Yan  and  Geneva 1876 

Penn  Yan  and  New  York 1877 

People's 1880 

People's  Electric  Street 1888 

People's  Bapid  Transit 1888 

People's  Surface  Ballway 1886 

People's.  Syracuse 1887 

Perry 1882 

Perth  Amboy 1886 

Piermont  and  Nyack 1864 

Piermont  West  Shore 1857 

Pine  Plains  and  Albany 1872 

Pine  Plains  and  Bhinebeck 1873 

Pittsburgh.    Chautauqua   and    Lake 

Erie 1888 

Pittsburgh,  Lackawanna  and  North 

Eastern 1883 

Pittsburffh.  Tltusville  and  BulTalo  ....  1880 

Pittsburgh  and  Montreal i860 

Pittsburgh  and  Bouse's  Point 1861 

Portage  and  Cuba  Low  Grade 1882 

Port  Byron  and  Auburn 1829 

•       34 


When 
Name  of  Boad.  formed. 

Port  Chester  and  Tarrytown 1882 

Port  Chester  and  Bye  Beaoh  Street. . . .  1887 
Port  Chester,  White  Plains  and  Tarry- 
town  Street  1888 

Port  Dickinson  and  Chenango  Blver.. .  1881 

Port  Jervis  and  Montlceilo .,•.-•••  ^^^ 

Port  Jervis,  Montlceilo  and  New  York,  1886 

Port  Jervis  and  Suburban 1889 

Port  Morris  and  Westchester 1861 

Potadam  and  Montreal 1881 

Potsdam  and  Watertown 1862 

PoufiThkeepsle  Bridge 1888 

Poughkeepsie  City 1866 

PouflTh keeps! e  and  Connecticut 1888 

Pouehkeebsie  Connecting 1887 

Poughkeepsie  and  Delaware  Valley. . .  1887 

Pou«:hkeep8ie  and  Eastern 1866 

Poughkeepsie  Grand  Junction 1879 

Pouffhk(*epsie  and  Grand  Junction —  1879 
Poufirhkeepsie.  Hartford  and  Boston..  1876  ' 
Poughkeepsie,    Hartford    and    New 

England 1887 

Poucrhkeepsie  and  South-eastern 1886 

Poughkeepsie  and  South-western 1888 

Poughkeepsie  Terminal 1887 

Prospect  Park  and  Clarkson  Street. . . .  1878 

Prospect  Park  and  Coney  Island 1807 

Prospect  Park  and  Coney  Island 1876 

Prospect  Park  and  Ftatbush 1876 

Prospect  Park  and  Sea  Side 1879 

Prospect  Park  and  South  Brooklyn. . . .  1888 

Putnam  and  Dutchess 1871 

Queen  City  Street 1887 

Queens  County 1871 

Queens  Bailway 1872 

Kennsselaervile  and  Berne 1869 

Bensselaer  and  Saratoga 1882 

Bhinebeck  and  Connecticut 1870 

Bichfleld  Springs  and  Cherry  Valley  . .  1882 
BIchfleld  Springs  and  Otse«ro  Lake. . . .  1866 

BIchmond  County 1886 

Bicker  Avenue  and  Sanford's  Point. . . .  1886 

Bochester 1838 

Rochester  Cable 1887 

Bochester  and  Canal 1831 

Bochester  and  Charlotte 1886 

Bochester  and  Charlotte 1881 

Bochester  and  Charlotte  Boulevard  . . .  1878 

Bochester  City  and  Brighton 1802 

Bochester  Electric 1887 

Bochester  City  and  Brighton  Terminal.  1887 

Rochester  and  Genesee  Valley 1861 

Bochester  and  GenesAe  Valley  Canal. .  1879 

Rochester  and  Glen  Haven 1888 

Bochester  and  Honeove  Valley 1888 

Bochester,  Homellsvllle  and  Lacka- 
wanna   1886 

Bochester.Hornellsvllle  andPlneCreek  1872 

Bochester  and  Irondequolt 1878 

Bochester  and  Lake  Beach 1888 

Bochester  and  Lake  Ontario 1862 

Bochester  and  Lake  Ontario 1879 

Bochester,  Lake  Side  and  Braddock's 

Bay 1881 

Bochester  and  Lockport 1837 

Bochester.  Lockport  and  Niagara  Falls  i860 
Bochester,  NewYork  and  Pennsylvania  1880 
Bochester,  NewYork  and  Pennsylvania  1881 
Bochester,  Nundaand  Pennsylvania..  1870 
Bochester,  Nunda  and  Pennsylvania. .  1872 
Bochester,  Nunda  and  Pennsylvania 

Extension 1872 

Bochester,  Nunda  and  Pittsburgh 1877 

Bochester  and  Ontario  Belt 1882 

Rochenter  and  Pine  Creek 1870 

Bochester  and  Pittsburgh 1863 

Bochester  and  Plttsburcrh 1881 

Rochester  and  Plttsbnrgh 1882 

Bochester  and  Southeiii 1862 
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When 
Name  of  Boad.  formed. 

Warren  County .*.  1832 

Warrant  SuffarGroTe  und  MBTvUle....  1886 

Warsftw  atid  Le  Hor    * *..*..*.,...  1864 

Warwiok  .,...,.. 1837 

Warwick  VaUer 1860 

Waiihiiii:ton  CouDty.. ,. ............  1887 

WaBhlDffton  County  Central ,....  1856 

WaaliiDiftoiifcitreetAflFlamand  Park..  1887 
WashiQffton  Street  and  State  ABylum..  1873 

Water und  Clinton  Stroet.. ., 1873 

Waterford  aod  echoes  .....* 1863 

Waterf ord  and  Cohoes  .....  ^ 1883 

Watertowu  nad  Cs|se  Vincent. 1836 

Watertown  and  Romfl....,.,....,.. 1832 

Watert<;>^vn  Stroot  Railway 1887 

Watorvliet  and  Welu^neftfldy 1836 

Wattsrvliet  Tu  rnpl  k*^  and  Railroad  Co. .  1862 

WatkinBanil  Havana  i^trtset 1872 

Waverl  y  and  State  Li  nn 1867 

Wellftvillo.  Bolivar  and  Eldred........  1881 

We  llB\i  II 6 .  Co  adrtr^portandPinfi  Creek  1882 

Wellavllleand  FiUmoro... 1882 

WelUvlile,  Honeoye  and  Ceres. ........  1882 

WeatlirouklFn 1887 

West^beater ..,.. 1863 

Woateiieator  County 1866 

feetelie«ter  County  , 1878 
estnhestar  Cinmty 1884 
eatcheeter  County  and  Kew  York 

Oity .,. , I860 

westoheater  Railway 1881 

WeatEndand  Glenwood 1876 

Western  New  Vork  and  PennBylvanla,  1887 


'When 
Name  of  Boad.  formed. 

Westfleld  and  Cbantauiiua 1886 

WeBtport  and  Kloffdom....... 1868 

Wtsat  Shore 1888 

Watit8hor© , 1886 

Wei?t  Whore  HudHon  River....*.... 1888 

Wr^j^t  Shore  and  International  Brldi^e.  1882 

W^/ift  Side .., 1864 

Wf^st  Side  Elevated  Patent  Railway  ...  1888 

"^^lE^t  SlJo  of  R'Clieflter.. 1887 

Wos(  SiilaStr^ot 1887 

WnstHlilp  and  Vonkers  Pateiit.... 1866 

Wo?^t  Troy  andGt*>t>n  Island 1871 

Willjamaport  nnd  Binffbamton 1887 

Wharton  Valley, .,...,... 1888 

Whitohalland  PlattBburKh.i 1858 

Whltt^hall  and  PlattsburKh.. 1866 

Whitehall  and  Rutland  . , 1838 

WbltfiKtone  and  WeetcheBter. 1872 

WniiamslHiri;h  aiid  Coney  lalaad. 1864 

WilJiiims^burjik  and  Flatboflh.,.,. 1866 

WilliamRlnireli  aud  N&wt4:»wn...„ 1866 

Wi  I T  laruBport  nnd  Elmira 1860 

"^'illianistown  and  Ri^dlleld , 1866 

WJ  JH I  -^nr  Reach  and  Ontario. 1887 

WcfndljLwn  and  Butternut  Street. 1866 

l?jiti*f^  Avenue  and  Flatbuah....... 1880 

Y'»nk<*ra. ..,..,...., .......,., 1873 

Yi>nkt'rs 1886 

Yi^nkerB  and  N>w  York 1864 

Y-rik.rs  Rapid  Tranaic 1879 

Yon kors  Street 1886 

YouD^atown  and  ButTalo. . ..............  188B 


RAILROAD  LAWS. 


THE  GENERAL  ACT  OF  1850,  AS  AMENDED  BY  SUBSEQUENT 
ACTS— REVISED  STATUTES  REFERRED  TO  IN  SECTION  1, 
CHAPTER  140,  LAWS  OF  1850  -  STATUTES  RELATING  GENE- 
RALLY TO  RAILROADS -SECTIONS  OF  THE  CRIMINAL  AND 
PENAL  CODES  APPLYING  TO  RAILROAD  CORPORATIONS.     ;. 


Compiled  by  the  Board  of  Railroad  Commissioners. 


/ 


GENERAL  RAILROAD  ACT. 


OHAP.  140,  LAWS  OF  1860. 

AN  ACT  to  authorize  the  formation  of  railroad  companies  and  to 

regulate  the  same. 

Section  1.  Manner  of  organization ;  articles  to  be  filed  in  office  of  Secretary  of  St^te. 

Section  2.  Conditions  of  filing. 

Section  8.  Evidence  of  incorporation. 

Section  4.  Manner  of  subscribing:  for  additional  stock. 

Section  6.  Directors  and  their  election ;  vacancies :  inspectors  of  election ;  qualifications 

for  director;  purchas.rs  of  property  of  railroad  Ci>rporation  may,  with 

others,  become  a  corporation  and  associato  with  any  number  of  persons 

and  make  and  file  articles :  not  to  authorize  increase  of  fare. 
Section  6.  Officers,  how  appointed. 
Section  7.  Subscriptions,  how  paid  and  how  forfeited. 
Section  8.  Stock  declared  personal  estate;  company  prohibited  from  purchasing  the 

same. 
Section  ft.  Capital  stock ;  how  it  may  be  increased ;  notice  to  be  published ;  penalties 

for  violation. 
Section  10.  Liabilities  of  stockholders. 
Section  ii.  Representative  stock. 
Section  12.  Payment  of  laborers'  waees  j  liability  of  railroad  company ;  notice  to  be 

ffiven  railroad  company,  and  what  to  state ;  bow  verified  and  served ;  when 

actions  to  be  commenced. 
Section  13.  How  title  to  real  estate  is  acquired. 
Section  14.  By  potitlon  to  Supreme  Court:  allocations  necessary:  copy  petition  upon 

whom  served: 

1.  How  served  on  residents. 

2.  How  served  on  non-residents:  if  residence  known,  copy  to  be  sent  by  mail. 

3.  How  served  on  infants. 

4.  How  served  on  idiots. 

5.  Service  whore  residence  is  unknown. 
a.  Court  to  appoint  cruardian  for  infants. 
7.  Service  In  cases  not  enumerated. 

Section  15.  Appraisal  of  damages. 

Section  16.  Commissioners  of  appraisal:  commissioners  to  make  report  to  Supreme 
I  *  Court 

I  Section  17.  On  report  being  made :  company  to  give  notice :  report,  how  confirmed. 

f  Section  18.  Order,  where  to  be  recorded:  its  effect  where  company  neglects  to  have 

'  order  recorded :  real  estate  thus  acquired  for  public  use ;  appeals,  when 

heard :  new  appraisal. 
Section  19.  Adverse  claims  to  compensation :  how  settled. 
Section  20.  Protection  of  unknown  parties;  amending  proceedings. 
Section  21.  Proceedings  when  title  is  defective ;  additional  land,  how  acquired :  water 
rights;  right  of  way;  acquiring  by  purchase:  condemnation:  limitation; 
proviso  in  case  of  mortgagee  or  receiver. 
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Section  22.  Map  of  route  of  railroad  to  be  filed  before  oonBtmction ;  notice  to  occupanto 
of  lands ;  objections  to  route,  how  made ;  the  application  to  Supreme  Court 
to  be  accompanied  with  map  of  proposed  alterations:  court  to  appoint 
commissioners  to  examine,' who  may  affirm  or  alter  route;  engineer,  on 
commission,  must  concur;  determination,  map  and  testimony  to  bo  filed; 
appeals ;  a  court  may  affirm  route  or  adopt  alteration ;  the  pay  of  com- 
missioners. 

Seetlon38.  Directors  may  change  route;  survey;  may  acquire  land;  alteration  in  city 
or  Tillage;  compensation;  prohibits  alteration  when  certain  bonds  have 
been  issued. 

Section  u,  GrossinfiTS  and  intersections ;  how  additional  lands  for,  taken. 

Section  25.  State  lands,  how  acquired  by  company. 

Section 26.  Title,  how  acquired;  when  trustees,  guardian  or  committee  are  not 
authorized  to  sell. 

Section  27.  Weight  of  iron  rails  on  grades,  etc. ;  how  to  apply  act. 

Section  28.  Additional  powers  conferred: 

1.  May  enter  upon  lands  for  purpose  of  survey. 

2.  May  hold  voluntary  grants  of  real  estate. 

8.  May  purchase,  hold  an^  use  real  estate ;  reference  to  Indian  lands. 

i.  Construction  of  road. 

6.  May  construct  road  across  any  stream,  canal  and  highway ;  bridges  or 
obstruction  prohibited ;  stroetp  In  cities  not  to  be  used  without  consent  of 
corporation,  nor  along  highways,  without  order  of  Supreme  Court 

6.  Bight  to  cross,  intersect.,  etc.,  other  railroads;  proceeding  in  case  two  rail- 

roads cannot  agree ;  companies  shall  receive  from  each  other  and  forward 
freight 

7.  Conveyance  of  passengers  and  property. 

8.  Buildings  and  stations. 

9.  Time  and  manner  of  transportation,  and  rates  of  fare. 

10.  May  borrow  money  necessary  for  completion  or  operation  of  road. 
Section  29.  Canal  tolls,  etc.,  repealed. 
Section  30.  Conductors  and  servants  to  wear  badges. 
Section  31.  Annual  report 

Section  32.  Penalty  for  not  making  annual  report 
Section  33.  Legislature  may  alter  or  reduce  rate  of  freight  fare,  etc 
Section  34.  Malls. 

Section  35.  Passengers  refusing  to  pay  fare. 
Section  36.  Notice  of  times  of  starting,  etc. ;  preferences  forbidden. 
Section  87.  Baggage  arrangements ;  checks  to  be  given ;  penalty  for  refusaL 
Section  38.  l^ossenger  trains,  how  formed ;  penalty. 
Section  39.  Bepealed. 

Section  40.  Sign-boards  at  road  crossings ;  size  of  inscription ;  proviso. 
Section  41.  Punishment  of  railroad  employees  for  intoxication ;  punishment  in  ease  of 

death  or  injury  of  persons  by  reason  of  neglect  occasioned  thereby. 
Section  42.  Persons  injuring  railroad  property,  how  punished. 
Section  43.  Penalties :  how  sued  f  oi. 
Section  44.  Fencing ;  penalty  for  driving  animals  on  railroads :  unlawful  to  walk  upon 

track. 
Section  46.  Maps  to  be  filed  with  State  Engineer  and  Surveyor  and  In  coonty  olerka^ 

offices :  scale  of  maps. 
Section  '46.  Duty  of  passengers. 

Section  47.  Road,  when  to  be  commenced  and  finished. 
Section  48.  Legislative  power  to  dissolve. 

Section  49.  What  sections  of  this  law  applicable  to  existing  oorporationa. 
Section  50.  General  repeal. 
Section  61.  New  York  and  Erie  railroad. 
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Manner  of  organization;    articles  to  be  filed  in  office  of  Secretary  o^ 
State. 

Section  1.  Any  number  of  persons,  not  less  than  twenty-lBve,  may 
form  a  company  for  the<  purpose  of  constructing,  maintaining  and 
operating  a  railroad  for  puolio  use  in  the  conveyance  of  persons  and 
property,  or  for  the  purpose  of  maintaining  and  operating  any  unincor* 
Derated  railroad  already  constructed  for  the  like  public  use*  and  fot 
that  purpose  may  make  and  sign  articles  of  association,  in  which  shall 
be  stated  the  name  of  the  company;  the  number  of  years  the  same  id 
to  continue;  the  places  from  and  to  which  the  road  is  to  be  con*> 
structed.  or  maintained  and  operated ;  the  length  of  such  road  as  neat 
as  may  be,  and  the  name  of  each  county  in  this  State  through  or  into 
which  it  Is  made,  or  intended  to  be  made ;  the  amount  of  the  capital 
stock  of  the  company,  which  shall  not  be  less  than  S  10,000  for  every 
mile  of  road  constructed,  or  proposed  to  be  constructed,  and  the  nunf^ 
ber  of  shares  of  which  said  capital  stock  shall  consist,  and  the  nameft 
and  places  of  residence  of  thirteen  directors  of  the  company,  wh6 
shall  manage  its  affairs  for  the  first  year,  and  until  others  are  choseft 
in  their  places.  Each  subscriber  to  such  articles  of  association  shaft 
subscribe  thereto  his  name,  place  of  residence,  and  the  number  bt 
shares  of  stock  he  agrees  to  take  in  said  company.  On  complia&cd 
with  the  provisions  or  the  next  section,  such  articles  of  assooiatioa 
may  be  filed  ^n  the  office  of  the  Secretary  of  State,  who  shall  indorse 
thereon  the  oay  they  are  filed,  and  record  the  same  in  a  book  to  bd 

grovided  by  him  for  that  purpose :  and  thereupon  the  persons  who 
ave  so  subscribed  such  articles  of  association,  and  all  persons,  n^h^ 
shall  become  stockholders  in  such  company,  shall  be  a  corporation  by 
the  name  specified  in  such  articles  or  association,  and  shall  possess 
the  powers  and  privileges  granted  to  corporations,  and  be  subject  to 
the  provisions  contained  in  title  3  of  chapter  18  of  the  first  part  of  th* 
Revised  Statutes,  except  the  provisions  contained  in  the  seventh  sectioft 
of  said  title. 

See  title  s  of  chap.  18  of  the  first  part  of  the  Bevlsed  Statutes  referred  to  in  abov^ 

section,  pases  838, 339  hereof. 
Also  amended  certlflcates.  i  i,  chap.  829,  Laws  of  1872,  paKe  350  hereof. 
See  chap.  135,  Laws  of  1870,  at  pase  849  heroof. 
Part  of  line  in  another  State,  chap.  19,  Laws  of  1851,  pase  851. 
As  to  reorganization,  see  chap.  430,  Laws  of  1874,  pase  375  hereof. 
Cable  Roads,  see  chap.  697,  Laws  of  1866,  pace  803  hereof. 
Elevated  Roads,  see  chap.  606,  Laws  of  1875,  page  879  hereof. 
Narrow  Gause  Beads,  see  81 5,  6, 7,  chap.  660,  Laws  of  1871,  pa^es  366, 367  hereof. 
Street  Roads,  see  chap.  252,  Laws  of  1884,  page  400  hereof. 
To  operate  roads  in  foreign   countries,  see  chap.  468,  Laws  of  1881,  paire  4ll 

hereof. 

Conditions  of  filing. 

§2.  Such  articles  of  association  shall  not  be  filed  and  recorded  in  thd 
office  of  the  Secretary  of  State,  until  at  least  fLOOO  of  stock  fof 
every  mile  of  railroad  proposed  to  be  made  is  subscnbed  thereto,  and 
ten  per  cent  paid  ^thereon  in  good  faith,  and  in  cash,  to  the  directors 
named  in  said  articles  of  association  :  nor  until  there  is  indorsed 
thereon,  or  annexed  thereto,  an  affidavit  made  by  at  least  three  of 
the  directors  named  in  said  articles,  that  the  amount  of  stock  required 
by  this  section  has  been  in  good  faith  subscribed,  and  ten  per  cent 
paid  in  cash  thereon  as  aforesaid,  and  that  it  is  intended  in  good  faith 
to  construct  or  to  maintain  and  operate  the  road  mentioned  in  such 
articles  of  association,  which  affidavit  shall  be  recorded  with  th« 
articles  of  association,  as  aforesaid. 

Organization  tax  must  be  paid  before  the  same  can  be  filed.  Chap.  143,  Laws  of  I88l» 
pairb  447  hereof. 

Evidence  of  incorporation. 

§  3.  A  copy  of  any  articles  of  association  filed  and  recorded  in  pur*, 
suanoe  with  this  act.  or  of  the  record  thereof,  with  a  copy  of  thd 
affidavit  aforesaid  indorsed  thereon  or  annexed  thereto,  and  certified 
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to  be  a  copy  by  the  Secretary  of  this  State,  or  his  deputy,  shall  be 
presumptive  evidence  of  the  incorporation  of  such  company,  and  of 
the  facts  therein  stated. 

ICaiixier  of  subscribing'  for  additional  stock. 

§  4.  When  such  articles  of  association  and  affidavit  are  filed  and 
recorded  in  the  office  of  the  Secretary  of  State,  the^  directors  named 
ta  said  articles  of  association  may,  in  case  the  whole  of  the  capital 
Stock  is  not  before  subscribed,  open  books  of  subscription  to  flli  up 
the  capital  stock  of  the  company,  in  such  places  and  after  giving 
such  notice  as  they  may  deem  expedient,  and  may  continue  to  receive 
subscriptions  until  the  whole  capital  stock  is  subscribed.  At  the  time 
of  subscribing,  every  subscriber  shall  pay  to  the  directors  ten  per  cent 
on  the  amount  subscribed  by  him,  in  money ;  and  no  subscription  shall 
ke  received  or  taken  without  such  payment 

Oir^ctors  and  their  election;  their  numbers ;  vacancies ;  inspectors  of 
election;  qualifications  for  director ;  purchasers  of  property  of  rail- 
road corporation  may,  with  others,  become  a  corporation  and  asso- 
^ciate  with  any  number  of  persons  and  make  and  file  articles;  not  to 
authorize  increase  of  fare. 

§  5.  There  shall  be  a  board  of  thirteen  directors  of  every  corporation 
formed  under  this  act  to  manage  its  affairs,  and  said  directors  shall 
^e^  ehoseu  annually,  by  a  majority  of  the  votes  of  the  stockholders 
voting  at  such  election,  in  such  manner  as  may  be  prescribed  in  the 
bY'^lA'Ws  of  the  corporation,  and  they  may  and  shall  continue  to  be 
directors  until  others  are  elected  in  their  places.  In  the  election  of 
directors  each  stockholder  shall  be  entitlea  to  one  vote  personally  or 
bj  proxy,  on  every  share  held  by  him  thirty  days  previous  to  any 
«uc&  election;  and  vacancies  in  tne  board  of  directors  shall  be  filled 
in  such  manner  as  shall  be  prescribed  by  the  bv-laws  of  the  corpo- 
ration. The  inspectors  of  the  first  election  of  directors  shall  be 
appointed  by  the  board  of  directors  named  in  the  articles  of  asso- 
ciation. No,  person  shall  be  a  director  unless  he  shall  be  a  stock- 
bolder,  owniBg  stock  absolutely  in  his  own  right  and  qualified  to  vote 
ton  directors  at  the  election  at  which  he  shall  be  cliosen,;  and  at 
every  election  of  directors  the  books  and  papers  of  such  company 
shall  be  exhibited  to  the.  meeting  if  a  majority  of  the  stockholders 
present  shall  require  it.  And  whenever  the  purchaser  or  purchasers 
of  the  real  estate,  track  and  fixatures  of  any  railroad  corporation 
which  has  heretofore  been  sold,  or  may  be  hereafter  sold,  by  virtue 
of  any  mortgage  executed  by  such  corporation,  or  .execution  issued 
vpon  any  judgment  or  decree  of  any  court  shall  acquire  title  to  the 
'  ftam.e  ih  the  manner  prescribed  by  law,  such  purchaser  or  purchasers 
m^  associate  with  him  and  them  any  number  of  persons,  and  make 
anoT  acknowledge  and  file  articles  of  association  as  prescribed  by  this 
%ct.  Such  purcbaser  or  purchasers  and  their  associates  shall  there- 
upon be  a  corporation  with  all  the  powers,  privileges  and  franchises, 
end  be  subject  to  all  the  provisions  of  said  act.  The  purchaser  or 
purchasers,  or  the  grantee  or  grantees  of  any  purchaser  or  purchasers 
of  the  real  estate,  track  and  fixtures  of  any  railroad  corporation  ' 
which  has  heretofore  been  sold,  or  may  be  hereafter  sold,  by  virtue 
of  any  mortgage,  or  by  virtue  of  any  judgment,  decree  or  order  of 
a»ny  court  having  jurisdiction  in  the  premises,  may  associate  with  him 
or  them  any  number  of  persons  and  make  and  acknowledge  and  file 
articles  of  association  as  prescribed  by  the. first  section  of  this  act: 
such  articles  shall  be  entitled  to  be  filed  when  there  is  indorsed 
thereon  an  affidavit  made  by  at  least  three  of  the  directors  named  In 
said  article,  that  it  is  intenaed  in  good  faith  to  maintain  and  operate 
the  road  mentioned  in  such  articles,  and  upon  the  filing  thereof,  so 
bidorsed,  the  parties  making  such  articles  of  association  and  their 
•associates,  shall  thereupon  be  a  corporation  with  all  the  powers,  priv- 

g3ges  and  franchises,  and   subject  to  all  the   provisions  of.  this  act. 
(nhing  herein  contained  shall  be  construed  to  authoriae  any  company 


General  Railroad  Act.  319 

organized  under  this  act  to  charge  any  greater  rate  of  fare  than  they 
were  authorized  by  law  to  charge  previous  to  such  reorganization. 
(Thus  amended,  Laws  of  1854,  chap,  282,  and  Laws  1873,  chap.  710.) 

See  net  to. facilitate  reorffanization  of  railroads  sold  ukder  mort«:aflre.  l>age  376 

etc.,  post, 
Sto<)kholder8'  meetln((.    See  chap.  610,  Laws  of  1880.  pfure  432  hereof. 
When  railroad  does  uot  exceed  twenty  miles  in  lenfrth  board  of  directors  may  consist 

of  seven  stockholders.    See  chap.  682,  Laws  of  1864,  at  pa«e  872  hereof. 
Directors  may  postpone  election.    See  chap.  686,  Laws  1875.  at  page  454  hereof,  and 

chap.  317,  Laws  of  1881,  at  pafre  435  hereof. 
Anthonzinff  chanire  in  time  and  place  of  holding  elections.    Bee  chap,  49S,  Laws  of 

1886,  page  435. 

Officers,  how  appointea. 

§  6.  The  directors  shall  appoint  one  of  their  number  president;  they 
may  also  appoint  a  treasurer  and  secretary,  and  such  other  officers  and 
agents  as  shall  be  prescribed  by  the  by-laws. 

Subscriptions,  how  paid  and  how  forfeited. 

§  7.  The  directors  may  require  the  subscribers  to  the  capital  stock  of 
the  company  to  pay  the  amount  by  them  respectively  subscribed,  in  such 
manner  and  in  such  installments  as  they  may  deem  proper.  If  any 
stockholder  shall  neglect  to  pay  any  instaUment  as  required  by  a  resolu- 
tion of  the  board  of  directors,  the  said  board  shall  be  authorized  to 
declare  his  stock,  and  all  previous  payments  thereon,  forfeited  for  the 
use  of  the  company;  but  they  shall  not  declare  it  so  forfeited  until 
they  shall  have  caused  a  notice  in  writing  to  be  served  on  him  per- 
sonally, or  by  depositing  the  same  in  the  post-office,  properly  directed 
to  him  at  the  post-office  nearest  his  usual  place  of  residence,  stating 
that  he  is  required  to  make  such  payment  at  the  time  and  place  speci- 
fied in  said  notice ;  and  that  if  he  fails  to  make  the  same,  his  stock 
and  all  previous  payments  thereon  will  be  forfeited  for  the  use  of  the 
company ;  which  notice  shall  be  served  as  aforestdd,  at  least  sixty 
days  previous  to  the  day  on  which  such  payment  is  required  to  be 
made. 

Stock  declared  personal  estate;   company  prohibited  from  purchasing 
the  same. 

§  8.  The  stock  of  every  company  formed  under  this  act  shall  be  deemed 
personal  estate  and  shall  be  transferable  in  the  manner  prescribed  by  the 
by-laws  of  the  company,  but  no  share  shall  be  transferable  until  all  pre- 
vious calls  thereon  shall  nave  been  fully  paid  in ;  and  it  shall  not  be  lawful 
for  such  company  to  use  any  of  its  funds  in  the  purchase  of  any  stock  in 
its  own  or  in  any  other  corporation. 

Oapital  stock ;  how  it  may  be  increased ;  notice  to  be  published ;  penal- 
ties for  violation. 

§  9.  In  case  the  capital  stock  of  any  company  formed  under  this  act, 
or  o^;anized  and  existing  under  the  laws  of  this  State,  is  found  to  be 
InsufQcient  for  constructing  and  operating  its  road,  such  company  may, 
with  the  concurrence  of  two-thirds  in  amount  of  all  its  stockholders, 
and  the  written  approval  of  the  State  Engineer  aod  Surveyor,  until 
such  time  as  there  shall  be  appointed  a  Board  of  Bailroad  Commission- 
ers, after  that  with  the  written  approval  of  such  board,  increase  its 
capital  stock,  from  time  to  time,  to  any  amount  required  for  the  pur- 
poses aforesaid.  Such  increase  must  be  sanctioned  by  a  vote  in  person, 
or  by  proxy,  of  two-thirds  in  amount  of  all  the  stockholders  of  the  com- 
pany, at  a  meeting  of  such  stockholders,  called  by  the  directors  of  the 
company  for  that  purpose,  by  a  notice  in  writing  to  each  stockholder, 
to  be  served  on  him  personally,  or  by  depositing  the  same,  properly 
folded  and  directed  to  nim  at  the  post-office  nearest  his  usual  place  of 
xesidenoe,  in.  the  post-ofQce  at  least  twenty  days  prior  to  sucn  meet- 
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f  '•^  ing.    Such  notice  must  state  tlie  time  and  place  of  the  meeting,  and 

'       "  Its  obJ\2ct,  and  the  amount  to  which  it  is  proposed  to  increase  the 

capital  stock.  The  proceedings  of  such  meeting  must  be  entered  on 
'V  the  minutes  of  the  proceedings  of  the  company,  and  thereupon  the 
capital'  stock  .of  the  company  may  be  increased  to  the  amount  sanc- 
tioned by  a  vote  of  two-tliirds  in  amount  of  all  the  stockholders  of 
'  the  company  as  aforesaid.  A  copy  of  such  notice  shall  also  be  pub- 
lished within  the  county  where  the  main  ofiQee  of  such  corporation 
shall  be  located,  once  a  week  for  four  weeks  prior  to  such  meeting, 
in  a  newspaper  to  be  designated  by  the  State  Engineer  and  Sur- 
veyor, until  such  time  as  a  Board  of  Kailroad  Commissioners  shall  be 
appointed,  and  after  that  time  by  such  Board,  and  in  no  case,  and 
under  no  circumstances,  shall  any  railroad  company  of  this  State 
increase  its  stock  except  upon  the  notice  and  with  the  approval  herein 
provided.  Any  officer  or  director  of  any  railroad  company  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  not  less  than  six 
months  and  by  fine  not  exceeding  $1,000.  {T?iu8  amended  Laws  of  1889, 
chap,  426.) 

Stock  may  be  reduced.    See  cliap.  264.  Ijaws  of  1878.  at  pase  360  hereof. 

Preferred  stock  may  be  exchanged  for  common.    See  cliap.  225,  Laws  1880,  at  pace 

870  hereof. 
When  stock  insufficient  for  reorff anlzation  it  may  be  increased.  Chap.  166.  Laws  1880. 

at  pa«re  366  hereof. 

Liabilities  of  stockholders. 

§  10.  Each  stockholder  of  any  company  formed  under  this  act  shall 
be  individually  liable  to  the  creditors  of  such  company,  to  an  amount 
equal  to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts 
and  liabilities  of  such  company,  until  the  whole  amount  of  the  capital 
stock  so  held  by  him  shall  have  been  paid  to  the  company,  ana  all 
the  stockholders  of  any  such  company  shall  be  jointly  andf  severally 
liable  for  the  debts  due  or  owing  to  any  of  its  laborers  and  servants, 
other  than  contractors,  for  personal  services  for  thiity  days'  service 
performed  for  such  company,  but  shall  not  be  liable  to  an  action  there- 
lor  before  an  execution  shall  be  returned  unsatisfied  in  whole  or  in 
part  against  the  corporation,  and  the  amount  due  on  such  executions 
shall  be  the  amount  recoverable,  with  costs,  against  such  stockholders; 
before  such  laborer  or  servant  shall  charge  such  stockholder  for  such 
thirty  days'  services  he  shall  give  him  notice  in  writing  within  twenty 
days  after  the  performance  of  such  service  that  he  intends  so  to  hold 
him  liable,  and  shall  commence  such  action  therefor  within  thirty 
days  after  the  return  of  such  execution  unsatisfied,  as  above  men- 
tioned ;  and  every  such  stockholder  against  whom  any  such  recovery 
by  such  laborer  or  servant  shall  have  been  had,  shall  have  a  right  to 
recover  the  same  of  the  other  stockholders  in  said  corporation,  in 
ratable  proportion  to  the  amount  of  the  stock  they  shall  respectively 
hold  with  himself;  and  all  laws  whereby  the  stockholders,  officers  and 
agents  of  any  railroad  corporation  are  made  individually  liable  for  the 
debts  or  liabilities  of  such  corporation  beyond  tHe  provisions  con- 
tained in  the  act  entitled  "An  act  to  authorize  the  formation  of  ralK 
road  corporations,  and  to  regulate  the  same,"  passed  April  2,  1850,  and 
the  acts  amending  the  same,  are  hereby  repealed.  {Thits  amended  by 
Laws  of  1854,  c)iap,  282.) 

See  chap.  230,  Laws  of  1845,  pa«:e  486  hereof. 

See  §  8.  chap.  39Q,  Laws  of  1876,  at  paffe  439  hereof. 

Representative  stock. 

J  ill.  No  person  holding  stock  in  any  such  company,  as  executor, 
ministrator,  guardian  or  trustee,  and  no  person  holding  such  stock 
as  collateral  security,  shall  be  personally  subject  to  any  liability  as 


stockholder  of  such  company ;    nut  the  person  pledging  such  stock 
shall  be  considered  as  holding  the  same,  and  shall  be  liable  as  a  stock- 
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holder  accordingjy ;  and  the  estates  and  funds  in  the  hands  of  such' 
executor,  administrator,  guardian  or  trustee,  shall  be  liable  in  like' 
manner,  and  to  the  same  extent  as  the  testator,  or  intestate,  or  the 
wavd  or  person  interested  in  such  tru^t  funds  would  have  been  if  he 
had  been  living  and  competent  to  act,  and  held  the  san^e  stock  in  his 
own  name.  ' 

Payment  of  laborer's  wages ;  liability  of  railroad  company ;  notice  to 
be  given  railroad  company  and  what  to  state;  how  verified  and 
served;   when  actions  to  be  commenced. 

J  12.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a 
Iroad,  which  is  in  progress  of  construction,  shall  be  indebted  to  any 
laborer  for  thirty  or*  any  les^  number  of  days'  labor  performed  in  con- 
structing said  road,  such  laborer  may  give  notice  of  such  indebted- 
ness to  said  company  in  the  manner  herein  provided;  and  said  com- 
§any  shall  thereupon  become  liable  to  pay  such  laborer  the  amount  so 
ue  him  for  such  labor,  and  an  action  may  be  maintained  against  said 
company  therefor.  Such  notice  shall  be  given  by  said  laborer  to  said 
company  within  twenty  days  after  the  performance  of  the  number  of 
days'  labor  for  which  the  claim  is  made.  Such  notice  shall  be  in 
writing  and  shall  state  the  month  and  particular  days  of  the  month 
upon  which  the  labor  was  performed  and  remains  unpaid  for,  the  price 

Ser  day,  the  amount  due,  with  the  name  of  the  contractor  from  whom 
ue,  the  section  of  the  road  performed,  and  shall  be  signed  by  such 
laborer  or  his  attorney,  to  which  notice  an  affidavit  shall  be  annexed, 
made  by  such  laborer  or  his  attorney,  to  the  effect  that  of  his  own 
knowleage  the  statements  contained  in  such  notice  are  in  all  respects 
true.  Such  notice,  so  verified,  shall  be  served  on  an  engineer,  agent 
or  superintendent  employed  by  said  company,  having  charge  of  the 
section  of  the  road  on  which  such  labor  was  performed,  personally  or 
by  leaving  the  same  at  the  office  or  usual  place  of  business  of  such 
engineer,  agent  or  superintendent,  with  some  person  of  suitable  age. 
But  no  action  shall  be  maintained  against  any  company,  under  the 
provisions  of  this  section,  unless  the  same  is  commenced  after  ten  and 
within  thirty  days  after  notice  is  given  to  the  company  by  such  laborei 
as  above  provided.    {Thus  amended  by  Laws  of  1871,  chap,  669.) 

As  to  lien  of  employees  for  labor,  see  Laws  of  1875,  ohap.  392,  at  pages  437, 438.    Alsc 

Laws,  1885.  chap.  376,  page  426. 
To  extend  to  bridges  ana  trestles,  see  Laws  of  1870,  chap.  620,  page  439  hereof. 
See  also  chap.  63,  Laws  of  1887  referred  to  on  page  439  hereof. 

How  title  to  real  estate  is  acquired. 

§  13.  In  case  any  company  formed  under  tnis  act  is  unable  to  agree  foi 
the  purchase  of  any  real  estate  required  for  the  purposes  of  its  incorpora- 
tion, it  shall  have  tne  right  to  acquire  title  to  the  same,  in  the  manner  and 
by  the  special  proceedings  prescribed  in  this  act. 

Special  estates,  how  acquired,  see  chap.  444,  Laws  of  1867,  8  2,  at  page  873  hereof. 

AA  to  streets  or  avenaes  In  cities  or  vlllafires,  see  §  2,  chap.  198,  Laws  of  1876,  page  431 

hereof. 
May  purchase  and  hold  real  estate  In  other  States,  see  8  2,  chap.  586,  Laws  of  1876,  ai 

page  436  hereof. 
See  chap.  282.  Laws  of  1864,  page  360  hereof. 

By  petition  to  Supreme  Court;  allegations  necessary;  copy  petition^ 
upon  whom  served  ;    amount  of  stock  per  mile  to  be  subscribed. 

§  14.  For  the  purpose  of  acquiring  such  title,  the  said  company  may 
present  a  petition,  praying  for  the  appointment  of  commissioners  of 
appraisal,  to  the  Supreme  Court,  at  any  general  or  special  term  thereol 
held  in  the  district  in  which  the  real  estate  described  in  the  petition  is  sit- 
uated. Such  petition  shall  be  signed  and  verified  according  to  the  ruled 
and  practice  of  such  court.  It  must  contain  a  description  of  the  real 
estate  which  the  company  seeks  to  acquire ;  and  it  must,  in  effect,  state 
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may  show  cause  against  granting  the  prayer  of  the  petition  and  may  dis- 
prove any  of  the  facts  alleged  in  it.  The  court  shall  hear  the  proofs  and 
allegations'  of  the  parties,  and  if  no  sufficient  cause  is  shown  against 
granting  the  prayer  of  the  petition,  it  shall  make  an  order  for  the  appoint- 
caentof  three- disinterested  and  competent  freeholders,  who  reside  in  the 
county  or  some  adjoining  county  where  the  premises  to  be  appraised  are 
situated,  commissioners  to  ascertain  and  appraise  the  compensation  to  be 
inade  to  the  owners  or  persons  interested  in  the  real  estate  proposed  to  be 
taken  in  such  county  for  the  purposes  of  the  company,  and  to  fix  the  time 
«nd  place  for  the  first  meeting  of  the  commissioners.  (Thus  amended  by 
Laws  of  1854,  chap,  282.)  / 

Commissioners  of  appraisal ;  commissioners  to  make  report  to  Supreme 
Oourt. 

§  16.  .The  commissioners  shall  take  and  subscribe  the  oath  prescribed  by 
the  twelfth  article  of  the  Constitution.  Any  of  them  may  issue  subpcenas 
and  administer  oaths  to  witnesses ;  a  majority  of  them  may  adjourn  the 
proceedings  before  them  from  time  to  time  in  their  discretion,  whenever 
they  meet  except  by  the  appointment  of  the  court  or  pursuant  to  adjoum- 
inent,  they  shall  cause  reasonable  notice  of  such  meetings  to  be  given  to 
the  parties  interested,  or  their  agent  or  attornej^.  They  shall  view  the 
premises  described  in  the  petition,  and  hear  the  proofs  and  allegations  of 
the  parties,  and  reduce  the  testimony  taken  by  them,  if  any,  to  writing, 
and  after  the  testimony  in  such  case  is  closed,  they,  or  a  majority  of  them, 
all  being  present,  shall,  wrthoutany  unnecessary  delay,  and  before  proceed- 
ing to  the  examination  of  any  other  claim,  ascertain  and  determine  the 
compensation  which  ought  justly  to  be  made  by  the  com^^any  to  the  owners 
or  persons  interested  in  the  real  estate  appraised  by  them ;  and  in  fixing 
the  amount  of  such  compensation  said  commissioners  shall  not  make  any 
allowance  or  deduction  on  account  of  any  real  or  supposed  benefits  which 
the  parties  interested  may  derive  from  the  construction  of  the  proposed 
railroad  or  the  construction  of  the  proposed  improvement  connectea  with 
such  road  for  which  such  real  estate  may  be  taken.  But  in  case  such  real 
estate  shall  belong  to  any  other  railroad  company,  the  commissioners,  on 
fixing  the  amount  of  such  compensation,  shall  fix  the  same  at  its  fair  value 
for  railroad  purposes.  They,  or  a  majority  of  them,  shall  also  determine 
what  sum  ought  to  be  paid  to  the  general  or  special  guardian  or  committee 
of  an  infant,  idiot  or  person  of  unsound  mind,  or  to  an  attorney  appointed 
by  the  court  to  attend  to  the  interests  of  any  unknown  owner  or  party  in 
Interest  not  personally  served  with  notice  of  the  proceedings,  and  who  nas 
not  appeared,  for  costs,  expenses  and  counsel  fees.  The  saidcommissioners 
shall  make  a  report  of  their  proceedings  to  the  Supreme  Court,  with  the 
minutes  of  the  testimony  taken  by  them,  if  any,  and  they  shall  be  entitled 
to  five  dollars  for  services  and  expenses  for  every  day  they  are  actually 
engaged  in  the  performance  of  their  duties,  to  be  paid  by  the  company, 
except  where  the  owners  or  persons  interested  in  the  real  estate  fail  to 
^ave  awarded  them  more  than  the  amount  of  compensation  offered  them 
\)y  the  company  before  the  appointment  of  commissioners,  then  to  be  paid 
\>y  the  said  owners  or  persons  interested,  or  if  not  paid  by  them,  to  be 
paid  by  the  company  and  deducted  from  the  amount  awarded.  Nothing 
herein  is  to  affect  or  apply  to  any  action  pending  or  proceeding  begun 
before  the  31st  day  of  December,  1880.  (Thus  amended^  Laws  of  1883, 
thap,  382.; 

Appraisal  not  affected  by  transfer  of  nroperty,  I  6,  chap.  282.  Laws  1864,  at  pace  sa 
hereof. 

On  report  being  made,  company  to  give  notice ;  report,  how  confirmed. 

§  17.  On  such  report  being  made  by  said  commissioners,  the  company 
shall  give  notice  to  the  parties,  or  their  attorneys,  to  be  affected  by  the 
proceedings,  according  to  the  rules  and  practice  of  said  court,  at  a  general 
or  special  term  thereof,  for  the  confirmation  of  such  report ;  and  the  court 
shall  thereupon  confirm  such  report  and  shall  make  an  order  containing  a 
recital  of  the  substance  of  the  proceedings  in  the  matter  of  the  appraisal, 
and  a  description  of  the  real  estate  appraised  for  which  compensation  is 


§! 
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to  be  made ;  and  shall  also  direct  to  whom  the  money  is  to  be  paid,  or  in 
what  bank,  and  in  what  manner  it  shall  be  deposited  by  the  company. 

Farther  power  of  court,  see  S  6,  ctiap.  282,  Laws  1854,  at  pa^e  361  hereof. 
ProceeamKS  not  affected  by  transfer  of  property,  b  6,  chap.  282,  Laws  1864,  at  pafi:e  361. 

Order,  where  to  be  recorded ;  its  effect  when  the  company  neglects  to  have 
ord^r  ](ecorded;  real  estate  thus  acquired  for  public  use;  appeals 
when  heard ;  new  appraisal. 
§  18.  A  certified  copy  of  the  order  so  to  be  made,  as  aforesaid,  shall  be 
recorded  at  full  length  in  the  clerk's  office  of  the  county  in  which  the  land 
described  in  it  is  situated,  and  thereupon  and  on  the  payment  or  deposit  by 
the  company  of  the  sums  to  be  paid  as  compensation  for  the  land,  and  for 
costs,  expenses  and  counsel  fees,  as  aforesaid,  and  as  directed  by  said  order, 
with  interest  from  the  date  thereof,  the  company  shall  be  entitled  to  enter 
upon,  take  possession  of  and  use  the  said  land  for  the  purposes  of  its  cor- 
poration during  the  continuance  of  its  corporateexistence,  by  virtue  of  this 
or  any  other  act ;  and  all  persons  who  have  been  made  parties  to  the  proceed- 
ings shall  be  divested  and  barred  of  all  right,  estate  and  interest  in  such 
real  estate  during  the  corporate  existence  of  the  company,  as  aforesaid.  If 
the  company  shall  neglect  to  have  such  order  recorded  and  to  make  the 
layment  or  deposit,  as  herein  provided,  for  the  period  of  ten  days  after  the 
late  of  such  order,  any  party  to  such  proceedings  and  interested  therein 
may  at  his  election  cause  a  certified  copy  of  the  said  order  to  be  recorded 
as  aforesaid,  and  thereupon  the  moneys  therein  directed  to  be  paid,  with 
interest  thereon  from  the  date  of  said  order,  shall  bo  a  debt  against  the 
company,  and  the  ^ame  shall  be  a  lien  on  such  real  estate,  and  may 
be  enforced  and  collected  by  action  at  law  or  in  equity  in  the  Supreme 
Court,  with  costs.  Except,  nevertheless,  the  company  may  abandon  such 
proceedings  by  fllinflr  within  thirty  days,  after  notice,  in  writing,  of  such 
recorded  order,  in  the  office  of  such  clerk  a  notice  of  its  determination 
to  do  so,  and  paying  the  reasonable  costs  and  expenses  of  such  party,  to 
b^  ascertained  and  adjusted  on  motion  by  the  court  making  sucn  order. 
But  in  case  of  such  abandonment,  the  company  shall  not  renew  proceed- 
inga  to  acquire  title  to  such  lands  without  a  tender  or  deposit  in  court  oL 
£he  amount  of  said  award  and  the  interest  thereon.  All  real  estate  acquired  ■ 
by  any  company  under  and  pursuant  to  the  provisions  of  this  act  for  the 
purposes  of  its  incorporation,  shall  be  deemed  to  be  acquired  for  publio 
use.  Within  twenty  days  after  the  confirmation  of  the  report  of  the  com- 
missioners, as  provided  for  in  the  seventeenth  section  of  this  act,  either 
party  may  appeal,  by  notice  in  writing  to  the  other,  to  the  Supreme  Court 
from  the  appraisal  and  report  of  the  commissioners,  ^uch  appeal  shall  be 
heard  by  the  Supreme  Court  at  any  general  or  special  term  thereof,  on  such 
notice  thereof  being  given  according  to  the  rules  and  practice  of  said 
court.  On  the  hearing  of  such  appeal  the  court  may  direct  a  new  appraisal 
before  the  same  or  new  commissioners,  in  its  discretion ;  the  second  report 
shall  be  final  and  conclusive  on  all  the  parties  interested.  If  the  amount 
of  the  compensation  to  be  paid  by  the  company  is  increased  by  the  second 
report,  the  difference  shall  be  a  lien  .on  the  land  appraised,  and  shall  be 
pa5d  by  the  company  to  the  parties  entitled  to  the  same,  or  shall  be  depos- 
ited in  the  bank  as  the  court  shall  direct,  and  if  the  amount  is  diminished, 
the  difference  shall  be  refunded  to  the  company  by  the  party  to  whom  the 
same  may  have  been  paid,  and  judgment  therefor  may  be  rendered  by  the 
court  on  the  filing  or  the  second  report  against  the  party  liable  to  pay 
the  same.  Such  appeal  shall  not  affect  the  possession  by  such  company  of 
the  land  appraiseo,  and  when  the  same  is  made  by  others  than  the  com- 
pany, it  shall  not  be  heard  except  on  a  stipulation  of  the  party  appealing 
not  to  disturb  such  possession.  (I7it£8  amended,  Laws  of  1876.  chap,  198. 
See  page  431,  post,) 

Adverse  claims  to  compensation;  how  settled. 

§  19.  If  there  are  adverse  and  conflicting  claimants  to  the  money  or  any 
part  of  it,  to  be  paid  as  compensation  for  the  real  estate  taken,  the  court 
may  direct  the  money  to  be  paid  into  the  said  court  by  the  company,  and 
may  determine  who  is  entitled  to  the  same,  and  direct  to  whom  the  same 
shfikll  be  paid :  and  may,  in  its  discretion,  order  a  reference  to  ascertain  the 
facts  on  which  such  determination  and  order  aro  to  be  mode. 

f6 
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Protection  of  unknown  parties;  amending  proceedings. 

§  20.  Tho  court  shall  appoint  some  competent  attorney  to  appear  for,  and 

§rotect  tlie  rights  of,  any  party  in  interest  who  is  unknown,  or  whose  resi- 
ence  is  unknown,  and  who  has  not  appeared  in  the  proceedings  by  an 
attorney  or  a^ent.  Tho  court  shall  also  have  power  at  any  time  to  amend 
an^  defect  or  informality  in  any  of  the  special  proceedings  authorized  by 
this  act  as  may  be  necessary ;  or  to  cause  new  parties  to  be  adcied,  and  to 
direct  such  further  notices  to  be  given  to  any  party  in  interest  as  it  deems 

§  roper ;  and  also  to  appoint  other  commissioners  in  place  of  any  who  shall 
ie,  or  refuse,  or  neglect  to  serve,  or  be  incapable  or  serving. 

Prooeedings  when  title  is  defective;  additional  land,  how  acquired; 
water  rights;  ri^^ht  of  way ;  acquiring  by  purchase;  condemnation; 
limitation ;  proviso  in  case  of  mortgagee  or  receiver. 

§  21.  If,  at  any  time  after  an  attempt  to  acquire  title  by  appraisal  of  dam* 
ages  or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted  to  be 
acquired  is  defective,  the  company  may  proceed  anew  to  acquire  or  per- 
fect such  title  in  the  same  manner  as  if  no  appraisal  had  been  made,  and  at 
any  stage  of  such  new  proceedings  tho  court  may  authorize  the  corpora^- 
tlon,  if  ill  possession,  to  continue  in  possession ;  and  if  not  in  possession,  to 
take  possession,  and  use  such  real  estate  during  tho  pendency  and  until  the 
final  conclusion  of  such  new  proceedings ;  and  may  stay  all  actions  or  pro- 
ceedings against  the  company  on  account  thereof,  on  such  company  paying 
into  court  a  sufficient  sum,  or  giving  security  as  the  court  may  direct,  to  pay 
the  compensation  therefor  when  finally  ascertained ;  and  in  every  such  case 
the  party  interested  in  such  real  estate  may  conduct  the  proceedings  to  a  * 
conclusion  if  the  company  delays  or  omits  to  prosecute  the  same.  And  if 
at  any  time  after  the  construction  of  any  railroad  operated  by  steam  by  any 
company  now  existing,  or  that  may  hereafter  be  created,  such  company, 
or  any  company  owning^  operating  or  leasing  such  railroad,  or  any 
mortgagee  or  mortgagees  m  possession  of  such  railroad,  or  person  or  per- 
sons appointed  by  any  court  of  competent  authority  as  receiver  or 
receivers  of  any  such  railroad,  and  in  the  possession  of  and  operating  the 
same,  shall  require,  for  the  purposes  of  its  incorporation,  or  for  the  pur- 
pose of  running  or  operating  any  railroad  so  owned,  leased  or  possessed 
as  aforesaid,  any  real  estate  in  audition  to  what  has  been  already  acquired 
for  the  purposes  of  such  railroad,  or  shall  require  any  further  right  to 
lands,  or  the  use  of  lands  for  switches,  turnouts,  or  for  filling  any  struc- 
tures of,  or  for  constructing,  widening  or  completing  therewith  or  thereon 
any  embankments,  or  the  road-bed  oisuch  railroad,  when  thereby  greater 
safety  or  permanency  may  be  secured,  and  such  lands  shall  be  contiguous 
to  such  railroad,  and  reasonably  accessible  to  the  place  where  the  same 
are  to  be  used  for  such  purpose  or  purposes,  or  for  tlie  flow  of  water  occa- 
sioned by  railroad  embankments  or  structures  now  in  use,  or  herec^ter 
rendered  necessary,  or  for  any  other  purpose  necessary  to  the  operation 
of  such  railroad ;  or  any  right  to  take  ana  convey  water  from  any  spring, 
pond,  creek  or  river  to  such  railroad,  for  the  uses  and  purposes  thereof, 
together  with  the  right  to  build  or  lay  aqueducts  or  pipes  for  the  purpose 
of  conveying  such  water,  and  to  take  up,  relay  and  repair  the  same;  or 
any  right  of  way  required  for  carrying  away  or  diverting  any  waters, 
streams  or  floods  from  such  railroad,  for  the  purpose  of  protecting  the 
same,  or  for  the  purpose  of  preventing  any  embankment,  excavation  or 
structure  of  such  railroad  from  injuring  or  damaging  the  property  of  any 
person  or  parties  who  may  be  rendered  liable  to  injury  by  such  embank- 
ment, excavation  or  structure,  as  the  same  may  have  been  constructed 
previous  to  such  time,  or  may  then  exist ;  such  company,  or  mortgagee  or 
mortgagees,  person  or  persons  in  possession  as  aforesaid,  may  acquire 
such  adtlitional  real  estate,  or  any  property  or  real  estate  which  they  now 
use  or  occupy,  or  right  of  way  or  other  rights  hereinbefore  specified,  by 
purchasing  tho  same  of  the  person  or  parties  owning  the  same,  or  inter- 
ested therein,  or  to  be  affected  thereby,  and  by  paying  to  such  parties 
such  damagf^s  as  they  may  sustain  by  reason  thereof,  if  the  amount  of 
such  compensation  or  damages  can  bo  agreed  upon  between  such  com- 
pany, or  morUigee  or  mortgagees,  person  or  persons  in  possession,  an^ 
such  owner  or  owners,  or  parties  interested  in  such  additional  real  estate, 
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and  if  such  company,  or  mortgagee  or  mortgagees,  pei^son  or  persons  in 
possession  shall,  for  any  cause,  do  unable  to  agree  for  the  purchase  of 
such  real  estate,  or  right  of  wav,  or  other  rights,  or  shall  be  unable  to 
agree  upon  the  sum  which  shall  be  paid  to  such  persons  or  parties  in 
satisfaction  of  the  damages  they  may  sustain,  or  if  the  title  to  any 
such  real  estate,  or  right  of  way,  or  other  rights  already  acquired  or 
attempted  to  be  acquired,  shall  for  any  cause  prove  defective  or  imperfect, 
then,  and  in  every  such  case,  such  company,  or  mortgagee  or  mortgagees, 
person  or  persons  in  possession  of  and  operating  as  aforesaid  any 
such  railroad,  may  proceed  to  acquire  or  perfect  title  to  such  real  estate, 
or  right  of  way,  or  other  rights,  and  to  ascertain  and  appraise  such 
damages  in  the  manner  and  by  the  proceedings  hereinbefore  in  this  act 
prescribed.  Nothing  in  this  act  contained  shall  authorize  the  taking  of 
any  waters  that  shall  at  the  time  of  such  taking  be  commonly  used  for 
domestic,  agricultural  or  mu*  facturing  purposes  to  such  an  extent  as  to 
injuriously  interfere  with  such  use  in  the  future.  And  nothing  in  this  act 
contained  shall  authorize  any  railroad  corporation  to  acquire  any  such 
gravel  lands  not  contiguous  to  its  right  of  way,  nor  shall  it  be  lawful  for 
any  railroad  company,  or  any  company  herein  named,  to  take  or  acquire, 
other  than  by  mutual  agreement,  any  right  or  easement  in  or  to  any  lands 
or  re&l  estate  owned  or  occupied  by  any  other  railroad  corporation  except- 
ing the  right  to  intersect  or  cross  the  tracks  and  lands  owned  or  held  for 
right  of  way  by  such  other  company ;  such  intersection  and  crossing  to  be 
limited  to  points  where  the  same  can  be  made  without  appropriating  or 
affectihg  any  lands  owned  or  held  for  depots  or  gravel  beds.  Provided, 
that*  the  mortgagee  or  mortgagees,  receiver  or  receivers  in  possession 
of  any  railroaQ  as  aforesaid,  before  commencing  proceedings  to  ascertain 
and  appraise  damages  under  the  provisions  of  this  act,  shall  present  a  peti- 
tion to  the  court  under  whose  authority  they  are  acting,  or  to  any  court  of 
competent  authority,  for  permission  to  commence  such  proceedings,  which 
petiuon  shall  set  forth  that  such  real  estate,  right  of  way,  or  other  rights, 
as  aforesaid,  described  in  said  petition,  are  necessary  for  the  operation  or 
said  railroad,  or  for  the  protection  of  the  property  in  their  possession,  and 
a  copy  of  which  petition,  with  a  notice  of  the  time  and  place  the  same 
would,  be  presented  to.  said  court,  must  be  served  on  all  persons  whose 
interests  are  to  be  affected  bv  the  proceedings,  at  least  ten  days  prior  to 
the  presentation  of  the  same  to  said  court,  and  no  proceedings  £o  ascertain 
and  appraise  damages,  as  aforesaid,  shall  be  taken  by  said  mortgagee  or 
mortgagees,  receiver  or  receivers,  as  aforesaid,  unless  they  shall  be  duly 
authorized  by  order  of  said  court.  {ThiLS  amended.  Laws  of  1881,  chap,  649.) 
See  ohap-  373,  Laws  of  1847,  pa^e  867  hereof. 

Map  of  route  of  railroad  to  be  filed  before  construction ;  notice  to  occu* 

gants  of  lands ;  objections  to  route,  how  made ;  the  application  to 
upreme  Court  to  he  accompanied  with  map  of  proposed  alterations ; 
coturt  to  appoint  commissioners  to  examine,  who  may  affirm  or  alter 
route ;  engineer  on  commission  to  concur ;  determination,  map  and 
testimony  to  be  filed;  appeals ;  court  may  affirm  route  or  adopt  altera* 
tion;  the  pay  of  commissioners. 

§  22.  Every  company  formed  under  this  act,  before  constructing  any 
part  of  their  road  into  or  through  any  county  named  in  their  articles  of 
association,  shall  make  a  map  and  profile  of  the  route  intended  to  be 
adopted  by  such  companv  in  such  county,  which  shall  be  certified  by  the 

S resident  and  engineer  of  the  company,  or  a  majority  of  the  directors,  and 
led  in  the  office  of  the  clerk  of  the  county  in  which  the  road  is  to  be  made, 
or  in  the  office  of  register  in  counties  where  there  is  a  register's  office.  The 
company  shall  give  written  notice  to  all  actual  occupants  of  the  land  over 
which  tne  route  of  the  road  is  so  designated  and  which  has  not  been  pur- 
chased by,  or  given  to  the  company,  of  the  time  and  place  such  map  and 
{)rofile  were  filed,  and  that  the  route  designated  thereby  passes  over  the 
and  of  such  occupant.  Any  occupant  or  owner  of  land  over  which  such 
route  passes,  feeling  aggrieved  by  the  proposed  location,  may.  within  fif« 
teen  days  after  receiving  written  notice  as  aforesaid,  give  ten  days'  notice 

*  So  in  orlffinal. 
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in  writing  to  such  company  and  to  the  owners  or  occupants  of  lands  to  bo 
affected  by  any  proposed  alteration,  of  the  time  and  place  of  an  application 
to  a  justice  of  the  Supreme  Court  in  the  judicial  district  where  said  lands 
are  situated  by  petition  duly  verified  for  the  appointment  of  commissioners 
to  examine  the  said  route ;  such  petition  shall  set  forth  the  petitioner's 
objections  to  the  route  designated  by  the  company,  shall  designate  the 
route  to  which  it  is  proposed  to  alter  the  same,  and  shall  be  accompanied  by  a 
survey,  map  and  profile  of  the  route  as  designated  by  the  company,  and  of 
the  proposed  alteration  thereof,  copies  of  which  petition,  map,  survey  and 
profile  shall  be  served  upon  the  coxnpany  and  said  owners  or  occupants, 
with  the  notice  of  the  application.  If  the  said  justice  shali  consider  suf- 
ficient cause  therefor  to  exist,  he  may,  after  hearing  such  parties  as  sh^l 
appear,  appoint  three  disinterested  persons,  one  of  whom  must  be  a  prac- 
tical civil  engineer,  commissioners  to  examine  the  route. proposed  by  the 
company,  and  the  route  to  which  it  is  proposed  to  alter  the  same,  and,  after 
hearing  tne  parties,  to  affirm  the  route  originally  designated  or  adopt  the 
proposed  alteration  thereof,  as  may  be  consistent  witn  the  just  rights  of 
all  parties  and  the  public,  including  the  owners  or  occupants  of  lands  upon 
the  proposed  alteration,  but  no  alteration  of  the  route  shall  be  made  except 
by  tne  concurrence  of  the  commissioner  who  is  a  practical  civil  enfarineer, 
nor  shall  an  alteration  be  made  which  will  cause  greater  damage  or  injury 
to  lands,  or  materially  greater  length  of  road,  than  the  route  designated 
by  the  company  would  cause,  nor  which  shall  substantially  change  the 
general  line  adopted  by  the  company.  The  determination  or  the  commis- 
sioners shall,  within  thirty  days  after  their  appointment,  be  made  andper- 
tified  by  them,  and  the  certificate,  with  the  petition,  map,  survey  and  pro- 
file, and  any  testimony  taken  before  them,  be  filed  in  the  office  of  the 
register  of  the  county  in  counties  where  there  is  a  register,  otherwise  in 
that  of  the  county  clerk.  Within  twenty  days  after  the  filing  of  such  certi- 
ficate any  party  may.  by  notice  in  writing  to  the  others,  appeal  to  the 
Supreme  Court  from  the  decision  of  the  commissioners,  which  appeal  shall 
be  neard  and  decided  at  the  next  general  term  of  the  court  held  in  any  judi- 
cial district  in  which  the  lands  of  tlie  petitioners,  or  any  of  them,  are  situated, 
for  which  the  same  can  bo  noticed  according  to  tlie  rules  and  practice  of  said 
court.  On  the  hearing  of  such  appeal  the  court  may  affirm  the  route  pro- 
posed by  the  company  or  may  adopt  that  proposed  by  the  petitioner.  Said 
commissioners  shall  each  be  entitled  to  three  dollars  per  day  for  their 
expenses  and  services,  to  be  paid  by  the  person  who  applied  for  their 
appointment;  and  if  the  route  of  the  road  as  designated  by  the  company 
is  altered  by  the  commissioners,  and  their  decision  is  aflirijied  on  appe^ 
(if  an  appeal  be  taken),  the  company  shall  refund  to  the  applicant  the 
amount  so  paid.    {Thus  amended^  Laws  of  1871,  chap.  5G0.) 

See  ohap.  19,  Lawd  of  1851.  at  paf?e  S61  hereof :  §  13,  chap.  282,  Laws  of  IBM,  at  pairo 
862  hereof :  chap.  843,  Laws  of  1872,  pa^re  362  hereof ;  chap.  560,  Laws  of  1871,  pase 
866  hereof. 

Directors  may  change  route;  8\irv6y;  may  acquire  land;  alteration  in  city 
or  village ;  compensation ;  alteration,  how  effected,  when  bonds  have 
been  issued. 

§  23.  The  directors  of  every  company  formed  under  this  act  may,  by  a 
vote  of  two-thirds  of  their  whole  number,  at  any  time,  alter  or  change  the 
route,  or  any  part  of  the  route  of  their  road,  or  its  termini,  or  locate  the 
said  route,  or  any  part  fhereof,  or  its  termini  in  a  county  adjoining  any 
county  named  in  the  articles  of  association,  if  it  shall  appear  to  them  that 
the  line  can  be  improved  thereby ;  and  they  shall  make  and  file  in  the  clerk's 
office  of  the  proper  county  a  survey,  map  and  certificate  of  such  alteration 
Of  change,  and  shall  have  the  same  right  and  power  to  acquire  title  to  any 
lands  recj^uired  for  the  purposes  of  the  company  in  such  altered  or  changed 
route  as  if  the  road  had  been  located  there  in  the  first  instance ;  and  no 
such  alteration  shall  be  made  in  any  city  or  tillage  after  the  road  shall 
have  been  constructed,  unless  the  same  is  sanctioned  by  a  vote  of  two- 
thirds  of  the  common  council  of  said  city,  or  trustees  of  said  village ;  and 
in  case  of  any  alteration  made  in  the  route  of  any  railroad  after  the -com- 
pany has  commenced  grading,  compensation  shall  be  made  to  all  persons 
for  injury  so  done  to  any  lands  that  may  have  been  donated  to  the  com- 
pany ;  nothing  herein  shall  be  construed  to  authorize  the  change  of  either 
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terminus  to  any  other  county  than  one  adjoining  that  in  which  it  was  pre- 
viously located,  nor  the  reduction  of  the  amount  of  capital  stock  per  mile 
below  that  now  required  by  law.  All  the  provisions  of  this  act  relating  to 
the  first  location  and  to  acquire  title  to  land  shall  apply  to  every  such  new 
or  altered  portion  of  the  route.  •  Nor  shall  the  provisions  of  this  section 
authorize  the  alteration  of  the  route  or  terminus  of  any  railroad  in  any 
town,  county  or  municipal  corporation  which  has  issued  bonds,  or  any  town  i 

which  may  ue  bonded,  but  whose  bonds  have  not  yet  been  issued,  or  sub- 
scribed for,  and  taken  any  stock  or  bonds  in  aid  of  the  construction  of 
such  railroad  without  the  consent  in  writing  of,  and  subscribed  by,  a 
majority  of  the  tax  payers  appearing  upon  the  last  assessment-roll  of  said  i 

town,  county  or  municipal  corporation.  But  it  shall  not  be  necessary  to 
obtain  the  consent  of  such  tax  payers  in  order  to  authorize  the  extension 
to  a  new  terminus  where  such  terminus  after  the  change  will  remain  in  the 
same  village  or  city  as  theretofore.  But  nothing  herein  shall  be  con- 
strued to  authorize  the  abandonment  of  any  portion  of  the  track  of  any 
railroad  as  described  in  its  articles  of  association.  [ThU9  amended^  Laws 
of  1886,  cJiap,  634.) 

Bee  ohap.  660,  Laws  of  1871,  pafire  866  hereof. 
Crossings  and  intersections ;  how  additional  land  for,  taken-  lilghway 
may  be  carried  over  or  luider. 

§  24.  Whenever  the  track  of  a  railroad  constructed  by  a  company  formed 
under  this  act  shall  cross  a  railroad,  a  highway,  turnpike  or  plankroad, 
such  highway,  turnpike  or  plankroad  maybe  carried  under  or  over  the 
track,  as  may  be  found  most  expedient;  and  in  cases  where  an  embank- 
&ient  or  cutting  shall'  make  a  change  in  the  line  of  such  highway,  turn* 
pike  or  plankroad  desirable,  with  a  view  to  a  more  easy  ascent  or  descent, 
the  said  company  may  take  such  additional  lands  for  the  construction  of 
such  road,  highway;  turnpike  or  plankroad  on  such  new  line  as  may  be 
deemed  requisite  by  the  directors.  Unless  the  land  so  taken  shall  be  pur- 
chased forthe  purposes  aforesaid,  compensation  therefor  shall  be  ascer- 
tained in  the  manner  prescribed  in  this  act  for  acquiring  title  to  real  estate, 
and  duly  made  by  said  corporation  to  the  owners  and  persons  interested  in 
such  lands.  The  same,  when  so  taken,  shall  become  a  part  of  such  inter- 
secting highway,  turnpike  or  plankroad,  in  such  manner  and  by  such 
tenure  as  the  adjacent  parts  of  the  same  highway,  turnpike  or  plankroad 
may  be  held  f or  liighway  purposes. 

State  la^d,  how  acqidred  by  company. 

§  25.  The  Commissioners  of  the  Land  Office  shall  have  power  to  grant  to 
any  railroad  company  formed  under  this  act,  any  land  belonging  to  the  peo- 
ple of  tills  State,  which  may  be  required  for  the  purposes  of  their  roao,  on 
such  terms  as  may  be  agreed  on  by  them :  or  such  company  may  acquire 
title  thereto  by  appraisal,  as  in  the  case  of  lands  owned  by  individuals ;  and 
if  any  land  belonging  to  a  county  or  town  is  required  by  any  company  for 
the  purposes  of  the  road,  the  county  or  town  officers  having  the  charge 
of  such  land  may  grant  such  land  to  such  company,  for  such  compen- 
sation as  may  be  agreed  upon.  The  land  included  in  the  State  reservation 
at  Niagara  and  the  the*  concourse  lands  on  Coney  Island  are  expressly 
exempted  from  the  provisions  of  this  section.  (Thus  amended,  chap  601, 
Laws  of  1886.; 

As  to  Btate  salt  lands.  ses  chap.  946,  Laws  1848.  paire  848. 

As  to  Indian  lands,  see  chap.  316,  Laws  1886,  paire  349. 

As  to  Ghautaugua  Assembly  srounds,  see  chap.  403,  Laws  of  1886.  xM&se  430. 

As  to  "  Forest  Lands,"  see  chap.  283,  Laws  of  1885,  pai^e  461. 

Title,  how   acquired,  when  trustees,   guardian  or  committee  are   not 
authorized  to  sell. 

§  26.  In  case  any  title  or  interest  in  real  estate  required  by  any  company 
formed  under  this  act,  for  the  purpose  of  its  incorporation,  shall  be  vested 
in  any  trustee  not  authorized  to  sell,  release  and^  convey  the  same,  or  in 
any  infant,  idiot  or  person  of  unsound  mind,  the  Supreme  Court  shall 
have  power,  by  a  summary  proceeding  on  petition  to  authorize  and 
empower  such  trustee,  or  the  general  guardian  or  committee  of  such 

*  Bo  in  the  original. 
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infant,  idiot,  or  person  of  unsound  mind,  to  sell  and  convey  the  same  to 
Buch  company,  for  the  purposes  of  its  incorporation,  on  su'ch  terms  as  may 
be  just;  and  in  case  any  such  infant,  idiot,  or  person  of  unsound  mind, 
has  no  general  guardian  or  committee,  the  said  court  may  appoint  a  spe- 
cial guardian  or  committee  for  the  purpose  of  making  such  sale,  release  or 
oonveyanoe,  and  may  require  such  security  from  such  generator  special 
guardian  or  committee  as  siiid  court  may  deem  proper.  But  before  any 
conveyance  or  release  authorized  by  this  section  shall  be  executed,  the 
terms  on  which  the  same  is  to  be  executed  shall  be  reported  to  the  court, 
on  oath ;  and  if  tlie  court  is  satisfied  that  such  teiins  are  just  to  the  party 
interested  in  such  real  estate,  the  court  shall  confirm  the  report,  and 
direct  the  proper  conveyance  or  release  to  be  executed,  which  shall  have 
the  same'  eiTect  as  if  executed  by  an  ownei;  of  said  land  having  legal  power 
to  sell  and  convey  the  same. 

Weight  of  iron  rails  on  grades,  etc.;  how  to  apply  act. 

§  27.  No  company  formed  under  this  act  shall  lay  down  or  use  in  the 
construction  of  their  road  any  iron  rail  of  less  weight  than  flfty-six  pounds 
to  the  lineal  yard  on  grades  of  110  feet  to  the  mile  or  under,  and  not  less 
than  seventy  pounds  to  the  lineal  yard  on  grades  of  over  110  feet  to  the 
mile,  except  for  turnouts,  sidings  and  switcnes.  provided  this  section  shall 
apply  only  to  roads  now  being  constructed  or  hereafter  to  be  constructed, 
when  the  gauge  of  said  roaa  exceeds  four  feet  or  over.  (Thus  amended. 
Laws  of  1871,  cJiap,  669.J 

As  to  Kanona  and  Prattsbursh  B.  B.,  see  Laws  of  1886,  chap.  607. 

Additional  powers  conferred. 

§  28.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the 
powers  conferred  on  corporations  in  the  third  title  of  tiie  eighteenth  chap- 
ter of  the  first  part  of  the  Kevised  Statutes,  have  power. 

See  title  3,  chan.  18,  part  1  of  the  Bevlsed  Statutes,  referred  to  in  foreffoinff  section* 
pafiressss,  889. 

May  enter  upon  lands  for  purpose  of  survey. 

1.  To  cause  such  examination  and  surveys  for  its  proposed  railroad  to 
be  made  as  may  be  necessary  to  the  selection  of  the  most  advantageous 
route ;  and  for  such  purpose,  by  its  officers  or  agents  and  servants,  to 
enter  upon  the  lands  or  waters  of  any  person,  but  subject  to  the  respond- 
bHity  for  all  damages  which  shall  be  done  thereto. 

May  hold  voluntary  grants  of  real  estate. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and  other  prop- 
erty as  shall  be  made  to  it,  to  aid .  in  the  construction,  maintenance  and 
accommodation  of  its  railroad ;  but  the  real  estate  received  by  voluntary 
grants  shall  be  held  and  used  for  the  purpose  of  such  grant  only. 

May  purchase,  hold  and  use  real  estate ;  reference  to  Indian  lands. 

3.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as 
may  be  necessary  for  the  construction  and  maintenance  of  its  railroad, 
ana  the  stations  and  other  accommodations  necessary  to  accomplish  the 
objects  of  its  incorporation ;  but  nothing  herein  contained  shall  be  held  as 
repealing,  or  in  any  way  affecting,  the  act  entitled  *'An  act  authorizing 
the  construction  of  railroads  upon  Indian  lands,"  passed  May  12, 1836. 

See  chap.  816,  Laws  of  1836,  entitled  "An  act  anthorizinc  the  construction  of 
railroads  upon  Indian  lands,"  referred  to  in  above  section,  paire  8*9  hereof. 

Construction  of  road. 

4.  To  lay  out  its  road  not  exceeding  six  rods  in  width,  and  to  construct 
the  same ;  and  for  the  purpose  of  cuttings  and  embankments,  to  take  aa 
much  fcinore  land  as  may  be  necessary  for  the  proper  construction  and 
security  of  the  road ;  and  to  cut  down  any  standing  trees  that  may  be  in 
danger  of  falling  on  the  road,  making  compensation  therefor  as  provided 
in  this  Bct  for  lands  taken  for  the  use  of  the  company. 
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May  construct  road  across  any  stream,  canal  and  highway ;  brides  or 
obstructions  prohibited  ;  streets  in  cities  not  to  be  used  without 
consent  of  corporation,  nor  along  highways  without  consent. 

6.  To  construct  their  road  across,  as  provided  in  section  twenty-four  of 
this  act,  and  along  or  upon  any  stream  of  water,  water-course,  street,  high- 
way, plankroad,  turnpike,  or  across  any  of  the  canals  of  this  State,  which 
the  route  of  its  road  shall  intersect  or  touch,  but  the  company  shall  restore 
th^  stream  or  water-course,  street,  highway,  plankroad  and  turnpike  thus 
intersected  or  touched  to  its  former  state,  or  to  such  state  as  not  unneces- 
sarily to  have  impaired  its  usefulness.  Every  company  formed  under  Ih'is 
act  snail  be  subject  to  the  power  vested  in  the  Canal  Commissioners  by  the 
seventeenth  section  of  chapter  276  of  the  Session  Laws  of  1834.,  Nothing 
in  this  act  contained  shall  oe  construed  to  authorize  the  erection  of  any 
bridge,  or  any  other  obstruction  across,  in  or  over  any  stream  or  lake 
navigated  by  steam  or  sail  boats,  at  the  place  where  any  bridge  or  other 
obstructions  may  be  proposed  to  be  placed ;  nor  to  authorize  the  construc- 
tion of  any  railroad  not  already  located  in,  upon  or  across  any  streets  in 
any  city,  without  the  assent  of  the  corporation  of  such  city ;  nor  to  author- 
ize any  such  railroad  company  to  construct  its  road  upon  and  alon^  any 
highway,  without  the  order  or  the  Supreme  Court  of  the  judicial  district 
in  which  said  highway  is  situated,  made  at  a  special  term  of  said  court, 
after  at  least  ten  days^  notice  in  writing  of  the  intention  to  make  applica- 
tion for  said  order,  shall  have  been  given  to  the  commissioners  of  high- 
ways of  the  town  in  which  said  highway  is  situated.  (Thus  amended^ 
Laws  of  1887,  chap,  724.  j 

See  %  17,  chap.  376,  Laws  of  18M.  referred  to  in  foreffolns  section.  pa(?e  848  hereof. 
Damages  lor'Cros&inK  turnpike  or  plankroad,  I  i,  cnap.  19,  Laws  of  1861,  paice  361 

hereof. 
See  chap.  800,  Laws  of  1836,  patre  4bS0,  and  chap.  356.  Laws  of  1866,  at  pa^re  431  hereof. 
See  chap.  140,  Laws  of  1883,  base  414  hereof ;  §17.  chap.  383.  Laws  1864,  paise  868,  hereof. 
See.  also,  chap.  478,  Laws  of  1866,  puKe349  hereof,  and  chap.  63,  Laws  of  1853,  pase  430 

hereof. 
As  to  oertain  streets  in  New  York  city,  see  chap.  179,  Laws  of  1887. 

Bight  to  cross,  intersect,  etc.,  other  railroads ;  proceedings  in  case  two 
corporations  cannot  agree ;  companies  shall  receive  from  each  other 
ana  forwkrd  fireight. 
6.  To  cross,  as  provided  in  section  twenty-four  5f  this  act,  and  to 
intersect,  Join  and  unite  its  railroad  with  anv  other  railroad  before  con- 
structed, at  any  point  on  its  routo  and  upon  the  ground  of  such  other  rail- 
TOdA  company,  with  the  necessary  turn-outs,  sUings  and  switehes,  and  other 
conveniences  in  furtherance  of  the  objects  of  its  connection.  And  every 
company  whose  railroad  is  or  shall  be  hereafter  Intersected  by  any  new 
railroad  shall  unite  with  the  owners  of  such  new  railroad  in  forming  such 
intersections  and  connections  and  grapttte  facilities  aforesaid ;  ana  if  the 
two  corporations  cannot  agree  upon  the  amount  of  compensation  to  be 
made  therefor,  or  the  line  or  lines,  the  grade  or  grades,  points  and  manner 
of  such  crossing  and  connections,  the  same  shall  be  ascertained  and  deter- 
mined by  commissioners,  one  of  whom  must  be  a  practical  civil  engineer, 
to  be  appointed  by  the.  courts,  as  is  provided  in  this  act  in  respect  to  acquir- 
ing title  to  real  estate ;  and  said  commissioners  shall  have  full  power  to 
determine  whether  the  crossing  or  crossings  of  any  railroad  before  con- 
structed shall  be  beneath,  at  or  above  the  existing  grade  of  any  such  rail- 
road, and  upon  the  route  designated  on  the  map  of  the  company  seeking 
the  crossing  required  to  bo  nled  by  section  twenty-two  or  this  act,  or 
otherwise.  And  all  companies  whose  railroads  are  or  shall  hereafter  be 
crossed,  intersected  or  Joined  as  aforesaid  shall  receive  from  each  other  and 
forward  to  their  destination  all  goods,  merchandise  and  other  property 
intended  for  points  on  their  respective  roads  with  the  same  dispaten  and 
at  a  rate  of  freight  not  exceeding  the  local  tariff  rate  charged  for  similar 
goods,  merchandise  and  other  property  received  at  and  forwarded  from 
Bie  same  point  for  individual  and  other  corporations.  (  Thus  amended. 
Laws  of  1887,  chap.  724.J 

Kothinff  in  this  act  contained  shall  apply  to  any  street  surface  railroad  in  the  city  ol 

New  York  (Laws  of  1880.  chap.  688, 1 3).^ 
See.  also,  ohap.  333,  Laws  of  1847,  pa^e  860  hereot 
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Ooxnreyance  of  pa4B8enger8  and  property. 

7.  To  take  and  convey  persons  and  property  on  their  railroad  by  the 
power  or  force  of  steam  or  of  aningialSy  or  by  any  mechanical  power,  and  to  • 
receive  compensation  therefor. 

Buildings  and  stations. 

8.  To  erect  and  maintain  all  necessary  and  convenient  buildings,  stac 
tions,  fixtures  and  machinery  for  tiie  accommodation  and  use  or  their 
passengers,  freif?ht  and  business. 

Time  and  manner  of  transportation,  rate  of  fare,  etc. 

9.  To  regulate  the  time  and  manner  in  which  passengers  and  property 
shall  be  transported,  and  the  compensation  to  be  paid  therefor;  but  such 
compensation  for  any  passenger  and  his  ordinary  baggage  shall  not 
exceed  three  cents  per  mile.  The  reSnactment  of  this  provision  shall 
not  be  construed  as  increasing  the  rate  of  passenger  fare  which  any  rail- 
road of  this  State  is  now  authorized  to  charge. 

As  to  extortion,  eoe  chap.  185,  Iaws  of  1867.  at  pa^e  408  bereot. 

Ab  to  roads  not  exceedini;  fifteen  miles  In  lennrth.  see  ctiap.  470,  Laws  of  1881,  at  pase 

367  hereof. 
Aj^  to  narrow-flrna(?e  roads,  see  8  d,  chap.  660,  Laws  of  1871,  pa<pe  866  hereof;  also  chapu 

386.  Laws  of  1883,  page  367. 
See,  also,  chaps.  234, 699, 607,  Laws  of  1886. 

As  to  payment  of  five  cents  additional  fare,  see  chap.  228.  Laws  of  1867, 
As  to  rate  of  f af    mountain  mads,  see  chap.  636.  Laws  of  1887,  at  pajsre  866  hereof. 
ProYisloni  o,.  to  extra  fare  whan  ticket  is  not  norchased,  see  chap.  38,  Laws  of  1889, 

pa^e  867  hereof. 

May  borrow  money  necessary  for  completion  or  operation  of  roads 
penalty  for  voting  for  issue  of  bonds  or  increase  6f  capital  noi 
authorized. 

10.  From  time  to  time  to  borrow  such  sums  of  money  as  may  be  neces- 
sary for  completing  and  finishing  or  operating  their  railroad,  and  to  issue 
and  dispose  of  their  bonds  for  any  amount  so  oorrowed,  and  to  mortgage 
their  corporate  property  and  franchises  to  secure  the  payment  of  any  deot 
contracted  by  the  company  for  the  purpose  aforesaid ;  and  the  directors  of 
the  company  may  confer  on  any  holder  of  any  bond  issued  for  money  bor- 
rowed as  aforesaid  the  right  to  convert  the  principal  due  or  owing  thereon 
into  stock  of  said  c<ftopany,  at  any  time  not  less  than  two  nor  more  than 
twelve  years  from  the  date  of  the  bond,  under  such  regulations  as  the 
directors  may  see  fit  to  adopt;  provided,  however,  that  if  the  already 
authorized  capital  stock  of  such  corporation,  at  the  time  such  bonds  may 
be  issued,  shall  not  be  sufiftcient  to  meet  such  conversion  when  made,  the 
stockholders  shall,  before  such  issue  and  in  the  manner  hereinbefore  pro- 
vided, authorize  an  increase  of  capital  stock  to  an  extent  sufficient  to  meet 
the  deficiency.  Any  director  or  officer  of  a  railroad  corporation  who  shall 
vote  for,  sign  or  certify  to  any  bond  secured  by  mortgage  or  pledge  of  the 
corporate  property,  without  the  issue  thereof  having  oeen  sanctioned  by  a 
majority  in  amount  of  its  stockholders,  who  shall  vote  in  person  or  oy 
proxy  inereon,  at  a  meeting  called  for  that  purpose,  in  the  manner  pro- 
vided in  section  nine  of  this  act,  to  consider  an  increase  of  capital  stock, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punishable  by  a 
fine  not  exceeding  five  thousand  dollars,  or  by  imprisonment  not  exceed-  • 
ing  one  year,  or  by  bothisuch  fine  and  imprisonment.  (Sub.  7,  8, 9  and  10, 
thus  amended  by  Laws  0/I88O,  chap,  133;  sab,  10,  also  amended  by  Laws  of 
1887,  chap.  724.; 

Not  necessary  to  file  as  chattel  mortffaf^e,  see  chap.  779.  Laws  of  I868,  at  page  4IT 
hereof. 

Canal  tolls;  returns^  how  made;  forfeiture,  how  prosecuted. 
§  29.  (Repealed.) 
See  chap.  497,  Laws  of  I86I,  entitled  **  An  act  to  abolish  tolls  on  railroads.** 
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Conductors  and  servants  to  wear  badges. 

§  30.  Every  conductor,  bafirgagjemaster.  engineer,  brakeman  or  other 
servant  of  any  railroad  corporation  employed  in  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  office,  and  the  initial  letters  of  the  style  ojf  the  corpora- 
tion by  which  he  is  employed.  No  conductor  or  collector,  without  such 
badge,  shall  be  entitled  to  demand  or  receive  from  any  passenger  any  fare 
or  ticket,  or  to  exercise  any  of  the  powers  of  his  office ;  and  no  officer  or 
servant  without  such  badge  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

Annual  report. 

§  31.  Every  railroad  corporation  formed  under  this  act  shall  make  ah 
annual  report  to  the  State  Engineer  and  Surveyor  of  its  operations  fo^ 
the  year  ending  with  the  thirueth  dav  of  September,  and  of  its  condt*. 
tion  on  that  day;  which  report  shall  be  vdrifled  b^  the  oath  of  thd 
president  or  treasurer  and  the  general  manager  or  acting  superintendent 
of  its  operations,  and  shall  be  filed  in  the  office  of  the  State  Engineetj 
and  Surveyor  by  the  twentieth  day  of  December  in  each  year,  ana  shaw 
state: 
«  *  «  *  «  «•«  «  *  «4t 

(So  much  of  this  section  as  prescribes  the  form  of  report  in  detail  is 
omitted^  another  form  of  report  Jiaving  been  prescribed  and  adopted  undet 
the  provisions  of  §  10,  cJiap,  353,  Laws  of  1882,  seepage  343.) 

It  shall  be  the  duty  of  each  corporation  to  transmit  to  the  Stat* 
Engineer  and  Surveyor  the  following  maps,  profiles  and  drawings  exhibit- 
ing the  characteristics  of  their  roads ;  the  map  to  show  the  length  and 
direction  of  each  straight  line,  and  the  length  and  radius  of  each  curve; 
also,  the  point  of  crossing  of  each  town  ana  county  line,  and  the  length 
of  line  in  each  town  and  county,  accurately  determined  by  measure- 
ments  to  be  taken  after  the  completion  of  the  road.  The  profiles  to  bd 
on  the  map,  and  shall  show  the  grade  line  and  surface  of  ground  in  th« 
usual  method,  also  the  elevation  of  grades  above  tides  at  each  change 
in  the  inclination  thereof.  The  maps  and  profiles  to  be  made  on  a 
scale  of  500  feet  to  one-tenth  of  a  foot;  vertical  scale  of  profiles  to  be 
100  feet  to  one-tenth  of  a  foot  For  all  roads  or  parts  of  roads  now 
done  or  in  operation,  and  for  which  such  maps  and  profiles  have  not 
alreadv  been  returned,  they  shall  be  returnea  on  or  before  the  first 
day  of  January  next ;  and  lor  all  roads  now  in  progress,  or  which  may 
hereafter  be  constructed,  the  said  maps  and  profiles  shall  be  returnea 
within  three  months  cfter  the  same  or  any  portion  thereof  shall  be 
in  use. 

*«««  «  «  ««««t 

The  provisions  of  this  section  shall  apply  to  all  existing  railroad  cor* 
porations;  and  the  report  of  the  said  existing  railroad  corporations^ 
made  in  pursuance  of  the  provisions  of  this  section,  shall  be  deemed  to  be 
a  full  compliance  with  any  existing  ;iaw  or  resolution  requiring  annual 
reports  to  be  made  by  such  corporations,  or  either  of  them.  {Thus 
amended.  Laws  of  1880,  chap.  575.) 

As  to  power  of  Board  of  Railroad  Commissioners  to  prescribe  form  of  report,  8e% 

chap.  863,  Laws  of  I8sa.  I  lo,  pa^re  843  hereof. 
Bee,  also,  chap.  8U,  Laws  of  1869.  pa^e  sra  hereof;  as  to  Street  Railroads,  see  chap* 

906,  Laws  of  1867,  page  412  hereof. 

Penalty  for  not  making  report. 

§  32.  Any  railroad  corporation  which  shall  neglect  to  make  the  report^ 
as  is  provide*  in  the  preceding  section,  shall  be  liable  to  a  penalty  of  two 
hundred  and  fifty  dollars,  ana  an  additional  penalty  of  twenty-five  dollaia 
for  each  day  after  the  first  day  of  December,  on  which  they  shall  negleoi 
to  file  said  report^  as  provided  in  said  section,  to  be  sued  for  in  the  name 

*  So  in.  the  original. 
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of  the  people  of  the  State  of  Now  York,  for  tl^eir  use.    (Thus  amended. 
Laws  1867,  chap.  906). 

Seo  however,  in  this  connection,  the  preceding  section  of  this  act;  also  i  4,  chap.  906, 
Laws  of  1867,  pase  iiz  hereof. 

Legislature  may  alter  or  reduce  rate  of  freight,  fare,  etc. 

§  33.  The  Legislature  may,  when  any  such  railroad  shall  be  opened  for 
use,  from  time  to  time  alter  or  reduce  the  rate  of  freight,  fare  or  other 
profits  upon  such  roads ;  but  the  same  shall  not,  without  the  consent  of 
the  corporation,  be  so  reduced  as  to  produce  with  said  profits  less  tlian  ten 
per  centum  per  annum  on  the  capital  actually  expended ;  nor  unless  on  an 
examination  of  the  amounts  received  and  expended,  to  be  made  by  the 
"Board  of  Railroad  Commissioners,"  they  shall  ascertain  the  net  income 
derived  by  the  company  from  all  sources  for  the  year  then  last  past  shall 
have  exceeded  an  annual  income  of  ten  per  cent  upon  the  capital  of  the 
corporation  actually  expended.    (ThtLS  amended,  Laws  of  1883,  cJtap,  381). 

SCails. 

5  34.  Any  such  corporation  shall,  when  applied  to  by  the  Postmaster- 
General,  convey  the  mails  of-  the  United  States  on  their  road  or  roads 
respectively ;  and  in  case  such  corporations  shall  not  agree  as  to  the  rate  of 
transportation  therefor,  and  as  to  the  time,  rate  of  speed,  manner  and  con- 
dition of  carrying  the  same,  it  shall  be  lawful  for  the  Governor  of  this 
State  to  appomt  three  commissioners,  who,  or  a  majority  of  them,  after 
fifteen  days'  notice  in  writing  of  the  time  and  place  of  meeting  to  the  cor- 
poration, shall  determine  and  fix  the  prices,  terms  and  conditions  afore- 
said; but  such  price  shall  not  be  less  for  carrying  said  mails  in  the  regular 
passenger  trains  than  the  amount  which  sucn  corporation  would  receive 
M  freight  on  a  like  weight  of  merchandise  transported  in  their  merchan- 
dise trains,  and  a  fair  compensation  for  the  post-ofilce  car.  And  in  case 
the  Postmaster-General  shall  require  the  mail  to  be  carried  at  other  hours, 
or  at  higher  speed  than  the  passenger  trains  are  run,  the  corporation  shall 
furnish  an  extra  train  for  the  mail,  and  be  allowed  an  extra  compensation 
for  the  expenses,  and  wear  and  tear  thereof,  and  for  the  service,  to  be  fixed 
as  aforesaid. 

See  1 17,  chapy  216,  Laws  of  1846,  at  pa^e  86e  hereof. 

PasflengeiB  reftiBizig  to  pay  fare. 

§  35.  If  any  passenger  shall  refuse  to  pay  his  fare  It  shall  be  lawful!  for 
tJie  conductor  of  the  train  and  the  servants  of  the  corporation  to  put  him 
and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any  usual 
stopping  place,  or  near  any  dwelling-house,  as  the  conductor  shall  electa 
on  stopping  the  train. 

Notice  of  times  of  starting,  etc. ;  preferences  forbidden.  ^ 

§  36.  Every  such  corporation  shall  start  and  run  their  cars  for  the  trans- 
portation of  passengers  and  property  at  regular  times  to  be  fixed  by  public 
notice,  and  snail  furnish  sumcient  accommodations  for  the  transpoiration 
cvt  all  such  passengers  and  property  as  shall,  within  a  reasonable  time  pre- 
vious thereto,  be  offered  for  t)ansportation  at  the  place  of  starting,  and  at 
the  junctions  of  other  railroads  and  at  the  usual  stopping  places  estab- 
lished for  receiving  and  discharging  way  passengers  and  freights  for  that 
train,  and  shall  take,  transport  and  discharge  such  passengers  and  prop- 
erty at  and  from  and  to  such  places  on  the  due  payment  of  the  fare  or 
freight  legally  authorized  therefor.  No  preference  for  the  transaction  of 
business  shall  be  granted  by  said  railroad  corporation  to  any  one  of  two 
or  more  companies  or  associations  competing  in  the  business  of  transport- 
ing property  for  themselves  or  for  others,  upon  the  railroad  owned  or 
operatea  by  such  corporation,  either  upon  tne  cars  or  in  the  depots  or 
buildings,  or  upon  the  grounds  of  such  corporation ;  and  whenever  the 
railroad  of  such  corporation  at  or  near  the  same  place  connects  with  or  is 
intersected  by  any  other  railroad,  such  corporation  shall  fairly  and  impar- 
tially grant  and  afford  to  each  of  such  competing  companies  or  associa- 
tions equal  terms  of  accommodation,  privileges  and  facilities  in  the 
transportation  of  property  and  freight  to  and  upon  Buch  conneotlng  or 


General  Eailroad  Act.  335 

intersecting  railroad,  and  shall  also  grant  and  afford  to  each  of  such  com- 
peting companies  or  associations,  and  to  the  officers,  agents  and  employees 
thereof  equal  facilities  in  the  interchange  and  use  of  express,  freight  and 
other  cars,  so  far  as  may  be  necessary  to  accommodate  the  business  of 
each  of  such  competing  companies  or  associations,  and  every  railroad 
corporation  shall  be  liable  to  the  party  aggrieved  in  an  action  for  damages 
for  any  neglect  or  refusal  in  the  premises.  The  provisions  of  this  sectioa 
shall  apply  to  all  existing  railroad  corporations.  (Thus  amended.  Laws  of 
1867,  chap.  49j 

Soe  f  0.  chap.  270.  Laws  of  1847.  at  pa^e  866.  as  to  liability  of  connecting  railrpads  for 
freight  and  as  common  carriers. 

Baggage  arrangement ;  checks  to  be  given ;  penalty  for  refusal. 

§  37.  A  check  shall  be  affixed  to  every  parcel  of  baggage,  when  taken  for 
transportation,  by  the  agent  or  servant  of  such  corporation,  if  there  is  a 
handle,  loop  or  fixture  so  that  the  same  can  be  attached  upon  the  parcel 
or  baggage  so  offered  for  transportation,  and  a  duplicate  thereof  given  to 
the  passenger  or  person  delivenng  the  same  on  his  behalf ;  and  if  such 
check  be  refused  on  demand,  the  corporation  shall  pay  to  such  passenger 
the  sum  of  ten  dollars,  to  be  recovered  in  a  civil  action ;  and,  further,  no 
fare  or  toll  shall  be  collected  or  received  from  such  passenger,  and  if  such 

§assenger  shall  have  paid  his  fare,  the  same  shall  be  refunded  by  the  con- 
uctor  In  charge  of  the  train,  and  on  producing  said  check,  if  his  baggage 
shall  not  be  delivered  to  him,  he  may  himself  be  a  witness  in  any  suit 
brought  by  him,  to  prove  the  contents  and  value  of  said  baggage.  j 

As  to  checks  forbaffiraire.  weliclit  of  ba«flra«re,  etc.,  see  chap.  270.  Laws  of  1847,  §  8.  pa«:e 
866  hereof,  chap.  37a,  Laws  of  1847, 1  6,  at  pa^e  367  hereof,  and  chap.  300,  Laws  of 
1887,  at  pases  467-468,  also  chap.  678.  Laws  of  1868,  pa^e  868  hereof. 

i38.  (Repealed.)    (CJiap,  593,  Laws  of  1886,  see  §  422  Fenal  Code,  p.  487.) 
39.  (Repealed.)    (Sec,  18,  chap,  282,  Laws  of  1854,  p.  360.) 

Sign-boards  at  road  crossings ;  size  of  inscription;  proviso. 

§  40.  Every  such  corporation  shall  cause  boards  to  be  placed,  well  sup« 
ported  by  posts  or  otherwise,  and  constantly  maintained  across  each 
traveled  puolio  road  or  street  where  the  same  is  crossed  by  the  railroad, 
on  the  same  leveL  Said  boards  shall  be  elevated  so  as  not  to  obstruct  the 
travel,  and  to  be  easily  seen  bv  travelers ;  and  on  each  side  of  such  boards 
shall  be  painted  in  capital  letters,  of  at  least  the  size  of  nine  inches  each, 
the  words,  "Railroad  crossing,  look  out  for  the  cars."  But  this  section 
shall  not  apply  to  streets  in  cities  or  villages,  unless  the  corporation  shall 
be  required  vo  put  up  such  boards  by  the  officers  having  cnarge  of  such 
streets. 

As  to  rlnjrinff*  bell  and  blowing  whistle  at  street  or  highway  crossini;,  see  1 7,  ohap. 
782,  Laws  of  1864,  at  paffe  861  hereof. 

S  41.  (Repealed.)    {Chap,  593,  Laws  of  1«86,  see  §  420  Penal  Code,  p.  487.) 

Ab  to  affe  of  employees,  see  ohap,  246,  Laws  of  1866,  pa«e  470. 

As  to  uniform  of  employees,  see  §  1,  chap.  488,  Laws  011867,  at  pace  460  hereof, 

As  to  qnallflcation  of  ensineers,  see  Laws  of  1870,  chap.  636,  at  pa«e  470  hereof. 

Bee  Penal  Code  provisionB  as  to  employees,  ii  soa,  109, 418, 4io,  420, 421, 429,  at  pacre 
486  hereof. 

§  42.  (Repealed.)  {Chap,  593,  Laws  of  1886,  see  §§  635,  638,  Penal  Code,  pp. 
484,  485.) 

As  to  trespass  npon  or  Injury  to  railroad  property,  see  Penal  Ck>de,  8§  487,  subd.  4, 484, 
408, 605, 646. 636, 638.  at  paffos  483. 484  and  486.  hereof;  also  chap.  261,  Laws  of  1877. 
at  paire  478,  hereof ;  also  ohap.  160,  Laws  of  1838,  pafire  47x 

Penalties;  how  sued  for. 

§  43.  All  penalties  imposed  by  this  act  may  be  sued  for  in  tne  name  of 
the  people  of  the  State  of  New  York ;  and  if  such  penalty  be  for  a  sum  not 
exceeding  one  hundred  dollars,  then^uch  suit  may  be  brought  before  a 
Justice  of  the  peace,  and  may  be  commenced  by  serving  a  summons  on 
any  director  of  such  company. 

As  to  suits  for  penalties.  see.Oode  of  Criminal  Prooedure,  81 676  to  682;  pp.  480,  481 
hereof. 
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Fencing;   cat^le-^arcUi  ;   penalty  for  driving  animalii   on  railroads; 
unlawful  to  walk  upon  track. 

§  44.  Every  corporation  formed  under  this  act  shall  erect  and  maintain 
fences  on  the  sides  of  their  road,  of  the  height  and  strength  of  a  division 
fence  required  by  law,  with  openings  or  gates  or  bars  therein,  and  farm 
crossings  of  the  road  for  the  use  of  the  proprietors  of  lands  adjoining  such 
railroaa ;  and  also  construct  and  maintain  cattle-guards  at  all  road  cross- 
ings, suitable  and  sufficient  to  prevent  cattle  and  animals  from  getting  on 
to  the  railroad.  Until  such  fences  and  cattle- guards  shall  be  dul^  made, 
the  corporation  and  its  agents  shall  be  liable  for  all  damages  which  shall 
be  done  by  their  agents  or  engines  to  cattle,  horses,  or  other  animals 
thereon  -  and  after  such  fences  and  guards  shall  be  duly  made  and  main- 
tained, tne  corporation  shall  not  be  liable  for  any  such  damages,  unless  neg- 
ligently or  willfully  done ;  and  if  any  person  shall  ride,  lead  or  drive  any 
horse  or  other  animal  upon  such  road,  and  within  such  fences  and  guards,; 
other  than  at  farm  crossings,  without  the  consent  of  the  corporauon,  he! 
shall,  for  every  such  offense,  forfeit  a  sura  not  exceeding  ten  dollars,  and; 
shall  also  pay  all  damages  which  shall  be  sustained  thereby  to  the  party, 
aggrieved.  It  shall  not  be  lawful  for  any  person,  otherihan  those  connected' 
•mth  or  employed  upon  the  railroad,  to  walk  along  the  track  or  tracks  of  any] 
railroad,  except  where  the  same  shall  be  laid  along  public  roads  or  streetsJ 
See  1 8,  ohap.  282.  Laws  of  1864,  at  paff e  861.   As  to  owner  fenoins ,  see  i  9,  pas e  802.    . 

ICaps  to  be  filed  with  State  Engineer  and  Surveyor  and  in  county  clerka'i 
jOfiAces ;  scale  of  maps. 

§  45.  Every  corporation  shall,  within  a  reasonable  time  after  their  road 
shall  be  constructed,  cause  to  be  made : 

A  map  and  profile  thereof,  and  of  the  land  taken  or  obtained  for  the  use' 
thereof,  and  file  the  same  in  the  office  of  the  State  Engineer  and  Surveyor : 
and  also  like  maps  of  the  parts  thereof  located  in  different  counties,  and 
file  the  same  in  the  offices  for  recording  deeds  in  the  county  in  which  such 
parts  of  said  road  shall  be.  Every  such  map  shall  be  drawn  on  a  scale, 
and  on  paper,  to  be  designated  by  the  State  Engineer  and  Surveyor,  and 
oertifiea  and  signed  by  tne  president  or  engineer  of  such  corporation.  ^     ' 

Duty  of  passengers. 

§  46.  In  case  any  passenger  on  any  railroad  shall  be  injured  while  on  the* 
platform  of  a  car.  or  on  any  baggage,  wood,  or  freight  car,  in  violation  of 
the  printed  regulations  of  the  company  posted  up  at  the  time  in  a  con- 
spicuous place  inside  of  its  i)assenger  cars  then  in  the  train,  such  company 
snail  not  oe  liable  for  the  injury ;  provided  such  company  at  the  time  fur- 
nished room  inside  its  passenger  cars  sufficient  for  the  proDer  accommo- 
dation of  the  passengers. 

Xtoad,  when  to  be  commenced  and  finished. 

§  47.  If  any  corporation  formed  under  this  act  shall  not,  within  five  years 
after  its  articles  of  association  are  filed  and  recorded  in  the  office  of  the 
Secretary  of  State,  begin  the  construction  of  its  road,  and  expend  thereon 
ten  per  cent  on  the  amount  of  its  capital,  or  shall  not  finish  its  road  and 
put  it  In  operation  in  seven  years  from  the  time  of  filing  its  articles  of 
association  as  aforesaid,  its  corporate  existence  and  powers  shall  cease. 

This  extension  of  time  shall  apply  to  all  corporations  whose  articles  of 
association  have  been  filed  within  five  years  before  the  passage  o'  this  act 
(Thus  amended,  Laws  of  1864,  chap.  582.) 

As  to  extension  of  time,  see  Laws  of  1867,  chap.  776,  at  paire  868  hereof ;  also  chap.  588, 
Laws  1875,  at  pacre  368  hereof ;  also  chap.  406  Laws  of  1873  at  QSff e  368  hereoi  " 

Iieg^lative  i>ower  to  dissolve. 

§  48.  The  Legislature  may  at  any  time  annul  or  dissolve  any  incorpora- 
tion formed  under  this  act ;  but  such  dissolution  shall  not  take  away  or 
impair  any  remedy  given  against  any  such  corporation,  its  stockholaera 
or  officers  for  any  liaDility  which  shall  have  been  previously  incurred. 
I      Bee  Const  State  of  N.  T.,  art  8, 1 1.  at  pace  848  hereof. 
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What  sections  of  this  law  applicable  to  existing  corporations. 

§  49.  All  existing^  railroad  corporations  within  this  State  shall  respeot- 
ively  have  and  possess  all  the  powers  and  privileges  contained  in  this  act* 
and  they  shall  Ibe  subject  to  all  the  duties,  liabilities  and  provisions  not 
inconsistent  with  the  provisions  of  their  charter,  contained  in  sections  9, 
13, 14, 15, 16, 17, 18, 19,  20,  21,  23,  24,  25,  26, 27, 28  (except  subdivision  9),  30, 31, 
32,  33,  34,  35,  36,  37,  38,  39,  40,  41,  42,.  43,  44,  45,  46,  of  this  act. 

General  repea. 

§  60.  The  act  entitled  "An  act  to  authorize  the  formation  of  railroad 
corporations,"  passed  March  26, 1848,  and  the  acta  amending  the  same, 
are  nereby  repealed ;  but  all  railroad  <;ompanies  formed  under  said  act  are 
hereby  continued  in  existence  in  the  same  manner  as  if  said  acts  were  not 
repealed ;  and  such  companies  shall  be  subject  to  all  the  provisions,  and 
shall  have  the  same  powers,  rights  and  privileges,  and  be  subject  to  the 
same  duties  as  i*  they  had  been  incorporated  under  this  act ;  and  the  time 
limited  by  said  act  for  the  expenditure  of  ten  per  cent  of  their  capital  stock 
is  hereby  extended  two  years  from  the  passage  of  this  act ;  and  the  time 
limited  in  said  section  of  said  law  for  their  completion  is  hereby  extended 
to  five  years  from  the  passage  of  this  act ;  an'd  also  the  time  for  completing! 
any  railroad  organized  previous  to  March  27, 1848,  whose  road  was  under 
contract  prior  to  February  1, 1850.  to  be  completed  within  the  time  pre- 
scribed by  its  charter,  is  hereby  extended  for  one  year. 

New  York  and  Erie  railroad. 

§  51.  Nothing  in  this  act  contained  shall  authorize  or  permit  the  New 
York  and  Erie  Bailroad  Company  to  abandon  the  use  of  their  road  in  the 
county  jof  Bockland,  east  of  Suffem's  depot. 


ft 


BEVISED  STATUTES. 

Title.  3,  Chapter  18,  Pabt  1,  Referred  to  in  Section  1  op  thm 
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General  powers. 

Section  1.  Every  corporation,  as  such,  has  power : 

1.  To  have  succession  by  its  corporate  name  for  the  period  limited  in  its 
charter,  and  when  no  period  is  limited,  perpetually; 

2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of  law  or 
equity; 

3.  To  make  and  use  a  common  seal,  and  alter  the  same  at  pleasure ; 
4t.  To  hold,  purchase  and  convey  such  real  and  personal  estate  as  the 

^  urposes  of  the  corporation  shall  require,  not  exceeding  the  amount  lim- 
ited in  its  charter.  .        • 

(Any  corporation  which  shall  have  sold  and  conveyed  any  part  of  its  real 
estate  may,  notwithstanding  any  restriction  in  its  charter,  purchase,  take 
and  hold,  from  time  to  time,  any  lands  adjacent  to  those  already  held  by 
it;  provided  the  Supreme  Court  shall  authorize  such  purchase,  taking  and 
holding  upon  the  application  of  such  corporation,  and  on  being  satisfied 
that  the  value  of  all  lands  proposed  to  be  so  purchased  shall  not  exceed 
that  of  lands  sold  and  conveyed  by  the  said  corporation  within  the  three 
years  next  preceding  such  application.]    (§  1,  chap.  290,  Laws  of  1882.) 

5.  To  appoint  siich  suborclinate  officers  and  agents  as  the  business  of 
•  the  corporation  shall  require,  and  to  allow  them  a  suitable  compensation. 

6.  To  make  by-laws  not  inconsistent  with  any  existing  law,  for  the  man- 
agement  of  its  property,  the  regulation  of  its  affairs,  and  for  the  transfer 
of  its  stock. 

In  what  corporations  to  Test. 

§  2.  The  powers  enumerated  in  the  preceding  section  shall  vest  in  every 
corporation  that  shall  hereafter  be  created,  although  they  may  not  be 
specified  in  its  charter  or  in  the  act  under  which  it  shall  be  incorporated. 

What  other  powers  to  be  possessed. 

S  3.  In  addition  to  the  powers  enumerated  in  the  first  section  of  this 
title,  and  to  those  expressly  given  in  its  charter,  or  in  the  act  under  which 
it  is  or  shall  be  incorporated,  no  corporation  shall  possess  or  exercise  any 
corporate  powers,  except  such  as  shall  be  necessary  to  the  exercise  of  the 
powers  so  enumerated  and  given. 

Bxercise  of  banking  powers  prohibited. 

§  4.  No  corporation  created,  or  to  be  created,  and  not  expressly  incorpo* 
rated  for  banldng  purposes,  shall,  by  any  implication  or  construction,  be 
deemed  to  possess  the  power  of  discounting  bills,  notes  or  other  evidences 
of  debt,  of  receiving  deposits,  of  buying  gold  ana  silver  bullion,  or  foreign 
coins,  of  buying  and  selling  bills  of  excnan^e,  or  of  issuing  bills,  notes,  or 
other  evidences  of  debt,  upon  loan,  or  for  circulation  as  money. 

liiability  of  stockholders. 

§  5.  Where  the  whole  capital  of  a  corporation  shall  not  have  been  paid 
in,  and  the  capital  paid  snail  be  insumcient  to  sc^tisfy  the  claims  of  its 
creditors,  each  stockholder  shall  be  bound  to  pay,  on  each  share  held  by 
him,  the  sum  necessary  to  complete  the  amount  of  such  share,  as  fixed  by 
the  charter  of  the  company,  or  of  such  proportion  of  that  sum  as  shall  be 
required  to  satisfy  the  debts  of  the  company. 

Cluorum. 

§  6.  When  the  corporate  powers  of  any  corporation  are  directed  by  its 
charter  to  be  exercised  by  any  particular  body,  or  number  of  persons  a 
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majority  of  such  body  or  persons,  if  it  be  not  otherwise  provided  in  the 
charter,  shall  be  a  sufficient  number  to  form  a  board  for  the  transaction 
of  business,  and  every  decision  of  a  majority  of  the  persons  duly  assem* 
bled  as  a  board  shall  be  valid  as  a  corporate  act. 

Forfeiture  for  non-user ;  not  applicable  to  railroads  incorporated  under 
tiie  general  act. 

§  7.  If  any  corporation  hereafter  created  bj  the  Legislature  shall  not 
organize  and  commence  the  transaction  of  its  business  within  one  year 
from  the  date  of  its  incorporation,  its  corporate  powers  shall  cease. 

The  seventh  section  not  to  apply  in  certain  cases. 

[The  seventh  section  of  title  3,  chapter  18,  of  the  first  part  of  the  Revised 
Statutes  shall  not  be  so  construed  as  to  apply  to  any  act  for  incorporating 
a  railroad  company  which  has,  or  shall  have  in  its  own  provisions  the 
termff  and  times  in  which  it  shall  be  forfeited  for  non-user.]  (§  1,  chap^ 
155,  Laws  of  1846.) 

See  General  Act,  S 1. 
Beservation  of  power  to  repeal.  ^ 

§  8.  The  charter  of  every  corporation  that  shall  hereafter  be  granted  by 
the  Legislature  shall  be  subject  to  alteration,  suspension  ana  repeal,  ia 
the  discretion  of  the  Legislature. 

Trustees  in  case  of  dissolution. 

§  9.  Upon  the  dissolution  of  any  corporation  created  or  to  be  created^ 
and  unless  other  persons  shall  be  appointed  by  the  Legislature  or  by  some 
court  of  competent  authority,  the  directors  or  managers  of  the  affairs  of 
such  corporation  at  the  time  of  its  dissolution,  by  whatever  name  they 
may  be  known  in  law,  shall  be  the  trustees  of  the  creditors  and  stock* 
holders  of  the  corporation  dissolved,  and  shall  have  full  power  to  settle 
the  affairs  of  the  corporation,  collect  and  pay  the  outstanding  debts,  and 
divide  among  the  stockholders  the  moneys  and  other  property  that  shall 
remain,  after  the  payment  of  debts  and  necessary  expenses. 

Powers  of  trustees. 

§  10.  The  persons  so  constituted  trustees  shall  have  authority  to  sue  for 
and  recover  the  debts  and  property  of  the  dissolved  corporation,  by  the 
name  of  the  trustees  of  such  corporation,  describing  it  by  its  corporate 
name,  and  shall  be  jointly  and  severally  responsible  to  the  creditors  and 
stockholders  of  such  corporation  to  the  extent  of  its  property  and  effects 
that  shall  come  into  their  hands. 
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OHAP.  363,  LAWS  OF  1882. 

AN  ACT  to  create  a  Board  of  Eailroad  Commissioners,  and  to  define 
and  regulate  its  powers  and  duties. 

Board  of  Bailroad  Oommissioners  to  be  appointed;  how  selocted; 
vacancies,  how  filled ;  Governor  may  suspend  Commissioner :  secre- 
tuy ,  his  auties ;  marshal ;  Commissioners  and  secretary  to  take  con- 
stitutional oath;  who  prohibited  from  holding  office  of  Oonunis- 
sioner  or  secretary.  ^ 

Section  1.  There  shall  be  in  and  for  the  State  of  New  York  a  Board  of 
Bailroad  Commissioners,  to  consist  of  three  competent  persons,  wha  shall 
be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  one  of  whom  shall  hold  office  three  years,  one  four  years,  and  one 
five  years.  Such  appointments  shall  be  made  within  ten  days  after  the 
8d  day  of  January,  1883.  One  of  said  persons  shall  be  selected  from  the 
party  which  shall  cast  at  the  next  general  election  the  greatest  number  of 
votes  for  Governor  of  the  State,  and  one  of  said  persons  shall  be  selected 
from  the  party  which  shall  cast  at  the  next  general  election  the  next 
greatest  number  of  votes  for  Governor  of  the  State,  one  of  whom  shall  be 
experienced  in  railroad  business,  and  one  of  said  persons  shall  be  selected 
upon  the  recommendation  of  the  presidents  and  executive  committees,  or 
a  maJori^  of  such,  of  the  Chamber  of  Commerce  of  the  State  of  New  York, 
the  New  "York  Board  of  Trade  and  Transportation,  and  the  National  Anti- 
Monopoly  League  of  New  York,  as  said  organization  now  exists,  or  any 
two  of  such  organizations  so  represented,  in  case  of  disagreement  Ana 
after  such  appointment  first  made,  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  in  each  year  that  a  vacancy  occurs  fill  the 
same  by  appointment  for  the  term  of  five  years.  If  any  vacancy  happens 
by  resignation  or  otherwise,  he  shall  in  the  same  manner  appoint  a  Com- 
missioner for  the  residue  of  the  term.  Any  Commissioner  may  be  sus- 
g ended  from  office  by  the  Governor  upon  written  charges  preferred.  The 
Governor  shall  report  the  fact  of  such  suspension  and  the  reasons  therefor 
at  the  beginning  of  the  next  ensuing  session  of  the  Senate,  and  if  a  majority 
of  such  Senate  shall  approve  the  action  of  the  Governor,  such  Commis- 
sioner shall  be  removed  from  office  and  his  term  of  office  shall  expire.  If 
the  Senate  shall  not  be  in  session  at  the  time  any  such  vacancy  shall  occur 
or  exist,  the  Governor  shall^ppoint  a  Commissioner  to  fill  the  vacancy, 
subject  to  approval  of  the  Senate  when  convened.  Said  Board  shall  have 
a  clerk  or  secretary,  who  shall  be  appointed  by  the  Board  to  serve  during 
their  pleasure,  and  whose  duty  shall  be  to  keep  a  full  and  faithful  record 
of  the  proceedings  of  said  Board,  and  file  and  preserve  at  the  general  office 
of  said  Board  all  books,  maps;  documents  and  papers  intrusted  to  his  care, 
and  prepare  for  service  such  papers  and  notices  as  may  be  required  of  him 
by  the  Commissioners,  and  perform  such  other  duties  as  the  Board  may 
prescribe ;  and  he  shall  have  power,  under  direction  of  the  Board,  to  issue 
subpoenas  for  witnesses,  and  to  administer  oaths  fti  oil  cases  pertaining  to 
the  duties  of  his  office.  Such  Board  shall  also  appoint  a  marshal,  whose 
duty  it  shall  be  to  attend  at  the  offices,  and  at  thq^meetings  and  examina- 
tions of  said  Board  as  required,  and  to  serve  notices  and  other  papers,  and 
perform  such  other  duties  as  the  Board  shall  prescribe.  Said  Commis- 
iioners  and  clerk  shall  take  and  subscribe  the  constitutional  oath  of  office, 
and  be  sworn  to  the  due  and  faithful  performance  of  the  duties  of  their 
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respective  offices,  before  entering  upon  the  discharge  of  the  same  ;•  and  no 
person  in  the  employ  of,  or  holding  any  official  relation  to  any  railroad 
corporation,  or  owning  stock  or  bonds  in  any  railroad  corporation,  or  who 
is  in  any  manner  pecuniarily  interested  in  any  firm  or  corporation  having 
business  relations  with  any  railroad  corporation,  shall  hold  either  of  said 
offices,  nor  shall  either  of  said  Commissioners  be  engaged  in  any  other 
business  vocations. 

The  pvoYisions  of  the  foresoinK  section  relative  to  clerk  or  secretary  amended  by 
chap.  441,  Laws  of  1884,1 1.    See  page  846  hereof. 

Principal  office;  may  establish  branch  offices  in  cities  of  New  York  and 
Buffalo ;  meetings ;  supplies  for  offices. 
§  2.  The  principal  office  of  said  Board  shall  be  at  the  city  of  Albany,  in 
rooms  to  be  designated  by  the  Capitol  Commissioners,  but  the  said  Board 
may  also  establisn  a  branch  office  at  the  city  of  New  York,  and  one  at  the 
city  of  Buffalo,  if  in  their  judgment  such  branch  offices,  or  either  of  them, 
will  be  necessary  for  the  proper  and  convenient  transaction  of  the  business 
and  duties  of  said  Board ;  and  said  Board,  or  a  quorum  thereof,  shall 
meet  at  least  once  a  month  during  the  year  at  their  office  in  the  city  of 
Albany,  and  a  record  of  their  proceedings  shall  be  published  in  tneir 
annual  report  to  the  Legislature.  Said  offices  shall  be  supplied  with 
necessary  postage,  stationery,  office  furniture  and  appliances,  the  expense 
thereof  to  be  paid  as  other  expenses  authorized  by  this  act. 

duorum ;  Board  may  order  and  direct  examinations  and  investigations 
to  be  taken   by   and  before  one  Commissioner^    proceedings    and 
decisions  not  final  and  conclusive,  however,  until  confirmedl>y  the 
Board. 
§  3.  Any  two  of  said  Commissioners  shall  constitute  a  quorum  for  the 
transaction  of  any  of  the  business  or  duties  of  said  Board,  and  may  hold 
meetings  thereof  at  any  time  or  place  within  the  Stiate.    All  examinations 
or  investigations  hereinafter  provided  for  may  be  held  and  taken  by  and 
before  any  one  of  said  Commissioners,  if  so  ordered  and  directed  by  the 
Board;  but  the  proceedinffs  and  decisions  of  daid  single  Commissioner 
therein  shaJl  not  be  deemea  final  and  conclusive  until  approved  a^d  con- 
firmed by  the  Board. 

Bowers  and  duties  of  Board;  notice  to  be  given  of  investigations, 
examination  of  books,  etc.;  fees  of  witnesses;  subpoenas;  when 
to  examine  books,  etc.;  to  what  companies  act  applies, 

§  4.  Said  Board  of  Commissioners  shall  have  power  to  administer  oaths 
in  all  matters  relating  to  their  duties,  and  shall  nave  the  general  supervi- 
sion of  all  railroads  and  railways  (so  far  as  necessary  to  enable  them  to 
perform  the  duties  and  exercise  the  power  imposed  ana  conferred  by  law) 
and  shall  examine  the  same,  and  keep  themselves  informed  as  to  their 
condition,  and  the  manner  in  which  they  are  operated,  with  reference  to 
the  security  and  accommodation  of  the  public  and  the  compliance  of  the 
several  corporations  with  the  provisions  of  their  charters  and  the  laws  of 
the  State ;  it  shall  also  be  the  duty  of  said  Board  of  Railroad  Commis- 
sioners to  investigate  the  causes  of  any  accident  on  a  railroad,  resulting 
In  loss  of  life  or  injury  to  person  or  persons,  which,  in  their  judgment, 
shall  require  investigation,  and  the  result  of  such  investigation  shall  also 
be  reported  upon  in  the  annual  report  of  the  Commissioners  to  the  Legis- 
lature ;  and  it  is  hereby  made  the  duty  of  the  general  superintendent  or 
manager  of  each  railroad  in  this  State  to  triform  the  said  board  of  any 
such  accident  immediately  after  its  occurrence.  Before  proceeding  to 
make  any  such  examinatiftn  or  investigation  of  the  condition  or  operation 
of  any  railroad  in  this  State,  or  any  accident  thereon,  in  accordance  with 
this  act,  said  Board  shall  give  reasonable  notice  to  the  corporation,  person 
or  persons  conducting  and  managing  the  same  of  the  time  and  blace  of 
entering  upon  said  examination.  And  such  Board  of  Bailroad  Commis- 
Bioners  shall  have  power,  for  the  purposes  provided  for  in  this  act,  to 
examine  the  books  and  affairs  of  any  railroad  company  or  corporation,  or 
to  compel  the  production  of  copies  of  books  and  papers,  subpcBna 
Witnesses,    administer    oaths  to  them,   and  compel  iheir  attendance 
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and  examination,  as  though  such  subpoena  had  issued  from  a  court  of 
record  of  this  State.  The  fees  of  witnesses  before  such.Railroad  Commis- 
sioners shall  be  $2  for  each  day's  attendance,  and  five  cents  per  mile 
traveled  by  the  nearest  practicable  route  in  going  to  and  returning  from 
the  place  Avhcre  the  attendance  of  the  witness  is  required.  All  subpoenas 
shall  be  signed  by  the  secretary  of  the  Commission,  and  may  be  sensed  by 
any  person  of  full  age  authorized  by  the  Commission  to  serve  the  same. 
Fees  of  witnesses  shall  be  audited  and  paid  by  the  Comptroller  on  the  cer- 
tificate of  the  secretary  of  the  Commission,  which  shall  state  the  number 
of  days  which  each  witness  attended,  and  the  number  of  miles  traveled. 
Whenever  any  such  examination  of  the  affairs  of  any  railroad  corporation 
shall  take  place  in  which  such  Board  will  require  the  examination  of  the 
books  and  affairs  of  such  company  or  -corporation,  or  the  subpoenaing  of 
witnesses,  who  are  in  the  employ  of  such  company  or  corporation,  the 
Board  or  a  Commissioner  thereof  shall  sit  for  such  purpose  in  the  city  or 
town  of  this  State  where  the  principal  business  office  or  such  railway  corpora- 
tion may  be  situated.  The  Board  of  Cohimissionors,  however,  shall  have  the 
power  to  require  copies  of  books  and  papers,  or  abstracts  thereof,  as  pro- 
vided for  in  this  section,  to  be  sent  to  them  to  any  part  of  this  State.  And 
the  provisions  of  this  act  shall  apply  to  all  railroads  and  railways  and  the 
corporations,  receivers,  trustees,  airectors,  or  others  owning,  or  operating 
the  same;  and  also  to  all  sleeping  and  drawing-room  car  companies  or 
corporations,  and  to  all  other  associations,  partnerships,  companfes  or 
co*rporations  engaged  in  transporting  passengers  or  freight  upon  any  rail- 
way as  lessees  or  otherwise.  ^  -^    .        ..  y 

As  to  subpoenas,  see  8  1,  chap.  441.  Laws  of  1884,  at  pa^e  846  hereof. 

When  violation  of  law  by  corporations ;  powers  of  Oommissioners. 

§  5.  Whenever,  in  the  judgment  of  the  Board  of  Kailroad  Commissioners, 
it  shall  appear  that  any  sncih  corporation  has  violated  any  constitutional 

S revision  or  law,  or  neglects  in  any  respect  or  particular  to  comply  with 
le  terras  of  the  act  by  which  it  was  created,  or  unjustly  discriminates  in 
its  charges  for  services,  or  usurps  any  authority  not  by  Its  act  of  incorpor- 
ation granted,  or  refuses  to  comply  with  the  provisions  of  any  of  the  laws 
of  the  State,  or  with  any  recommendtatlon  of  said  Board  of  Commissioners, 
they  shall  give  notice  thereof,  in  writing,  to  such  corporation  •  and  if  the 
violation  or  neglect  is  continued  after  such  notice,  the  Board  may  forth- 
with present  the  fact  to  the  Attorney-General,  who  shall  take  such  pro- 
ceedings thereon  as  may  be  necessary  for  the  protection  of  public  interests. 

Where  repairs  are  necessary ;  change  in  rates  of  fare  for  transi>ortati<m 
of  freight  or  passengers  ;  change  in  the  mode  of  operating  the  road, 
etc.;  Board  to  give  notice  to  corporation,  in  writing,  when  corpora- 
tion nefi^lects  or  refuses  to  comply ;  Board  to  present  &ctB  to  Attorney- 
General,  also  to  report  same  to  Legislature. 

§  6.  Whenever,  in  the  judgment  of  the  said  Board  of  Bailroad  Commis- 
sioners, after  a  careful  personal  examination  of  the  same,  it  shall  appear 
that  repairs  are  necessary  upon  any  railroad  within  this  State,  or  that  any 
addition  to  the  rolling  stock,  or  any  addition  to  or  change  of  the  stations 
or  station-houses,  or  that  additional  terminal  facilities  shall  be  afforded, 
or  that  any  change  in  the  rates  of  fare  for  transporting  freight  or  passen- 
gers, or  that  any  change  in  the  mode  of  operating  the  road  and  conducting 
Its  business  is  reasonable  and  expedient  in  order  to  promote  the  security, 
convenience  and  accommodation  of  the  public,  the  said  Board  shall  give 
notice  and  information,  in  writing,  to  the  corporation  of  the  improvements 
and  changes  which  they  deem  to  be  proper,  and  shall  give  such  corpora- 
tion an  opportunity  for  a  full  hearing  thereon ,  and  if  the  corporation 
refuses  or  neglects  to  make  such  repairs,  improvements  and  changes, 
within  a  reasonable  time  after  such  information  and  hearing,  and  shall 
not  satisfy  said  Board  that  no  action  is  required  to  be  taken  by  it,  the  said 
Board  shall  present  the  facts  in  the  case  to  the  Attorney-General  for  his 
consideration  and  action ;  and  shall  also  report  the  same  facts  in  a  speoial 
report  or  in  the  annual  report  of  said  Board  to  the  Legislature. 


Act  Creating  Boabd  of  Railroad  Commissioners.       343 

Oorporations  to  furnisli  neceasary  information ;  copies  of  contract,  etc*, 
publicity;  penalty. 

$  7.  Every  railroad  corporation  shall  at  all  times,  on  request,  furnish  the 
said  Board  of  Railroad  Commissioners  any  necessary  Information  required 
by  them  concerning  the  condition,  management  and  operation  of  its  rail- 
road, and  particularly  with  the  rates  of  fare  for  transporting  freight  and 
passengers  upon  its  road  and  other  roads  with  which  its  business  is  con- 
nected, and  such  railroad  corporation  shall  also  at  all  times  on  request 
furnish  to  such  Board  of  Bailroad  Commissioners  copies  of  all  contracts 
and  agreements,  leases  or  other  engagements  by  such  corporation  entered 
into  with  any  person  or  persons,  corporation  or  corporations.  But  said 
Commissioners  shall  not  be  required  to  give  publicity  to  such  information, 
contracts,  agreements,  leases  or  other  engagements,  if  in  their  judgment 
the  public  interests  do  not  require  it  or  the  welfare  and  prosperity  of  rail- 
way corporations  of  this  State  might  be  thereby  otherwise  injuriously 
affected.  Every  officer,  agent  or  employee  of  any  railroad  company  who 
shall,  upon  due  notice,  neglect  or  refuse  to  make  or  furnish  any  statement 
or  report  required  by  said  Commissioners  in  their  judgment  necessary  to 
the  purpose  of  this  act,  or  who  shall  willfully  hinder,  delay  or  obstruct  the 
saia  Commissioners  in  the  discharge  of  the  duties  imposed  by  this  act, 
shall  be  guilty  of  a  misdemeanor. 

Not  to  affect  legal  rights. 

§  8.  No  personal  examination,  request  or  advice  of  the  said  Board  ol 
Bailroad  Commissioners,  nor  any  investigation  or  report  made  by  the 
same,  shall  have  the  effect  to  impair,  in  any  manner  or  degree,  the  le^al 
rights,  duties  or  obligations  of  any  railroad  corporation  or  its  legal  liability 
for  the  consequence  of  its  acts,  or  of  the  neglect  or  mismanagement  of  any 
of  its  agents  or  servants. 

Annual  report  to  Legislature  ;  duty  of  Board ;  duty  of  Board  to  recom* 
mend  and  draft  bills,  etc.;  change  of  railway  laws. 

§  9.  The  said  Board  of  Bailroad  Commissioners  shall  make  an  annual 
report  to  the  Legislature  of  their  doings,  including  such  statements,  facts 
and  explanations  as  will  disclose  the  actual  working  of  the  system  pf  rail- 
road transportation  in  its  bearing  upon  the  business  and  prosperity  of  the 
State,  and  such  suggestions  as  to  the  general  railroad  policy  of  the  State, 
or  the  amendment  of  its  laws,  or  as  to  the  condition,  affairs  or  conduct  of 
any  of  the  railroad  corporations  as  may  seem  to  them  appropriate.  And 
the  said  Board  of  Bailway  Commissioners  shall  be  charged  with  the  duty 
to  recommend  and  draft  for  the  Legislature  such  bills  as  will,  in  their 
judgment,  protect  the  people's  interest  in  and  upon  the  railways  of  this 
State.  And  it  shall  likewise  be  the  duty  of  such  Commissioners  to  take 
testimony  upon^  and  have  hearing  for  and  against,  any  proposed  change 
of  the  law  relating  to  any  radlway  or  railways,  or  proposed  cnango  of  tne 
general  law  in  relation  to  railways.  If  requested  to  do  so  by  the  Legisla- 
ture^or  by  the  committee  on  railroads  of  the  Senate  or  Assembly,  or  by 
the  Governor,  or  by  any  railroad  company,  or  by  any  incorporated  organ- 
ization representing  agricultural  or  commercial  interests  in  the  State,  and 
such  Commissioners  snail  thereupon  report  their  conclusions,  in  writing, 
to  the  Legislature,  or  to  such  legislative  committee,  Governor,  company, 
or  such  organization  from  whom  the  request  to  act  emanated. 

Board  has  power  to  prescribe  form  of  report ;  notice,  when  blank  form 
of  returns  to  be  famished ;  tables  and  abstracts,  what  to  be  presented 
to  Legislature  in  annual  report ;  return  to  be  preserved. 

§  10.  The  said  Board  of  Bailroad  Commissioners  shall  have  power  to 

Srescribe  the  form  of  the  report  required  to  be  made  by  railroad  corpora- 
ions,  under  section  31  of  chapter  140  of  the  Laws  of  1850,  entitled  "  An  act 
to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same."  and  may  from  time  to  time  make  such  changes  and  additions 
to  such  form,  giving  to  the  corporations  six  months'  notice,  before  the 
expiration  of  any  fiscal  year,  of  anv  such  changes  and  additions  which 
Would  require  any  alteration  in  the  method  or  form  of  keeping  their 
accounts,  and  the  report  by  said  "  Act  to  authorize  the  formation  of  rcdl- 
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road  corporations,  and  to  regulate  the  same,"  of  1850,  required  to  be  made 
to  the  State  Engineer  and  Surveyor,  shall  hereafter  be  made  to  such  Board 
of  Railroad  Commissioners.  Until  such  Board  of  Railroad  Commissioners, 
however,  shall  change  or  alter  the  form  of  the  report,  the  form  now  pre- 
scribed by  law  shall  oe  followed  by  the  said  railroad  corporations.  And 
the  said  Board  of  Railroad  Commissioners  shall,  on  or  before  the  fifteenth 
day  of  September  in  each  year,  furnish  a  blank  form  of  such  returns. 
Wnen  the  return  received  from  any  corporation  is  defective,  or  believed  to 
be  erroneous,  the  Board  shall  notify  the  corporation  to  amend  the  same 
within  thirty  days.  The  said  Board  shall  prepare  such  tables  and  abstracts 
of  all  the  returns  as  they  shall  deem  expedient,  and  which  shall  be  con- 
tained in  their  annual  report,  and  their  annual  report  shall  be  transmitted 
to  the  Legislature  on  or  oefore  the  second  Monday  in  January,  each  year, 
and  which  annual  report  shall  among  other  thin^,  contain  an  abstract  of 
tile  proceedings  of  the  Board  during  the  preceding  year,  and  also  drafts 
of  bills  which  nave  been  submitted  by  the  Board  to  the  Legislature  and 
the  reason  therefor,  and  such  suggestions  as  to  the  workings  of  the  laws 
of  the  State  on  the  subject  of  railways  and  transportation,  as  to  the  said 
Board  may  seem  proper  and  expedient.  The  originals  of  the  returns  as 
amended,  subscribed  and  sworn  to  as  now  provided  by  law,  or  as  hereafter 
to  be  provided  by  the  said  Board  of  Railway  Commissioners,  shall  be  pre- 
served in  the  office  of  the  Board. 

Ooxnzaissioners'  edition  of  anAual  report ;  how  distributed 

§  11.  There  shall  be  printed,  in  addition  to  the  regular  number  pre- 
scribed by  law,  as  a  public  documeat  of  the  State,  500  copies,  to  be  bound 
in  cloth,  of  the  annual  report  of  Railroad  Commissioners,  with  the  returns 
of  the  corporations  for  the  use  of  the  said  commissioners,  and  to  be  dis- 
tributed by  them  to  such  railroad  corporations  and  other  bodies  of  persons 
interested  therein,  in  the  discretion  or  the  said  Commissioners. 

Salaries  of  clerical  force ;  temporary  employment  of  engineers,  account- 
ants and  experts ;  passes ;  State  to  procure  necessary  books,  etc. ; 
reimbursement  of  Commissioners  for  expenses  and  disbursements, 
also  for  clerks  and  marshal ;  salaries  and  expenses  to  be  audited  by 
Comptroller ;  appropriation.  / 

§  12.  The  annual  salary  of  each  Commissioner  shall  bo  $8,000,  payable 
quarterly  from  the  treasury  of  the  State.  The  annual  salary  of  tne  chief 
clerk  or  secretary  shall  be  $3,000,  and  of  the  marshal.  $1,500,  payable  from 
the  treasury  of  tne  State.  The  said  Board  shall  also  have  power  to  employ 
such  additional  clerical  force,  not  exceeding  in  number  three  persons, 
however,  at  salaries  not  to  exceed  in  the  aggregate  the  sum  of  $3,000  per 
annum,  as  they  may  find  necessary  for  the  purpose  of  preparing  the  reports 
required  by  this  act,  and  such  other  clerical  duties  as  may  be  required  of 
them  by  said  Board.  And  such  Board  of  Railroad  Commissioners  may 
have  the  power  to  employ  engineers,  accountants  and  other  experts,  whose 
services  tney  may  deem  to  be  of  temporary  importance  in  the  conducting 
of  any  investigation  herein  provided.  In  the  discharge  of  the  duties  or 
their  offieo  they  shall  be  transported  over  the  several  railroads  in  the  State 
free  of  charge  upon  passes  signed  by  the  Secretary  of  State ;  they  may 
employ  and  take  with  them,  experts  or  other  agents  whose  services 
they  may  deem  to  be  temporarily  of  importance,  and  who  shall  also  be 
transported,  while  on  such  duty,  free  of  cnarge  upon  passes  signed  by  the 
Secretary  of  State :  and  they  snail  have  procured  for  them  by  the  State 
the  necessary  books,  maps  and  statistics  incidentally  necessary  for  the 
discharge  of  the  duties  of  their  office ;  and  they  shall  also  have  reim- 
bursed to  them  quarterly  the  expenses  and  disbursements  they  may  have 
incurred  in  traveling,  and  for  the  necessary  travel  expenses  and  disourse- 
ments  of  their  clerks,  marshal  and  of  experts ;  which  expenses,  however, 
shall  not  exceed  in  the  aggregate  $500  a  month ;  and  a  statement  of  such 
expenditures  in  detail  shall  accompany  the  annual  report.  The  salaries 
and  expenses  authorized  by  this  act  shall  be  audited  and  allowed  by  the 
Comptroller,  and  paid  in  tne  first  place  by  the  State  Treasurer  upon  the 
order  of  the  Comptroller,  out  of  any  unappropriated  funds  from  time  to 
time  remaining  In  the  treasury.  The  sum  of  $50,000,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  to  carry  out  the  provisions  of 
this  act.    (Thus  amended  by  chap,  388,  Laws  of  1883.) 
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Iiimit  of  total  annual  expense  to  be  borne  by  railroads ;  apportioned  by 
Comptroller  and  State  Assessors. 
§  13.  The  annual  total  expense  of  the  said  Board  of  Bailroad  Commis- 
Bioners,  including  salaries  for  Commissioners'  clerks  and  marshal,  and 
additional  clerical  force,  printing  of  additional  copies  of  report,  as  provided 
by  section  eleven  of  this  act,  and  all  other  expenses  incident  to  said  Board, 
excepting  only  rent  of  office,  shall  not  exceed  the  sum  of  $50,000,  and  such 
expenses  shall  be  borne  by  the  several  corporations  owning  or  operating 
railroads  according  to  their  means,  to  be  apportioned  by  the  Comptroller 
and  State  Assessors,  who,  on  or  before  the  first  day  of  July  in  each  year, 
shall  assess  upon  each  of  said  corporations  its  just  proportion  of  said 
expenses,  one-naif  in  proportion  to  its  net  income  for  the  year  next  pre- 
ceding that  in  which  the  assessment  is  made,  and  one-half  in  proportion 
to  the  length  of  main  track  or  tracks  on  road,  and  such  assessment  shall 
be  collected  in  the  manner  provided  by  law  for  the  collection  of  taxes  upon 
corporations. 

See  chap.  441,  Laws  of  1884,  at  pa«re  846  hereof. 

Sight  of  Commissioners  to  enter  cars,  offices  and  depots ;  not  to  solicit 
appointments,  etc.;  penalty  for  vio]/ition;  not  to  accept  passes  or 
ppratiiities  from  railroad  companies  ;  applicable  to  employees ;  reveal- 
ing information  a  misdemeanor. 

§  14.  Said  Bailroad  Commissioners,  and  either  of  them,  shall  have  the 
right  in  their  or  his  official  capacity  to  enter  and  remain  during  business 
hours  in  the  oars,  offices  and  depots,  and  upon  the  railroads  of  any  rail- 
road company  within  this  State,  m  the  performance  of  official  duties ;  but 
said,  Bailroad  Commissioners  shall  not,  directly  or  indirectly,  solicit  or 
request  from,  or  recommend  to  any  railroad  corporation,  or  any  officer, 
attorney  or  agent  thereof,  the  appointment  of  any  person  or  persons  to 
any  place  or  position,  nor  shall  any  railroad  corporation,  Its  attorney  or 
agent,  offer  any  place,  appointment  or  position  or  other  consideration  to 
such  Commissioners,  or  either  of  them,  nor  to  any  clerk  or  employee  of 
said  Commissioners  whatever  •  neither  shall  said  Commissioners,  nor  their 
secretary,  clerks,  agents,  employees  or  experts  accept,  receive  or  request 
any  pass  from  any  railroad  in  this  State  for  themselves  or  for  any  other 
person,  or  any  present,  gift  or  gratuity  of  any  kind  from  any  railroad  cor- 
poration, ana  the  request  or  acceptance  by  tnem,  or  either  of  them,  of  any 
such  place  or  position,  pass,  presents,  gifts  or  other  gratuity  shall  work  a  for- 
feiture of  the  office  oi  the  said  Commissioner  or  Commissioners,  secretary, 
clerk  or  clerks,  agent  or  agents,  employee  or  employees,  expert  or  experts, 
who  shall  be  guilty  thereof;  and  any  violation  of  this  section,  or  of  any 
part  thereof,  shall  also  bo  deemed  a  misdemeanor  and  punishable  as  such, 
and  any  Commissioner,  secretary,  clerk,  agent,  employee  or  expert  who 
shall  secretly  reveal  any  Information  gained  by  him  from  one  railroad 
company  to  any  other  railroad  company  or  person  shall  be  guilty  of  a 
misdemeanor.    (Thus  amended  by  chap,  388,  Laws  of  1883.) 

Bepeal. 

§  15.  All  acts  and  parts  of  acts  inconsistent  with  the  foregoing  provisions 
are  hereby  repealed. 

CHAP.  421,  LAWS  OF  1884. 

AN  ACT  in  relation  to  certified  copies  of  documents  in  the  office 
of  the  Board  of  Bailroad  Commissioners,  the  fees  to  be  charged 
therefor,  and  providing  for  a  seal  for  the  use  of  the  Board. 

Certified  copies  evidence. 

Section  1.  Copies  of  all  oflflcial  documents,  filed  or  deposited,  according 
to  law,  in  the  office  of  the  Board  of  Railroad  CJommissioners,  when  certiflea 
by  a  member  of  the  Board  or  by  its  Secretary,  in  the  form  of  and  pursuant 
to  law,  shall,  in  all  cases,  be  evidence  equally  and  in  like  manner  as  the 
originals. 
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The  Board  of  Railroad  Gommissioxiers  shall  have  an  official  seal,  to  be 
prepared  by  Secretary  of  State,  to  be  used  on  all  certified  copies. 

§  2.  The  Board  of  Railroad  Commissioners  shall  have  an  official  seal  to 
be  prepared  by  the  Secretary  of  State  in  accordance  with  the  provisions  of 
"An  act  to  establish  the  original  arms  of  the  State  of  New  lork  and  to 
provide  for  the  use  thereof  on  the  public  seals,'*  being  chapter  one  hundred 
and  ninety  of  the  laws  of  eighteen  hundred  and  eighty-two,  and  such  seal 
shall  thereafter  be  used  upon  all  certified  documents  issued  from  said 
Board. 

Fees. 

§  3.  The  Board  of  Railroad  Commissioners  shall  hereafter  charge  and 
collect  the  following  fees :  For  copies  of  papers  and  records  not  required 
to  be  certified  or  otherwise  authenticated  by  said  Board,  ten  cents  for  each 
folio  of  one  hundred  words ;  for  certified  copies  of  official  documents  filed 
in  said  office,  fifteen  cents  for  each  folio  of  one  hundred  words,  and  one 
dollar  for  every  certificate  under  seal  affixed  thereto ;  for  each  certified 
copy  of  the  quarterly  report  made  by  railroads  to. the  Board,  fifty  cents* 
for  each  certified  copy  oi  the  annual  report  of  the  Board,  one  dollar  and 
fifty  cents. 

M.  . 

§  4.  For  certified  copies  of  evidence  and  proceedings  before  the  Board, 
fifteen  cents  for  each  lolio  of  one  hundred  words. 

Id. 

§  5.  No  fees  shall  be  charged  or  collected  for  copies  of  papers,  recorda 
or  official  documents  furnished  to  public  officers  lor  use  In  their  official 
capacity,  or  for  annual  reports  in  the  ordinary  course  of  distribution.. 

Fees  to  be  paid  quarterly,  accompanied  with  a  detailed  statement,  into 
the  State  treasury. 

_  All  fees  charged  and  collected  by  the  Board  belong  to  the  people  of 
\  State,  and  shall  be  paid  quarterly,  accompanied  with  a  detailed  state- 
ment thereof,  into  the  treasury  of  the  State,  to  the  credit  of  the  general 
fund. 

Jtepeal. 

§  7.  All  acts  and  parts  of  ai3ts  inconsistent  with  this  act  are  hereby 
repealed. 

CHAP.  441,  LAWS  OF  1884. 

AN  ACT  to  define  the  duties  of  certain  officers  of  the  Board  of 
Bailroad  Commissioners,  to  regulate  the  power  of  issuing  subpoe- 
nas, and  to  limit  the  number  of  clerks  thereof. 

J>efining  powers  and  duties  of  chief  clerk  or  secretary ;  power  to  issue 
subpoena  now  vested  in  chairman  of  Board  of  Railroad  Conunis- 
sioners  or  two  Commissioners ;  proceeding  where  subpoena  is  dis- 
obeyed; majT  administer  oaths;  salary,  etc. ;  to  take  constitutional 
oath ;  when  ineligible  to  hold  such  position. 

.  Section  1.  The  chief  clerk  or  secretary  of  the  Board  of  Railroad  Com- 
missioners shall  keep  a  full  and  faithful  record  of  the  proceedings  of  said 
Board ;  he  shall  be  the  custodian  of  the  records  thereof,  and  file  and  pre- 
serve at  the  general  office  of  said  Board  all  books,  maps,  documents  and 
papers  intrusted  to  his  care,  and  shall  be  responsible  to  said  Board  for  the 
same.  Under  the  direction  of  said  Board  he  shall  be  its  executive  officer, 
shall  have  general  charge  of  its  office,  superintend  its  clerical  business, 
conduct  its  correspondence,  be  the  medium  of  communication  of  its 
decisions,  recommendations,  orders  and  requests ;  and  shall  perform  such 
other  business  as  the  Board  may  prescribe.  The  power  to  issue  subpoenas, 
heretofore  vested  in  the  chief  clerk  or  secretary  of  said  Board,  shall  here- 
after be  vested  in  the  chairman  of  the  Board  or  by  two  of  the  members 
thereof,  and  if  a  person  who  is  dulv  subpoenaed  does  not  obey  such  sub- 
poena without  reasonable  cause,  or  if,  when  attending  or  brought  before 
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said  Board,  or  a  member  thereof  authorized  to  examine  him,  he  shall 
refuse,  without  reasonable  cause,  to  be  examined ;  or  to  answer  a  legal  and 
pertinent  question ;  or  to  produce  a  book  or  paper  whicli  he  is  directed  to 
Bring  by  terms  of  the  subpoena ;  or  to  subscribe  his  deposition  after  it  has 
been  correctly  reduced  to  writing,  the  Board  may  take  such  proceedings 
as  are  provided  by  the  Code  of  Civil  Procedure.  The  secretary  shall  have 
power  to  administer  oaths  in  all  cases  pertaining  to  the  d'uties  of  his 
oflQce.  He  shall  receive  as  salary  $4,000  per  annum,  payable  monthly,  and 
shall  hold  his  office  at  the  pleasure  of  the  Board.  He  shall  take  the  con- 
stitutional oath  of  office  and  be  sworn  to  the  due  and  faithful  performance 
of  the  duties  of  his  office,  and  no  person  in  the  employ  of,  or  holding  any 
official  relation  to  any  railroad  corporation,  or  owning  stock  or  bonds  in 
any  railroad  corporation,  or  who  is  in  any  manner  pecuniarily  interested 
in  any  firm  or  corporation  having  business  relations  with  any  railroad 
corporation,  shall  hold  such  office.    (Thita  amended  by  chap,  509,  Laws  of 

Accountant,  appointment  of ;  salary ;  duties ;  to  take  constitutional  oath. 

§  2.  The  Board  of  Railroad  Commissioners  may  appoint  an  accountant 
at  a  salary  not  exceeding  $3^000  per  annum,  payable  monthly,,  who  shall 
be  thoroughly  skilled  in  railroad  accounting,  whose  duty  it  shall  be  to 
make,  under  the  directions  of  the  said  Board,  examinations  of  the  books 
and  accounts  of  railroad  companies  and  other  corporations,  under  the 

grovisions  of  chapter  353,  Laws  of  1882.  Under  the  direction  of  the  Board 
e  shall  supervise  the  quarterly  and  annual  reports  made  by  the  railroad 
companies  to  the  Board,  collect  and  compile  railroad  statistics  and  per- 
form such  other  duties  as  the  Board  may  prescribe.  Saiii  accountant 
shall  take  the  constitutional  oath  of  office  and  be  sworn  to  the  due  and 
fadthful  performance  of  the  duties  of  his  office.  He  shall  hold  his  office  at 
the  pleasure  of  the  Board. 

Inspector ;  appointment  of;  salary ;  duties ;  to  take  constitutional  oath, 

§  3.  The  Board  of  Railroad  Commissioners  may  appoint  an  inspector,  at 
a  salary  not  exceeding  $3^000  per  annum,  payable  monthly,  who  shall  b^  a 
civil  engineer  and  one  skilled  in  railroad  af&irs,  whose  duty  it  shall  be  to 
make  such  inspections  of  railroads  and  other  matters  relating  thereto,  as 
directed  by  the  Board,  and  report  to  it.  Said  inspector  shall  take  the  con- 
stitutional oath  of  office  and  be  sworn  to  the  due  and  faithful  performance 
of  the  duties  of  his  office.  He  shall  hold  his  office  at  the  pleasure  of  the 
Board. 

Clerical  force* 

§  4.  The  Board  of  Railroad  Commissioners  may  appoint  such  additional 
clerical  force  as  may  be  necessary  for  the  transaction  of  business  of  the 
Board,  provided,  however,  that  the  number  of  such  clerks  shall  not  exceed 
six,  ana  the  aggregate  salaries  thereof  shall  not  exceed  $6,000. 

Oprnptroller  to  audit  and  allow  salaries  provided  for  in  sections  1,  2,  8 
and  4. 

§  6.  The  sums  of  money  provided  to  be  paid  as  salaries  in  sections  1,  2,  3 
and  4  of  this  act  shall  be  audited  and  allowed  by  the  Comptroller  and  paid 
in  the  first  place  by  the  State  Treasurer,  upon  the  warrant  of  the  Comp- 
troller, out  of  any  unappropriated  funds  remaining  in  the  treasury,  and 
the  Comptroller  shall  reimburse  the  Treasurer  in  the  sums  advanced  from 
the  annual  appropriation  made  in  conformity  with  the  provisions  of 
.chapter  353,  Laws  of  1882|  for  the  maintenance  of  the  Board  of  Railroad 
Commissioners. 

Bepeal. 

§  6.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby 
lepealed. 
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Article  VI^I,  section  1  of  the  Constitution  of  the  State  of  Kew  Tork. 

Corporations  may  be  formed  under  general  laws,  but  shall  not  bo 
oreated  by  special  act,  except  for  municipal  purposes,  and  in  cases  where, 
in  the  Judgment  of  the  Legislature,  the  objects  of  the  corporation  can  not- 
be  attained  under  general  Taws.    All  general  laws  and  special  acts  passed 
pursuant  to  this  section  may  be  altered  from  time  to  time. 

CHAP.  846,  LAWS  OF  1848. 

AN  ACT  to  dispose  of  certain  yacant  and  unoccupied  lands 
belonging  to  the  Onondaga  Salt  Springs  reservation,  and  for 
other  purposes. 


Provisions  respecting  railroad  companies. 

§  7.  Whenever  it  shall  be  necessary  for  any  railroad  company  to  occupy 
any  of  the  salt  lands  belonging  to  this  State,  for  the  use  of  their  road,  the 
same  shall  be  appraised  in  the  manner  provided  for  in  the  second  section 
of  this  act,  and  when  they  shall  pay  into  the  treasury  of  this  State  the 
appraised  value,  they  shall  become  possessed  of  the  same,  to  the  same 
extent  as  by  their  charter  they  are  authorized  to  become  possessed  of 
lands  belonging  to  individuals. 

(See,  also,  ohap.  148,  Laws  of  1881). 

CHAP.  276,  LAWS  OP  1834. 

AN    ACT    to    incorporate    the    Medina    and    Darien    Bailroad 

Company. 


Power  of  Canal  Commissioners. 

§  17.  The  Canal  Ck)mmissioners  are  hereby  invested  with  a  general  and 
supervisory  power  over  so  much  of  any  railroad  as  passes  over  any  canal 
or  feeder  belonging  to  this  State,  or  approaches  within  ten  rods  of  such 
canal  or  feeder,  so  far  as  such  power  maybe  necessary  to  preserve  the  free 
and  perfect  use  of  the  canals  or  feeders  of  this  State,  and  necessary  for 
making  any  repairs,  improvements  or  alterations  in  the  same ;  and  said 
company  shall  not  construct  their  railroad  over  or  at  any  place  within  ten 
rods  of  any  canal  or  feeder  belonging  to  this  State,  unless  said  company 
shall  lay  before  the  Commissioners  aforesaid,  a  map,  plan  and  profile,  as 
well  of  the  canal  or  feeder  as  of  the  route  designatea  for  their  raiiroady 
exhibiting  distinctly  and  accurately  the  relation  of  each  io  the  other,  at 
all  the  places  within  the  limits  of  ten  rods  as  aforesaid ;  and  shall  there- 
upon ODtaln  the  written  permission  of  said  Canal  Commissioners,  with 
such  conditions.  Instructions  and  limitations  as,  in  the  judgment  of  said 
Canal  Commissioners,  the  free  and  perfect  use  of  any  such  canal  or  feeder 
may  require. 
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CHAP.  478.  LAWS  OF  1866. 

AN  ACT  authorizing  a  change  of  the  grade  of  railroads  in  certain 

cas^. 
Grade  where  crossing'  a  canaL 

Section  1.  Whenever  the  grade  of  any  railroad  shall  be  changed  under 
the  direction  of  the  Canal  Commissioners,  at  any  point  where  such  road 
crosses,  or  shall  cross  any  canal,  or  canal  feeder,  except  in  the  city  of 
Buffalo,  it  shall  be  lawful  for  the  directors  of  the  company  owning  such 
railroads  to  alter  the  grade  of  such  road,  on  each  or  either  side  of  the 

glace  where  such  change  shall  have  been  so  made  by  order  of  the  Canal 
ommissioners,  for  such  distance  and  in  such  manner  as  the  said  directors 
may  deem  necessary.  And  the  directors  of  any  railroad  company  shall 
also  be  authorized,  at  any  time,  to  change  the  grade  of  any  part  of  their 
road  except  in  the  city  of  Buffalo,  in  such  manner  as  they  may  deem 
necessary  \o  avoid  accidents,  and  to  facilitate  the  use  of  such  road ;  any 
and  all  damages  arising  from  such  alteration  to  be  appraised  in  same  man- 
ner as  provided  in  the  act  entitled  "An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same ; "  and  in  the  several  acta 
amendatory  thereof.    (See  chap.  62,  Laws  of  1853,  page  430 ) 

CHAP.  316,  LAWS  OF  1836. 

AN  ACT  authorizing  the  construction  of  railroads  upon  Indian 

lands. 
Contracts,  how  made. 

Section  1.  It  shall  be  lawful  for  any  railroad  company  that  has  been,  or 
may  hereafter  be,  chartered  by  the  Legislature  of  this  State,  to  contract 
with  the  chiefs  of  any  nation  of  Indians,  over  whose  lands  it  may  be  neces- 
sary to  construct  sucn  railroad,  for  the  right  to  make  such  road  upon  such 
lands ;  but  no  such  contract  shall  vest  in  such  railroad  company  tne  fee  to 
such  lands,  nor  the  right  to  occupy  the  same  for  any  purposes  other  than 
what  may  be  necessaiy  for  the  construction,  occupancy  and  maintenance 
of  such  railroad. 

Contracts  to  be  ratified  by  court. 

§  2.  No  contract  made  with  the  chiefs  of  any  nation  of  Indians,  for  the 
purposes  mentioned  in  the  first  section  of  this  act,  shall  be  valid  or  oflfectual 
until  the  same  shall  be  ratified  by  the  Court  of  Common  Fleas  of  the 
county  where  such  lands  may  be  situated. 

CHAP.  136,  LAWS  OF  1870. 

AN  ACT  for  the  relief  of  corporations  organized  under  general 

laws. 

Directors  authorized  to  make  and  file  amended  certificates  to  cure  omis- 
sion or  informality ;  effect  thereof. 

Section  1.  The  directors  of  any  corporation,  orf^anized  under  any  general 
act  for  the  formation  of  companies,  in  whose  onginal  certificate  of  incor- 
poration anv  informality  may  exist,  bv  reason  of  an  omission  of  any  mat* 
ter  requirea  to  be  therein  stated,  are  hereby  authorized  to  make  and  file 
an  amended  certificate  or  certificates  of  incorporation,  to  conform  to  the 
general  act  under  which  said  corporation  mav  be  organized ;  and,  upon 
the  making  and  filing  of  such  amended  certificate,  the  said  corporation 
shall,  for  all  purposes,  be  deemed  and  taken  to  be  a  corporation  from  the 
time  of  filing  such  original  certificate. 

Proviso. 

§  2.  Nothing  in  this  act  contained  shall  in  any  manner  affect  any  suit  or 
proceeding  at  the  time  of  filing  such  amended  certificate,  pending  against 
such  corporation,  or  impair  any  rights  already  accrued. 
89 
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CHAP.  829,  LAWS  OF  1872. 
AN  ACT  in  relation  to  the  formation  of  railroad  companies. 

When   persons  who   have   signed    articles,   and  who  shall  thereafter 
become  stockholders,  shall  be  and  become  a  corporation. 


Bection  1  of  an  act  entitled  **An  act  to  authorize  the  formation  or  railroad 
eorporations,  and  to  regulate  the  same,"  passed  April  2, 1850,  except  the 
tiatnes  and  places  of  residence  of  thirteen  directors  of  the  company,  as 
therein  provided ;  and  thereafter  thirteen  directors  have  been  chosen  *at  a 
meeting  of  subscribers  to  such  articles,  and  the  names  and  places  of  resi- 
dence of  such  directors  so  chosen  have  been  inserted  in  such  articles  so 
subscribed,  and  there  has  been  indorsed  thereon  the  affidavit  prescribed 
by  the  second  section  of  said  act,  and  said  articles  have  been  filed  and 
recorded  in  the  office  of  the  Secretary  of  State ;  thereupon  the  persons  who 
have  subscribed  such  articles,  and  all  persons  who  shall  theieafter  become 
stockholders  in  such  company,  shall  be  a  corporation  by  the  name  speci- 
fied in  such  articles  of  association,  and  have  the  same  powers  and 
grivileges,  and  be  subject  to  the  same  liabilities,  as  though  such  articles 
ad,  when  'Signed,  contained  the  names  and  places  of  residence  of  such 
directors. 

CHAP.  222,  LAWS  OF  1847. 

AN  ACT  in  relation  to  railroad  corporations. 

Terms  of  accommodation  to  be  made  to  connect  railroads  of  different 
companies. 

Section  1.  Every  railroad  company  whose  railroad  shall,  at  or  near  the 
same  place,  connect  with,  or  be  intersected  by,  two  or  more  other  railroads 
which  are  competing  lines  for  the  business  to  or  from  such  railroad,  shall 
fairly  and  impartially  ^rant  and  afford  to  the  proprfetors  of  each  or  such 
eonnecting  or  intersectmg  railroads  ecjual  terms  of  accommodations,  privi- 
leges and  facilities  in  the  transportation  of  cars,  passengers,  baggage  and 
freight,  over  and  upon  their  railroads,  and  over  and  upon  such  connecting 
or  intersecting  railroads ;  and  shall  also  grant  and  afford  the  proprietors 
of  each  of  said  connecting  or  intersecting  railroads  equal  facilities  in  the 
interchange  and  use  of  passenger,  baggage,  freight  and  other  cars  so  far 
as  may  be  required  to  accommodate  tlie  business  of  each  railroad;  and 
also  in  furnishing  passage  tickets  to  passengers  who  may  have  come  over, 
or  may  wish  to  ^o  over  either  of  such  connecting  or  intersecting  railroads; 
and  if  the  proprietors  of  either  of  such  connecting  or  intersecting  railroads 
shall  deem  themselves  aggrieved  by  the  arrangements  or  conduct  of  the 
company  with  whose  railroad  their  railroad  connects  in  the  premises,  such 
proprietors  may  make  application,  by  petition  to  the  Governor  of  this  • 
State,  on  giving  fourteen  days'  notice  to  the  companies  or  proprietors  of 
the  railroads  with  which  their  railroad  connects,  for  the  appointment  of 
three  commissioners  to  inquire  into  the  alleged  complaints ;  and  it  shall 
bo  the  duty  of  said  Governor  to  appoint  three  disinterested  persons  as 
commissioners,  who  shall  summarily  examine  into  the  alleged  grievances, 
and  shall  prescribe  such  regulations  in  the  premises  as  wul  in  their 
judgment  secure  the  enjoyment  of  equal  privileges,  accommodations 
and  facilities  to  the  proprietors  of  the  said  connecting  or  intersecting 
railroads,  in  the  transportation,  use  and  interchange  of  cars,  passengers, 
baggage  and  freight,  as  may  be  required  to  accommodate  the  business 
of  each  of  said  railroads,  and  in  the  management  and  conduct  of  the 
several  railroads  connecting  with  each  other;  and  the  said  commis- 
sioners shall  also  determine  and  fix  the  terms  and  conditions  upon 
which  such  facilities  and  accommodations  shall  be  afforded  to  eaeh 
of  said  connecting  railroads.  The  award  of  the  commissioners,  when 
approved  by  the  Supreme  Ck)urt,  shall  be  binding  on  the  parties  for 
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two  years,  and  the  court  shall  have  power  to  compel  the  performance 
thereof,  by  attachment,  mandamus  or  otherwise.  And  tne  expenses 
of  the  foregoing  proceedings  shall  be  paid  by  such  of  the  parties  as  shall 
be  determined  on  by  said  court. 

CHAP.  19,  LAWS  OF  1861. 

AN  ACT  in  relation  to  railroad  corporations. 

lane  conunoxL  to  two  companies  may  be  built  by  one;  articles^  how 
amended. 

Section  1.  "Whenever  two  railroad  companies  shall,  for  a  portion  of  their 
respective  lines,  embrace  the  same  location  of  line,  they  may  by  agree- 
ment provide  for  the  construction  of  so  much  of  said  line  as  is  common  to 
both  of  them  by  one  of  the  companies,  and  for  the  manner  and  terms  upon 
which  the  business  thereon  shall  be  performed.  Upon  the  making  of  such 
agreement,  the  company  that  is  not  to  construct  the  part  of  the  line  which 
is  common  to  both,  may  alter  and  amend  its  articles  of  association  ao  as  to 
terminate  its  line  at  the  point  of  intersection  and  mw^  reduce  its  capital 
to  a  sum  not  less  than  ten  thousand  dollars  for  eacn  mile  of  the  road 
proposed  to  be  constructed  in  such  amended  articles  of  association. 

Part  of  line  may  be  constructed  in  another  State. 

§  2.  Whenever,  after  due  examination,  it  shall  be  ascertained  by  the 
directors  of  any  railroad  company,  organized  under  the  act  entitled  "An 
act 'to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same,"  passed  March  26, 1848,  or  under  the  act  entitled  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same."  passed  April  2, 1850,-  that  a  part  ol'  the  line  of  their  railroad  pro- 
posed to  be  made  between  any  two  points  in  this  State,  ought  to  be 
located  and  constructed  in  an  adjoining  State,  it  may  be  so  located  and 
constructed  by  a  vote  of  two-thirds  of  alT  the  directors,  and  the  sections  of 
said  railroad  within  this  State  shall  be  deemed  a  connected  line,  according 
to  the  articles  of  association,  and  the  directors  may  reduce  the  capital 
specified  in  their  articles  of  association  to  such  amount  as  may  be  deemed 
proper,  but  not  less  than  the  amount  required  by  law  for  the  number  of 
miles  of  railroad  to  be  actually  constructed  in  this  State. 

Appointment  of  commissioners,  when  may  be  applied  for. 

§  3.  Any  railroad  company  which  prior  to  the  passage  of  this  act,  has 
been  duly  formed  under  the  act  entitled  **An  act  to  authorize  the  forma- 
tion of  railroad  corporations,"  passed  March  27,  1848,  or  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2,  1850,  and  which  is  duly  continued  in  existence, 
when  atleast  ten  thousand  dollars  for  every  mile  of  its  railroad^  proposed 
to  be  constructed  in  this  State,  shall  be  in  good  faith  subscribed  to  its 
capital  stock,  and  ten  per  cent  thereof  paid  in,  may  apply  to  the  court  for 
the  appointment  of  commissioners,  and  all  subsequent  proceedings  may 
be  had  to  obtain  the  title  to  lands  necessary  for  its  construction,  to  the 
same  extent  and  in  the  same  manner  as  if  the  whole  amount  of  the  capital 
stock  specifiedin  its  articles  of  association  was  in  like  manner  subscribed. 
{Thus  amended,  Laws  o/1853,  chap.  53.) 

Damages  for  crossing  turnpike  or  plankroad. 

§  4.  In  case  any  railroad  shall  occupy  or  cross  any  turnpike  or  plank- 
toad,  the  railroad  company  shall  pay  such  turnpike  or  plankroad  company 
all  damages  the  turnpike  or  plankroad  company  may  sustain  by  reason  of 
the  occupancy  or  crossing  such  turnpike  or  plankroad,  the  damages  to  be 
ascertained  and  paid  in  the  same  manner  as  is  provided  by  law  for  the 
assessment  and  payment  of  damages  in  case  of  taking  private  property 
tor  the  use  of  railroad  companies. 
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OHAP.  843.  LAWS  OF  1872. 

AS  ACT  to  amend  an  act  entitled  "An  act  supplementary 
to  the  act  entitled  'An  act  to  authorize  the  formation  of 
railroad  corporations,  and  to  regulate  the  same,'"  passed 
April  2,  1850. 

(Section  1  amends  Laws  of  1866,  chapter  697. # 

Where  portionB  of  lines  of  two  roads  embrace  same  location,  companiee 
ma^  provide,  b^  agreement,  for  construction  of  line  \}y  one  eompanv: 
Railroad  Commissioners  not  to  be  compelled  to  surrender  bmids  untii 
consent  of  tax  payers  is  obtained. 

5  2.  Whenever  two  railroad  companies,  for  a  portion  of  their  respective 
lines,  embrace  the  same  location  of  line,  or  whenever  their  lines  connect 
or  are  tributary  to  each  other,  such  companies  may,  by  agreement,  pro- 
vide for  the  construction,  by  one  of  said  companies,  of  so  much  of  said 
line  as  is  common  to  both,  or  connects  with  its  own  line,  and  for  the  man- 
ner and  terms  upon  which  the  business  thereon  shall  be  performed ;  and 
the  company  so  constructing  the  common  and  connecting  and  tribu- 
tary portion  of  road  shall,  if  the  terras  of  such  agreement  so  provide,  be 
entitled  to  have  and  receive  all  the  town  bonds  which  have  been  or  may 
be  authorized  to  be  issued  to  either  company  in  aid  of  the  construction 
thereof,  and  the  towns  authorized  to  issue  such  bonds  are  hereby  author- 
ized and  required  to  exchange  the  same  for  the  stock  or  bonus  of  the 
railroad  company  that  shall,  under  such  agreement,  construct  a  railroad 
upon  the  line  designated  therein,  to  an  amount  specified  In  the  p>etition 
or  the  tax  payers,  or  remaining  unpaid  on  the^ir  subscription  to  the  stock 
of  either  of  said  railroad  companies.  Nothing  in  this  act  contained  shall 
be  construed  so  as  to  compel  the  commissioners  of  any  town  that  has 
assented  to  bond  for  miiroad  purpost^s  for  any  specifloa  line  of  railroad 
to  surrender  the  bonds  of  any  sucn  town  to  any  other  railroad  organiza- 
tion, until  the  assent  of  a  majority  of  the  tax  payers,  owning  a  majority 
of  the  property  appearing  upon  ~tho  assess ment-rolL  of  such  town,  has 
been  first  obtainea. 

CHAP.  108.  liAWS  OF  1876. 

aN  act  in  relation  to  railroad  corporations. 

What  companies  may  consolidate. 

Section  1.  In  any  case  where  two  or  more  railroad  companies  shall  have 
been,  or  shall  hereafter  be,  organized  under  tlie  laws  of  this  State,  the 
whole  of  whose  lines,  as  located  by  them,  respectively,  shall  form  one 
continuous  and  connecting  line  of  road,  the  said  companies  may  con- 
solidate their  lines  of  roads,  stock,  franchises  and  property,  according  to 
the  existing  laws  of  this  State,  relating  to  the  consolidation  of  railroad 
companies ;  and  any  such  consolidated  company  may  thereupon  construct 
or  linish  the  construction  of  such  continuous  line  of  railroad,  and  operate 
the  same  subject  to  all  provisions  of  law  applicable  to  railroad  corp)ora- 
tions  organized  under  the  said  laws,  so  far  aft  not  inconsistent  with  this 
act ;  but;  this  act  shall  not  in  any  manner  affect  the  existing  laws  regu- 
lating the  rate  of  fare  on  any  railroad,  C J/iw^  amended  Laws  of  1883, 
chav,  387.^ 
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OHAP.  917,  LAWS  OP  1869. 

AN  ACT  authorizing  the  consolidation  of  certain  railroad 

companies. 

OoBBolidation  of  railroad  companies  owiiixig>  continuous  lines. 

Section  1.  It  shall  and  may  be  lawful  for  any  railroad  company  or  cor- 
poration organized  under  the  laws  of  this  State,  or  of  this  State  and 
any  other  State^  and  operating  a  nailroad  or  bridge,  eitherwholly  within, 
or  partly  within  and  partly  without  this  State,  to  merge  and  consolidate 
its  capital  stock,  franchises  and  propejty  with  the  capital  stock,  fran- 
chises and  property  of  any  other  railroad  company  or  companies  organ- 
ized under  the  laws  of  tnis  State  or  under  the  laws  of  this  State  and 
any  other  State,  or  under  the  laws  of  any'pther  State  or  States  whenever 
the  railroads  or  branches  or  any  part  of  the  railroad  or  branches  of  the 
companies  or  corporations  so  to  bo  consolidated  shall  or  may  form  a 
continuous  or  connecting  line  of  railroad  with  each  other,  or  by  means 
of  any  intervening  railroad  bridge  or  ferry.  (Thus  amendSa^  Laws  of  1881 
chap.  685.) 

Conditions. 

§  2.  Said  consolidation  shall  be  made  undei;  the  conditions,  provisions 
and  restrictions,  and  with  the  powers  hereinafter  in  this  act  mentioned 
and  contained,  that  is  to  say : 

Diroctors  may  enter  into  joint  agreement ;  amount  of  capital  stock. 

1.  The  directors  of  the  companies  proposing  to  consolidate  may  enter 
into  a  Joint  agreement,  under  the  corporate  seal  of  each  company,  for 
the  cjonsolidatlon  of  said  companies  and  railroads,  and  prescribing  the 
terms  and  conditions  thereof,  the  mode  of  carrying  the  same  into 
effect,  the  name  of  the  new  corporation,  the  number  and  names  of  the 
directors  and  other  officers  thereof,  and  who  shall  be  the  first  directors 
and  ofiQcers  and  their  places  of  residence,  the  number  of  shares  of  the 
capital  stock,  the  amount  or  par  value  of  each  share,  and  the  manner 
of  converting  the  capital  Qtock  of  each  of  said  companies  into  that  of 
the  new  corporation,  and  how  and  when  directors  and  officers  shall  be 
chosen,  with  such  other  details  as  *hey  shall  deem  necessary  to  perfect 
such  new  organization,  and  the  consolidation  of  said  companies  or  rail- 
roads. But  In  no  case  shall  the  capital  stock  of  the  company  formed  by 
such  consolidation  exceed  the  sum.  of  the  capital  stock  of  the  companies 
so  consolidated,  as  the  par  value  t&ereof.  Nor  shall  any  bonds  or  other 
evidences  of  debt  be  issued  as  a  consideration  for,  or  in  connection  with, 
such  consolidation. 

Agreement  to  be  submitted  to  stockholders;  vote  to  be  by  ballot;  two- 
thirds  vote  required;   certified  copy  evidence. 

2.  Said  agreement  shall  be  submitted  to  the  stockholders  of  each  of  the 
said  companies  or  corporations  at  a  meeting  thereof  called  separately  for 
the  purpose  of  taking  the  same  into  consideration ;  due  notice  of  the  time 

and  place  of  holding  said  meeting,  and  the  object  thereof  shall  be  given  i 
by  each   company   to  its  stockholders   by  written  or  printed   notices 

addressed  to  each  of.  the  persons  in  whose  names  the  cfipital  stock  of  such  ! 
company  stands  on  the  books  thereof,  and  deliverea  to  such  persons 

respectively,  or  sent  to  them  by  mail  when  their  post-offlce  address  is  i 

known  to  the  company,  at  least  thirty  days  before  the  time  of  holding  such  i 

meeting,  and  also  by  a  general  notice  published  daily  for  at  least  four          .  i 

weeks  in  some  newspaper  printed  in  the  city,  town  or  county  where  such  i 

company  nas  its  principal  office  or  place  of  business ;  and  at  the  said  4 
meiSung  of  stockholders  the  agreement  of  the  said  directors  shall  be  con- 
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sidered,  and  a  vote  by  ballot  taken  for  the  adoption  or  rejection  of  the 
same,  each  share  entitling  the  holder  thereof  to  one  vote,  and  said  ballot 
shall  be  cast  in  person  or  by  proxy,  and  if  two-thirds  of  all  the  votes  of  all 
the  stockholders  shall  be  for  the  adoption  of  said  agreement,  then  that 
fact  shall  be  certilied  thereon  by  the  secretaries  of  the  respective  com- 
panies, under  the  seal  thereof,  and  the  agreement  so  adopted,  or  a  certified 
copy  tnereof,  shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  shaU 
from  thence  be  deemed  and  be  taken  to  be  the  agreement  and  act  of  con- 
solidation of  the  said  companies;  and  a  copy  or  the  said  agreement  and 
act  of  consolidation,  duly  certified  by  the  Secretary  of  State,  under  his 
official  seal,  shall  be  evidence  in  all  courts  and  places  of  the  existence  of 
said  new  coraoration,  and  that  the  foregoing  provisions  of  this  act  have 
been  fully  ooserved  and  complied  with.  {Thus  amended,  Laws  of  1880, 
chap,  a4.) 

Corporations  to  betaken  as  one,  on  filing  agreement  of  consolidation; 
rates  of  fare  upon  New  York  Central  rai&oad ;  act  not  to  apply  to 
street  railroads. 

§  3.  Upon  the  making  and  perfecting  such  agreement  and  act  of  con- 
solidation as  hereinbefore  provided,  and  filing  the  samp  or  a  copy  thereof 
in  the  office  of  the  Secretary  of  State  as  aforesaid,  the  said  corporations, 
parties  thereto,  shall  be  deemed  and  taken  to  be  one  corporation  by  the 
name  provided  in  said  agreement  and  act,  but  such  act  of  consolidation 
shall  not  release  such  new  corporation  from  any  of  the  restrictions,  disa- 
bilities or  duties  of  the  several  corporations  so  consolidated.  But  nothing 
in  this  act  contained  shall  allow  any  rate  of  fare  for  way  passengers 
greater  than  two  cents  per  mile,  to  be  charged  or  taken  over  the  track  or 
tracks  of  that  railroad,  now  known  as  the  New  York  Central  Railroad 
Company,  and  the  rate  of  fare  for  way  passengers  over  the  track  or  tracks 
now  operated  by  the  said  New  York  Central  fiailroad  Company  shall  con- 
tinue to  be  two  cents  per  mile  and  no  more,  wherever  it  is  now  restricted 
to  that  rate  of  fare.  But  nothing  herein  contained  shall  apply  to  street 
railroads. 

Nev  corporation  succeeds  to  rights,  property,  claims,  franchises,  etc.,  of 
roads  consolidated. 

f  4.  Upon  the  consummation  of  said  act  of  consolidation  as  aforesaid, 
all  and  smgular  the  rights,  privileges,  exemptions  and  franchises  of  each 
of  said  corporations,  parties  to  the  same,  and  all  the  property,  real,  per- 
sonal and  mixed,  and  all  the  debts  due  on  whatever  account  to  either  of 
said  corporations,  as  well  as  all  stock  subscriptions  and  other  things. in 
action  belonging  to  either  of  said  corporations,  shall  be  taken  and  deemed 
to  be  transferreu  to  and  vested  in  such  new  corporation,  without  further 
act  or  deed ;  and  all  claims,  demands,  property,  rights  of  way  and  every 
other  interest  shall  be  as  effectually  the  property  of  the  new  corporation 
as  they  were  of  the  former  corporations,  parties  to  the  said  agreement  and 
act,  and  the  title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the 
laws  of  this  State,  vested  in  either  of  such  corporations,  parties  to  said 
agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in  any  way 
impaired  by  reason  of  this  act,  or  any  thing  done  by  virtue  thereof, 
but  shall  be  vested  in  the  new  corporation  by  virtue  of  such  act  oi 
consolidation. 

Bights  of  creditors,  and  liens  not  to  be  impaired ;  proviso  as  to  ezistinn^ 
suits,  actions,  etc.;  suits,  how  brought  against  new  corporation. 

$  5.  The  rights  of  all  creditors  of,  and  all  liens  upon,  the  property  of 
either  of  said  corporations,  parties  to  said  agreement  and  act,  shall  be 
preserved  unimpaired,  and  tne  respective  corporations  shall  be  deemed 
to  continue  in  existence  to  preserve  the  same,  and  all  debts  and  liabilities 
incurred  by  either  of  said  corporations,  except  mortgages,  shall  thence- 
forth attach  to  such  new  corporation,  and  be  enforced  against  it  and  its 
property  to  the  same  extent  as  if  said  debts  or  liabilities  had  be^  incurred 
or  contracted  by  it.  No  suit,  action  or  other  proceeding  now  pending 
before  any  court  or  tribunal,  in  which  either  ^f  said  railroad  companias  is 
a  party,  shall  be  deemed  to  have  abated  or  been  discontinued  by  the 
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agreement  and  act  of  consolidation  as  aforesaid^  but  the  same  may  be 
coHd acted  in  the  name  of  the  existing  corporations  to  final  judgment,  or 
such  new  corporation  may  be,  by  order  of  the  eourt,  on  motion,  substituted 
as  a  party.  Huits  may  be  brought  and  maintained  against  such  new  cor-, 
poration  in  the  courts  of  this  State,  for  all  causes  or  action,  in  tlie  same 
manner  as  against  other  railroad  corporations  therein. 

AsBBssment  of  real  and  personal  property  of  new  corporation  in  tbi^ 
State. 

§  6.  The  real  estate  of  such  new  corporation,  situate  within  this  State, 
shall  be  assessed  and  taxed  in  the  several  towns  and  cities  where  the  same 
shall  be  situated  in  like  manner  as  the  real  estate  of  other  railroad  corpora- 
tions is,  or  may  be  taxed  and  assessed,  and  such  proportion  of  the  capital 
stock  and  personal  property  of  such  new  corporation  shall  in  like  manner 
be  assessed  and  taxed  in  this  State,  as  the  number  of  miles  of  its  railroad 
situate  in  this  State  bears  to  the  number  of  miles  of  its  railroad  situate  in 
the  other  State  or  States. 

Proviso  as  to  rate  of  passenger  fare ;  act  not  to  apply  to  street  railroads; 
contract  of  Buffalo  and  tstate  Line  railroad  not  to  be  impaired. 

§  7,  Nothing  in  this  act  contained  shall  be  so  construed  as  to  allow 
such  consolidated  company  to  charge  a  higher  rate  of  fare  per  passenger 
per  mile  upon  any  part  or  portion  oi  such  consolidated  line  than  is  now 
allowed  by  law  to  be  charged  by  each  existing  company  respectively,  nor 
shall  this  act  apply  to  street  railroads ;  and  nothing  in  this  act  contained 
shall  be  so  construed  as  to  affect  or  impair  in  any  way  the  validity  of  any 
contract  now  existing  between  the  Buffalo  and  State  Line  Bailroad  Com* 
pany  and  the  New  York  and  Erie  Bailroad  Company. 

General  Bailroad  Act ;  how  far  to  apply. 

§  8.  All  the  provisions  of  the  act  entitled  "An  act  to  Authorize  the  form* 
atlon  of  railroad  corporations,  and  to  regulate  the  same,"  passed  April  2, 
1850,  and  of  the  several  acts  amendatory  thereof  or  in  addition  thereto, 
shall  be  applicable  to  the  new  corporation  so  to  be  formed  as  aforesaid,  so 
far  as  the  same  are  now  applicable  to  the  railroad  companies  of  this  State 
which  may  be  consolidated  with  any  other  company  or  companies  by 
virtue  of  this  act. 

Parallel  and  competing  linos  not  authorized  to  consolidate. 

§  9.  No  companies  or  corporations  of  this  State  whose  railroads  run  on 
parallel  or  competing  lines  sh^ll  be  authorized  by  this  act  to  merge  or 
oonsolidate. 

OHAP.  256,  LAWS  OF  1876. 

AN  ACT  relating  to  tha   consolidation  of  certain  railroad 

companies. 

Consolidation  with  Pennsylvania  companies. 

Section  1.  Any  railroad  company  organized  under  the  laws  of  this  State 
may  merge  and  consolidate  it&  capital  stock,  franchises  and  property  with 
the  capital  stock,  franchises  and  property  of  any  railroaa  company  or 
companies  organized  under  the  laws  of  the  State  of  Pennsylvania,  when- 
ever the  two  or  more  railroads  of  the  companies  or  corporations  so  to  be 
consolidated  shall  or  may  form  a  continuous  line  of  railroad. 

Consolidation,  how  effected. 

§  2.  Such  consolidation  shall  be  effected  in  the  manner  provided  for  by 
an  act  entitled  ** An  act  to  authorize  the  consolidation  of  certain  railroaa 
companies,"  passed  May  20,  1869,  and  also  subject  to  the  laws  of 
the  State  of  Pennsylvania. 

Stock  of  municipal  corporation,  how  represented. 

§  3.  At  any  meeting  of  the  stockholders  of  any  such  company  or  corpora- 
tion to  consider  any  agreement  or  proposition  to  consolidate,  the  commis* 
sioners  or  other  officer  of  any  municipal  corporation  holding  or  havii^g 
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charge  of  any  of  the  capital  stock  of  such  railroad  company  or  corporatioa 
shall  represent  such  municipal  corj^oration,  and  may  act  and  vote  in  per- 
gon  or  by  proxy  on  all  matters  relating  to  such  consolidation  in  the  same 
manner  as  individual  stockholders. 

OHAP.  155,  LAWS  OF  1880. 

AN  ACT  to  facilitate  the  carrying  out  of  plans  and  agreements 
for  the  reorganization  of  railroads. 

When   stock   insufficient,  how   company   may   increase   same;    State 
Engineer  and  Surveyor  to  approve. 

Section  1.  Whenever  the  maximum  amount  of  capital  stock  mentioned 
in  the  certificate  of  incorporation  of  any  railroad  or  railway  company  oa 
file  in  the  office  of  the  Secretary  of  State  shall  be  insufficient  to  carry  out 
jiny  plan  or  agreement  of  reorganization  set  forth  in  such  certificate  o5 
incorporation,  it  shall  be  lawful  for  the  directors,  or  a  majority  of  the 
directors,  of  said  company  to  file  an  additional  certificate  with  the  Secre- 
tary of  State,  which  shall  set  forth  the  fact  of  such  insufficiency,  and  the 
additional  amount  of  capital  stock  required  to  carry  out  such  plan  or 
agreomeut  of  reorganization,  and  thereupon,  with  the  approval  of  the 
State  Engineer  and  Surveyor,  said  company  snail  be  authorized  to  issue 
such  capital  stock  as  fully  as  if  the  same  had  been  mentioned  or  set  forth 
In  the  original  certificate  of  incorporation.  Said  additional  certificate 
shall  be  filed  in  the  office  of  the  Secretary  of  State  within  two  months  after 
the  passage  of  this  act. 

CHAP.  216,  LAWS  OF  1846. 

AN  ACT  to  incor|)orate  the  New  York  and  Connecticut  Railroad 

Company. 

JEvery  railroad  company  reqidred  to  contract  for  CQrrying  the  United 
States  mail;  penalty. 

(Sections  1  to  16,  both  inclusive,  relate  to  the  New  York  and  Connectlout  Bailroad 
Company.) 

§  17.  Every  railroad  company,  upon  being  thereto  required  by  the  Post- 
master-General of  the  United  States,  shidl  enter  into  a  contract  with  the 
United  States,  in  the  usual  form,  and  with  the  usual  conditions  of  such 
contracts,  for  transporting  the  mails  of  the  United  States  upon  its  railroad 
for  such  compensation  as  tne  said  board  shall  deem  reasonable,  not  exceed- 
ing that  provided  by  an  act  of  Congress  entitled  **  An  aot  to  reduce  the 
rates  of  postage,  to  limit  the  use  and  correct  the  abuse  of  the  franking^ 
j\riviloges,  and  for  the  prevention  of  frauds  on  the  revenues  of  the  post- 
i^iace  department,"  approved  March  3, 1845;  and  every  railroad  company 
that  shall  neglect  or  refuse  to  enter  into  such  contract,  upon  being  so 
required,  shall  forfeit  and  pay  the  people  of  this  State  one  hundred  doUars 
lor  every  day  it  shall  so  neglect  or  refuse. 


OHAP.  270,  LAWS  OF  1847. 

AN  ACT  relating  to  the   transportation  of  freight  on  certain 

railroads. 

(Sections  1  and  2  are  of  a  local  nature,  and  arc,  therefore,  omitted;  sections  3  to 7, 
both  inclusive,  relate  to  tolla  on  railroads  abolished  by  chapter  497,  Laws  of  1857). 

Saving^  clause. 

§  8.  No  provision  of  the  preceding  sections  of  this  act  shall  be  deemed  in 
any  way  to  afTect  the  ordinary  baf:,'gage  of  passengers,  provided  the  same 
shall  not  exceed  in  weight  one  hundred  pounds. 

JLights  of  railroad  companies. 

J  9.  Any  railroad  company  receivinpr  freight  for  transportation  shall  be 
•ntitled  to  the  same  rights  and  be  subject  to  the  same  liabilities  as  com* 

46 
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mon  carriers.  Whenever  two  or  more  railroads  are  connected  together,  any 
company  owning  either  of  said  roads  receiving  freight  to  be  transported 
to  any  place  on  the  line  of  either  of  the  said  roads  so  connected  shall  be 
liable  as  common  carriers  for  the  delivery  of  such  freight  at  such  place. 
In  case  any  such  company  shall  become  liable  to  pay  any  sum  by  reason 
of  the  neglect  or  misconduct  of  any  other  company  or  companies,  the 
company  paying  such  sum  may  collect  the  same  of  the  company  or  com- 
panies by  reason  of  whose  neglect  or  misconduct  it  became  so  liable. 

CHAP.  272,  LAWS  OF  1847. 

AN  ACT  to  authorize  railroad  companies  to  lay  down  upon  their 
roads  the  heavy  iron  rail,  to  alter  the  line  of  their  road,  and  to 
acquire  the  title  to  lands  which  have  failed. 

(Sections  l  and  2  are  now  obsolete,  and  are  therefore  omitted). 
Provision  to  enable  companies  to  acquire  valid  title  to  land. 

§  3.  In  any  case  where  a  railroad  shall  not  have  acquired  a  valid  and 
Bufiftcient  title  to  any  land  upon  which  they  may  have  corfstructed  their 
tracks,  or  where  the  title  to  any  such  lands  has  been  or  shall  hereafter  be 
rendered  invalid  by  reason  of  any  mortgage,  judgment  or  cither  lien  affect- 
ing the  same,  then  such  company  in  either  case  is  authorized  to  obtain 
and  acquire  title  to  the  said  land  by  purchase  of  the  persons,  bodies  cor- 
porate or  politic,  owning  the  same,  or  having  an  interest  tlierein,  if  such 
purchase  can  be  alTected  by  agreement  between  the  owners  thereof  and 
Buch company;  but  if  not,  such  company  shall  have  the  power  to  cause 
comfjensation  to  be  made  therefor,  and  for  that  purpose  they  shall  present 
a  petition  to  a  court  of  record  in  the  county  in  which  such  land  may  lie, 
setting  forth  the  failure  of  such  title,  and  tne  manner  in  which  such  failure 
occurred,  and  the  name  and  residence  of  the  owner  or  claimants,  and  pray- 
ing for  the  drawing  of  a  jury  to  determine  the  compensation  to  be  made 
therefor.  The  said  court  of  record  shall  thereupon  direct  notice  to  be 
given,  in  writing,  to  the  owners  or  claimants  of  such  lauds,  of  the  time 
and  place  of  the  drawing  of  such  jury,  which  drawing  shall  be  in  the 
county  in  which  such  lands  are  situated,  and  upon  proof  of  the  service  of 
such  notice  and  hearing,  the  parties  who  may  attend  such  court  of  record 
shall  cause  such  jury  to  be  drawn  in  such  manner  and  at  such  place  as  it 
shall  direct ;  said  court  shall  cause  the  said  jury  to  be  sworn,  and  shall  pre- 
scribe the  time  and  place  of  the  meeting  of  said  jury,  and  the  notices  to  be 
given  to  the  owners  or  claimants  of  the  proceedings  before  said  j  ury.  The 
said  jury  shall  view  the  premises  for  wnich  compensation  is  to  be  made, 
and  shall,  without  fear,  favor  or  partiality,  determine  the  compensation  to 
be  made  for  said  land,  the  title  to  which  shall  have  became  invalid  or 
insufflcient  as  aforesaid,  and  may  hear  and  examine  witnesses  on  oath  in 
relation  to  the  same.  The  said  jury  shall  make  an  inquisition  of  their 
appraisement  or  assessment,  and  snail  cause  the  same  to  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  land  is  situated.  Upon 
proof  to  the  court,  within  thirty  days  after  the  filing  of  the  inquisition  of 
the  jury,  of  payment  to  the  owner  or  claimant,  or  of  depositing  to  his  or 
their  credit  m  such  bank  as  the  said  court  shall  direct,  of  tlie  amount  of 
such  appraisement,  and  of  all  the  costs  and  expenses  attending  it,  includ- 
ing reasonable  counsel  fees  (to  be  taxed  and  certified  by  said  court),  the 
said  court  shall  make  an  order  describing  the  land  and  reciting  the  assess- 
ment or  appraisement  thereof ;  and  the  mode  of  making  it,  which  order 
shall  be  recorded  in  the  office  of  the  clerk  of  the  county  m  which  the  land 
is  situated,  in  like  manner  as  if  the  same  were  a  deed  of  conveyance,  and 
such  railroad  company  or  corporation  shall  thereupon  become  possessed 
of  such  land  during  the  contmuance  of  the  corporation,  and  may  use  the 
same  for  the  purposes  of  such  corporation.  This  provision  shall  not  be 
construed  to  change  or  impair  the  duties  or  obligations  of  such  corpora- 
tion in  regard  to  fencing  said  land  or  making  and  maintaining  crossing 
places  over  said  road,  as  prescribed  in  their  charter;  but  nothing  herein 
contained  shall  be  construed  to  impair  or  affect  the  right  of  any  individual 
-       40 
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ta  recover  the  costs  and  expenses  of  any  legal  proceedings  commenced 

{)riorto  the  passage  of  this  act,  or  to  recover  such  sum  for  the  use  of  any 
and  occupied  by  such  corporation  as  he  or  she  is  entitled  to  by  law. 

(Section  4.  an  to  chancre  of  line»  and  section  5,  as  to  weifirht  of  rails,  etc,  omitted  aa 
unimportant). 

Checks  to  be  furnished  and  attached  to  each,  parcel  of  baggage ;  when 
baggage  to  be  given  to  owner. 

§  6.  It  shall  bo  the  duty  of  every  railroad  company  hereafter  to  furnish 
and  attach  ehcclcs  to  eaca  separate  parcel  of  baggage  which  they,  by  thei^ 
agents  or  officers,  receive  from  any  person  for  transportation  as  ordinary 
or  extraordinary  baggage,  in  their  baggage  cars  accompanying  their  pas- 
senger trains,  and  tney  shall  also  furnish  to  such  a  person  a  duplicate 
check  or  checks,  having  upon  it  or  them  a  corresponding  number  to  that 
attached  to  each  parcel  of  baggage ;  said  checks  and  duplicates  shall  bo 
made  of  some  proper  metallic  substance  of  convenient  size  and  fornix 
plainly  stampea  with  numbers,  and  each  check  furnished  with  a  conven- 
ient strap  or  other  appendage  for  attaching  to  baggage,  and  accompany- 
ing it  a  duplicate  to  oe  delivered  to  the  person  deflvenng  or  owninR  such 
baggage,  and  whenever  the  owner  of  said  baggage  or  other  person  shall,  at 
the  place  whcre-the  cars  usually  stop,  to  which  said  baggage  was  to  be  trans- 
ported, or  at  any  other  regular  stopping  place,  present  said  duplicate  check 
or  checks  to  the  officer  or  agent  or  the  railroad,  or  any  railroad  over  any 
portion  of  which  said  baggage  was  transported,  they  shall  deliver  it  up 
to  the  person  so  offering  the  duplicate  check  or  chocks  without  unneces- 
sary delay ;  and  a  neglect  or  refusal  on  the  part  of  any  railroad  company, 
its  officers  or  agents,  U)  furnish  and  attach  to  any  person's  ordinary  trav- 
eling  baggaffe  or  extraordinary  baggage,  if  conveyed  by  their  passengef 
train,  a  suitable  check  or  checks,  Und  to  furnish  to  such  person  proper 
duplicate  or  duplicates,  shall  forfeit  and  pay  to  such  person  or  owner,  for 
every  such  refusal  or  neglect,  the  sum  of  $10,  to  be  recovered  in  an  acUon 
lor  debt. 

(Chapter  404,  Jjor^g  of  1847,  bein^r  an  act  to  enable  railroad  companies  to  alter  their 

routea  and  acquire  title  to  land,  is  omitted  as  beinff  ffonerallrobeolete.) 
(Chapter  406,  Laws  of  1847,  beine  an  act  to  authorize  cort^'xin  railroad  companies  to 
Issue  stock  or  to  borrow  money  to  lay  a  second  track,  is  omitted  as  bein^ 
^enorally  obsolete.) 

CHAP.  673,  LAWS  OF  1868. 

AN  ACT  to  afford  the  same  facilities  to  passengers  or  property 
transported  by-  steamboat  on  the  Hudson  river  as  is  afforded  by 
raikoads. 

Steamboats  authorized  to  furnish,  tickets. 

Section  1.  The  proprietors  of  any  steamboat,  or  line  of  steamboats,  navi- 
gating the  Hudson  river  are  hereby  authorized  and  empowered  to  furnish 
tickets  upon  being  paid  therefor,  for  the  transportation  of  passengers 
from  any  station  on  the  line  of  any  railroad  terminating  at  tho  city  of 
Albany  or  Troy,  for  the  conveyance  of  such  passengers  from  the  city  of 
Albany  or  Troy  to  the  city  of  New  York  on  their  said  steamboats.  On  such 
tickets  being  furnished  to  any  such  railroad  company  it  shall  be  their  duty 
to  require  their  ticket  agent  at  any  station  on  the  line  of  their  road,  to  sell 
such  tickets,  and  to  any  passenger  who  shall  make  application  therefor,  at 
a  price  which  shall  be  equal  to  the  amount  of  fare  charged  upon  such 
road  to  the  city  of  Albany  or  Troy,  with  the  addition  of  such  price  as  shall 
be  fixed  by  tho  proprietor  of  such  steamboat  for  the  transportation  of  such 
passenger  from  Albany  or  Troy  to  New  York. 

Bagrgage  checks. 

§  2.  The  proprietors  of  said  steamboat  or  line  of  steamboats,  are  also 
authorized  and  empowered  to  furnish  baggage  checks  for  the  transporta* 
tion  of  any  passenger's  baggaere  through  to  the  city  of  New  York  by  the 
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way  of  their  said  steamboats,  and  on  such  checks  being  furnished  to  the 
baggage-master,  at  any  station  on  the  line  of  said  railroads,  it  shall  be  his 
duty  to  check  bagrgago  on  the  application  of  any  passenger  through  to  the 
city  of  New  York,  which  baggage,  on  its  arrival  in  the  cityof  Albany  or 
Troy^  shall  be  delivered  up  to  the  authorized  agent  of  any  steamboat,  or 
line  of  steamboats,  to  be  transported  from  the  railroad  to  the  steamboat 
on  which  such  passenger  contemplates  going,  without  the  check  being 
removed  from  such  baggage.  And  said  baggage  shall  be  transported  from 
railroad  station  to  steamboat  landings,  ana  from  steamboat  landings  to 
railroad  station  by  said  steamboat  owners,  free  of  charge. 

Railroads  to  furnish  tickets. 

§  3.  It  is  hereby  made  the  duty  of  every  railroad  company  which  termi- 
nates at  the  city  of  Albany  or  Troy,  on  application  being  made  therefor  by 
the  proprietor  of  any  steamboat,  or  line  of  steamboats,  navigating  the 
Hudson  river,  to  furnish  them  with  tickets  for  the  transportation  of  pas- 
sengers from  the  city  of  Albany  or  Troy  to  any  point  on  the  line  of  their 
respective  roads,  to  be  sold  by  such  steamboat  proprietors  in  their  respect- 
ive offices,  and  to  receive  and  transport  the  baggage  of  any  passenget 
which  shall  be  checked  through  to  any  point  beyond  the  city  of  Albany  or 
Troy;  such  tickets  to  be  sold  and  paid  for  to  the  railroad  or  steamboat 
company  which  shall  furnish  the  same  at  the  price  charged  by  such  com- 
pany for  the  conveyance  of  such  passenger  to  the  place  which  such  ticket 
purports  to  carry  him.  The  object  and  mtent  of  this  act  being  to  compel 
railroad  companies  to  furnish  the  same  facilities  to  passengers  going  to  or 
from  the  city  of  New  York  by  boat  as  is  afforded  those  who  go  by  the 
railroad. 

Transfer  of  freight. 

§  4.  If  any  freight  shall  be  delivered  at  any  station  on  the  line  of  any  rail*' 
road  which  terminates  in  the  city  of  Albany  or  Troy  for  transportation  to 
the  city  of  New  York,  which  is  marked  to  go  to  New  York  via  Doat  or  any 
particular  line  of  boats,  it  shall  be  the  duty  of  the  railroad  company  to 
whose  agent  such  freight  shall  be  delivered  to  receive  the  same  ana  trans- 
port it  with  all  convenient  speed  to  the  city  of  Albany,  and  on  its  arrival 
there  the  company  over  whose  road  the  same  has  been  transported  shall 
forthwith  cause  to  be  notified  the  agent  of  the  steamboat  line  by  which  it 
is  directed  to  be  sent,  and  shall  deliver  the  same  to  such  agent  with  the 
bin  of  charges  thei^eon  due  such  railroad  company,  for  the  payment  of 
which  charges  the  proprietor  or  proprietors  of  such  steamboat  line  shall 
be  responsible.  But  the  railroad  company  transporting  such  freight  shall 
not  charge  for  its  transportation  over  its  road  any  greater  sum  than  they 
charge  for  carrying  the  same  kind  of  freight  the  same  distance  over  their 
road  if  the  same  were  transported  from  Albany  or  Troy  to  New  York  by 
railroad,  and  any  freight  delivered  by  the  authorized  agent  of  any  steam- 
boat or  steamboat  company  for  transportation  over  any  railroad  which 
shall  have  been  brought  from  New  York  by  boat  shall  be  transported  by 
such  railroad  company  to  its  place  of  destination  for  the  same  price  as  ft 
would  be  if  brought  from  New  York  by  railroad. 

Penalty. 

§  5.  Any  railroad  company  in  this  State,  whose  agent  or  servants  shall 
neglect  or  refuse  to  sell  tickets  or  furnish  a  check,  as  is  provided  for  in 
this  act,  when  the  same  shall  have  been  furnished  them,  shall  be  liable  to 
the  same  penalty  as  is  provided  for  in  section  37  of  the  act  passed  April 
second,  1850,  entitled  **An  act  to  authorize  the  formation  of  railroad  cor- 
porations, and  to  regulate  the  same,"  and  no  fare  or  toll  shall  be  collected 
or  received  from  any  passenger  whose  application  for  such  ticket  or  check 
shall  have  been  refused  for  riding  over  the  road  of  said  company,  and  in 
addition  thereto  the  said  railroad  corporation  shall  be  liable  to  a  penalty 
of  $250,  to  be  recovered  in  the  name  of  the  proprietor  or  proprietors  of  any 
steamboat  line  navigating  the  Hudson  river  in  any  court  of  competent 
Jurisdiction  for  each  day  they  shall  neglect  or  refuse  to  comply  with  the 
provisions  of  this  act,  unless  such  neglect  or  refusal  is  caused  by  a  failure 
on  the  part  of  such  steamboat  proprietor  or  proprietors  to  furnish  tickets 
and  checks  as  herein  provided  for. 
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§  6.  The  provisions  of  this  act,  so  far  as  relates  to  the  sale  of  tiokets  and 
furnishingot checks,  shall  not  apply  to  either  the  Hudson  Biver or.New 
York  and  Harlem  BaUroad  Oompanies. 

OHAP.  864,  LAWS  OF  188d. 

AN  ACT  to  regulate  the  interchange  of  freight  and  passengers 
between  the  Central  Vermont  railroad  and  the  Ogdensburgh 
and  Lake  Champlain  railroad  at  Eouse's  Poini 

Freigrht  to  be  exchanged  in  same  cars  in  which  same  is  billed  for  trans- 
portation. 

Section  1.  All  freight  billed  or  consigned  from  points  in  this  State, 
or  from  points  on  connecting  railways  to  points  reached  by  the  Central 
Vermont  railroad,  and  lines  leased  and  managed  by  said  Central  Vermont 
railroad,  and  Ogdensburgh  and  Lake  Champlain .  railroad  and  their 
connections,  shall  be  exchanged  in  the  same  cars  in  which  said  freight 
is  billed  for  transportation  to  its  destination,  and  no  discrimination 
shall  be  made  by  either  bf  the  companies  named  in  this  act.  on  account  of 
saidioars  belonging  to  different  corporations  or  carrying  through  all  rail 
or  other  freight.  Provided  said  cars  shall  be  In  the  condition  required 
under  the  rules  and  regulations  usual  and  in  force  among  oonnectincp 
railroads. 

Cars   offered   by  one   company  to  another   to  be  taken   in  the  usual 
manner. 

§  2.  All  passenger,  sleeping,  baggage  or  other  cars  offered  by  one  oom- 

Eany  to  the  other  shall  be  taken  m  the  same  manner  as  is  usual  in  the 
iterchange  of  through  passenger  cars  by  connecting  railroads., 

No  additional  charge  to  be  made. 

§  3.  No  additional  charge  shall  be  made  by  reason  of  one  company 
taking  from  the  other  for  transportation  to  destmatioEf  any  cars,  freight  or 
passengers  under  the  provisions  of  this  act. 

Penalty  for  violation  of  this  act. 

§  4.  Either  of  the  companies  named  in  this  act  violating  the  provisions 
of  the  same  shall  forfeit  to  the  other  as  liquidated  damages  for  each 
case  of  refusal  or  neglect  to  comply  with  the  terms  of  this  act  the 
«um  of  $500. 

CHAP.  282.  LAWS  OF  1854. 

AN  ACT  to  anlend  the  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2,  1850. 

(Sections  l  to  3,  Incluslye,  amend  General  Railroad  Act) 
Acquiring  real  estate,  not  to  apply  to  certain  real  estate  in  Buffalo. 

§  4.  In  case  any  railroad  company,  the  line  or  route  of  whose  rotid  has 
i>een  surveyed  and  designated,  and  the  certificate  thereof  duly  filed  as 
required  by  law,  is  unable  to  agree  for  the  purchase  of  any  real  estate 
required  for  its  roadway  or  other  purposes,  the  said  corporation  shall 
have  the  right  to  acquire  title  to  the  same  by  the  special  proceedings 
prescribed  in  the  act  hereby  amended;  and  all  real  estate  acq[uired 
py  any  railroad    corporation   under  and    pursuant    to  the    provisions 
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of  this  act,  for  the  objects  and  purposes  herein  expressed,  shall  be 
deemed  to  be  acquired  for  public  use.  But  this  section  shall  not  be 
so  construed  as  to  apply  to  any  real  estate  in  the  city  of  Buffalo, 
situated  between  Main  and  Michigan  streets,  except  that  lying  between 
Exchange  street  and  Buffalo  river.  (Tims  amended.  Laws  of  1882, 
chap.  820 

Oourts  empowered  to  carry  .proceedings  into  effect. 

§  5.  In  all  cases  of  appraisal  under  this  act.  and  the  act  hereby  amended, 
where  the  mode  or  manner  of  conducting  all  or  any  of  the  proceedings  to 
the  appraisal,  and  the  proceedings  consequent  thereon,  are  not  expressly 
provided  for  by  the  statute,  the  courts  before'  whom  such  proceedings 
may  be  pending  shall  have  the  power  to  make  all  the  necessary  orders, 
ana  (jive  the  proper  directions  to  carry  into  effect*the  object  and  intent 
of  tills  and  the  aforesaid  act :  and  the  practice  in  such  cases  shall  conf orm» 
as  near  as  may  be,  to  the  ordinary  practice  in  such  courts. 

Appraisal  not  affected  by  transfer  of  property. 

§  6. -When  any  proceedings  of  appraisal  shall  have  been  commenced, 
no  change  of  ownership,  by  voluntary  conveyance  or  transfer  of  the  real 
estate,  or  any  interest  therein,  or  of  the  subiect-matter  of  the  appraisal, 
shall  in  any  manner  affect  such  proceedings,  but  the  same  may  be  carried 
on  and  perfected  as  if  no  such  conveyance  or  transfer  had  beea  made  or 
attempted  to  be  made. 

Penalties. 

§  7.  All  the  penalties  hereinbefore  mentioned  may  be  sued  for  in  the 
name  of  the  people  of  the  State  of  New  York,  by  the  district  attorney  of 
the  county  wherein  the  same  shall  accrue,  within  ten  days  thereafter; 
and  in  case  such  district  attorney  shall  omit  or  neglect  to  sue  for  such 
fine  or  fines  within  the  time  aforesaid,  then  it  may  and  shall  be  lawful 
for  any  person  aggrieved  to  sue  therefor  in  the  name  of  the  overseers 
of  the  poor  of  the  town  wherein  any  such  fine  or  fines  shall  have  accrued, 
which,  when  recovered,  shall  be  paid  to  the  said  overseers  of  the  poor, 
for  the  benefit  of  the  poor  of  said  town.  And  In  case  such  person  shall 
fall  to  make  out  and  maintain  any  such  action,  it  shall  be  the  duty  of 
the  court  before  whom  any  such  action  shall  be  had  to  enter  a  judgment 
against  the  complainant  for  the  costs  of  said  action.  (As  changed  byprO" 
visions  of  chap.  593,  Laws  of  1886.    See  §  421,  Penal  Code,  p.  487.) 

Fencing  road  ;  cattle-guards. 

§  8.  Every  railroad  corporation,  whose  line  of  road  is  open  for  use,  shall 
within  three  months  after  the  passage  of  this  act,  and  every  railroad  com- 
pany formed  or  to  be  formed,  but  whose  lines  are  not  now  open  for  use, 
shall,  before  the  lines  of  such  railroaJd  are  opened,  erect  and  thereafter 
maintain  fences  on  the  sides  of  their  roads,  of  the  height  and  strength  of 
a  division  fence,  as  required  by  law,  with  opening  or  gates,  or  bars 
therein  at  the  farm  crossings  of  such  railroad,  for  the  use  of  the  proprie- 
tors of  the  lands  adjoining  such  railroads,  and  shall  also  construct,  where 
the  same  has  not  already  been   done,  and  hereafter  maintain,  cattle- 

guards  at  all  road  crossings,  suitable  and  sulficient  to  prevent  cattle, 
orses,  sheep  and  hogs  from  getting  on  to  such  railroad.  And  so  long  as 
such  fences  and  cattle-guards  shall  not  be  made,  and  when  not  in  good 
repair,  such  railroad  corporation  and  its  agents  shall  be  liable  fordamagea 
which  shall  be  done  by  the  agents  or  engmes  of  any  such  corporation  to 
any  cattle,  horses,  sheep  or  hogs  thereon,  and  when  such  fences  and 
guards  shall  have  been  auly  made  and  shall  be  kept  In  good  repair,  such 
railroad  corporation  shall  not  be  liable  for  any  such  darqages,  unless 
negligently  or  willfully  done.  A  sufQclent  post  and  wire  fence  or  requisite 
height  shall  be  deemed  a  lawful  fence,  within  the  provisions  of  this  sec- 
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tion ;  but  no  railroad  corporation  shall  be  required  to  fence  the  Bides  of  Its 
roads,  except  when  such  fence  is  necessary  to  prevent  horses,  cattle, 
sheep  and  nogs  from  getting  on  to  the  track  of  the  railroad  from  the 
lands  adjoining  the  same. 

Owner  of  land,  when  to  build. 

§  9.  But  it  shall  bo  the  dutY  of  every  owner  of  land  adjoining  any  rail- 
road, who  has  received,  or  wnose  grantor  has  received,  a  specific  sum  as 
compensation  for  fencing  along  the  line  of  land  taken  for  the  purpose  of 
said  railroad,  and  has  agreed  to  build  and  maintain  a  lawful  fence  on  the 
line  of  said  road,  to  build  and  maintain  such  fence ;  and  if  said  owner,  his 
heir  or  assign,  shall  not  bnild  said  fence  wa thin  thirty  days  after  he  has 
been  notilied  so  to  do  by  the  said  railroad  corporation,  or  shall  neglect  to 
maintain  said  fences,  if  built,  said  corporations  shall  build  and  thereafter 
maintain  such  fence,  and  may  maintain  a  civil  action  against  the  person 
so  neglecting  to  build  d*  maintain  said  fence,  to  recover  the  expense 
thereof. 

Unclaimed  freight. 

§  10.  Every  railroad  company  which  shall  have  had  unclaimed  fijeight, 
not  perishable,  in  its  possessioa  for  a  period  of  one  year  at  least,  may  pro- 
ceed to  "sell  the  same  at  public  auction,  and  out  of  tho  proceeds  may 
retain  the  charges  of  transportation  and  storage  of  such  freight,  and  the 
expenses  of  advertising  and  sale  thereof;  but  no  such  sale  shall  be  made 
until  the  expiration  of  four  weeks  from  the  first  publication  of  notice  of  • 
Buch  sale  in  the  SUite  paper,  and  also  in  a  newspaper  published  at  or 
nearest  the  place  at  which  such  freight  was  directed  to  be  left,  and  also  at 
the  place  where' such  sale  is  to  take  place ;  and  said  notice  shall  contain  a 
description  of  such  freight,  the  place  at  which  and  the  time  when  the 
Bame  was  left,  as  near  as  may  be,  together  with  the  name  of  the  owner  or 
person  to  whom  consigned,  if  known;  and  the  expenses  incurred  for 
advertising  shall  be  a  lien  upon  such  freight,  in  a  ratable  proportion, 
according  to  the  value  of  each  article  or  package  or  parcel,  if  more 
than  one. 

Perishable  freight. 

§  11.  In  case  such  unclaimed  freight  shall,  in  its  nature,  be  perishable^ 
then  the  same  may  be  sold  as  soon  as  it  can  be,  on  giving  the  notice 
required  in  the  preceding  section,  after  its  receipt  at  the  place  where  it 
was  directed  to  be  left. 

Proceeds  of  sale. 

§  12.  Such  railroad  company  shall  make  an  entrjr  of  the  balance  of  the 
proceeds  of  the  sale,  if  any,  of  each  parcel  of  freight  owned  by  or  con- 
signed to  the  same  person,  as  near  as  can  be  ascertained,  and  at  any  time 
within  five  years  thereafter  shall  refund  any  surplus  so  retained  to  the 
owner  of  such  freight,  his  heirs  or  assigns,  on  satisfactory  proof  of  such 
ownership. 

lanes  common  to  two  roads ;  how  constructed. 

§  13.  "Whenever  two  railroad  companies  shall,  for  a  portion  of  their 
respctive  linos,  embrace  the  same  location  of  line,  or  whenever  by  the 
connection  of  two  or  more  railroads,  the  same  points  of  termination  are  " 
reached  by  railroad  communication,  any  two  such  railroads  may,  by 
agreement,  provide  for  tlie  construction  or  so  much  of  said  line  as  is  com- 
mon to  both  of  them  by  one  of  the  companies,  and  for  the  manner  and 
terms  upon  which  the  business  thereon  shall  be  performed.  Any  road  so 
connecting  mfiy  alter  and  amend  its  articles  of  association,  so  as  to  termi- 
nate at  the  point  of  intersection,  and  may  reduce  its  capital  to  a  sum  not 
less  than  $10,000  for  each  mile  of  the  road  Constructed,  or  proposed  to  be 
constructed  in  such  amended  articles  of  association.  This  section  shall 
not  be  so  construcHl  as  to  apply  to  any  railroad  company  or  companies,  so 
far  as  its  or  their  line  of  road  or  roads  are  within  the  bounds  of  any  incor- 
porated city  of  this  State. 
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PersoxiB  on  x^hom  process  may  be  served. 

§  14.  Every  railroad  corporation  in  this  State  shall,  within  thirty  days 
after  this  act  shall  take  effect,  designate  some  person,  residing  in  each  of 
the  counties  through  or  into  which  such  railroad  may  run,  on  whom  pro- 
cess, to  be  issued  by  a  justice  of  the  peace,  may  be  served,  and  shall  file 
such  designation  in  the  office  of  the  clerk  of  the  county  where  the  person 
so  designated  shall  reside,  and  a  copy  of  such  designation,  duly  certified 
by  such  clerk,  shall  be  evidence  of  such  appointment,  and  the  service  of 
any  process  upon  the  person  so  designated  or  named,  to  be  issued  by  any 

iustice  of  tJhe  peace  in  any  civil  action  or  matter  of  which  said  justice  may 
lave  jurisdiction,  shall  be  as  valid  and  effectual  as  if  served  upon  the 
president  or  any  director  of  any  such  corporation,  as  now  provided  by  law. 

Service  on  agents  and  servants. 

§  15.  In  all  cases  where  such  designation  shall  not  be  made  as  aforesaid, 
and  where  no  officer  of  such  corporation  shall  i-eside  in  the  county,  on 
whom  process  can  be  served  according  to  thQ  e^fisting  provisions  of  law, 
the  process  mentioned  in  the  next  preceding  section  maybe  served  on  any 
local  superintendent  of  repairs,  freight  agent,  agent  to  sell  tickets,  or 
station  keeper  of  such  corporation,  residing  in  such  county,  which  service 
shall  be  as  effectual  in  all  respects  as  if  made  on  the  president  or  any 
director  of  such  corporation. 

(1 16  amends  the  General  Bailroad  Act  of  I860.) 
Where  track  crosses  canals. 

§  17.  The  directors  of  any  railroad  company  whose  track  crosses  any  of 
the  canals  of  this  State,  and  the  present  ffrade  thereof  shall  be  raised  in 
consequence  of  directions  given  oy  the  Canal  Commissioners,  may,  with 
the  assent  of  the  said  Canal  Commissioners,  lay  out  a  new  line  of  road  for 
the  purpose  of  crossing  such  canal  on  a  more  favorable  grade,  and  may 
extend  such  new  line  and  connect  the  same  with  any  other  line  of  road 
owned  by  the  same  company,  and  a  survey,  map  and  certificate  of  such 
new  or  altered  line  shall  be  made  and  filed  In  the»  clerk'is  office  of  the 
proper  county ;  and  such  company  shall  have  the  same  right  and  power  to 
acquire  title  to  any  lands  required  for  the  purposes  oi  such  company, 
under  the  provisions  of  this  section,  as  it  would  have  in  the  location  of  a 
line  of  road  in  the  first  instance ;  and  all  the  provisions  of  the  act  hereby 
amended,  relative  to  acquiring  title  to  land  for  railroad  purposes,  shall 
apply  to  such  new  or  altered  line ;  and  all  lands  acquired  by  any  railroad 
company  by  appraisal,  for  passenger  and  freight  depots,  shall  be  held  by 
Buch  company  in  fee ;  but  no  new  line  or  route  of  road  can  be  laid  out  and 
established,  as  contemplated  in  this  section,  in  any  city  or  village,  unless 
the  same  be  sanctioned  by  a  vote  of  two-thirds  of  the  common  council  of 
said  city,  or  trustees  of  said  village,  nor  shall  any  railroad  company  be 
compelled  to  abandon  any  existing  line  of  road  in  conseouence  of  estab- 
lishing such  new  line  of  road. 

Rdpeal. 

1 18.  Section  thirty-nine  of  the  act  hereby  amended  is  repealed,  but  this 
repeal  shall  not  affect  any  action  or  proceeding  heretofore  commenced 
under  said  section. 

OHAP.  697,  LAWS  OF  1866. 

AN  ACJT  supplementary  to  the  act  entitled  "An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the 
'same,"  passed  April  2, 1850. . 

Companies  for  operating  railway  by  stationary  power. 

Section  1.  It  shall  be  lawful  for  any  number  of  persons,  not  less  than 
ten,  to  form  themselves  into  a  company  for  constructing,  maintaining  and 
operating  a  railway  for  public  use.  In  the  conveyance  of  persons  and  prop- 
erty, by  means  of  a  propelling  rope  or  cable  attached  to  stationary  power; 
cuid  upon  compliance  with  the  provisions  of  the  first  three  sections  of  the 
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act  to  which  this  is  supplementary,  they  shall  become  a  body  corporate 
and  politic,  according  to  tjie  provisions  of  said  act;  Provided^  That  the 
directors  of  any  such  company  may  be  limited  to  any  number  not  less 
than  five,  to  be  specified  in  the  articles  of  association. 

By  what  name  designated. 

§  2.  Any  such  company  may  style  itself  by  the  name  of  the  inventor  or 

f)atentee  of  the  particular  method  of  propulsion  used,  together  with  such 
ocal  designation  as  the  associates  may  deem  desirable,  and  shall,  by 
such  name  set  forth  in  their  articles  of  association,  have  and  enjoy  all  the 
powers  and  privileges  and  be  subject  to  the  liabilities  mentioned  in 
the  aforesaid  act,  passed  April  2,  1850,  so  far  'as  the  same  are  comprised 
in  the  first  twenty-six  sections  and  the  twenty-eighth  section  thereof. 

Fare. 
§  3.  (See  chap.  422,  Laws  1884,  below.) 

When  company  may  opera^  roads  in  other  States  and  Cottntries. 

§  4.  It  shall  bo  lawful  for  any  company  formed  under  this  act  to  con« 
struct  and  operate  and  maintain  a  road  or  roads  in  any  other  State  or 
country  in  which  the  same  does  not  conflii?t  with  the  laws  of  such  State 
or  country ;  provided  the  assent  of  inventors  or  patentees  are  first  obtained 
In  the  same  manner  and  extent  as  would  be  necessary  within  the  United 
States. 

Bztension  of  corporate  existence,  how. effected;  firms,  certifi.ed  copy  of 
certificate  evidence. 
§  5.  The  continuance  of  any  railroad  corporation  now  existing,  or  here- 
after to  bo  formed  under  the  laws  of  this  State,  may  be  extended  beyond 
the  time  named  for  that  purpose  in  its  act  or  acts  of  incorporation,  or  in 
the  articles  of  association  of  such  corporation,  by  the  filing  m  the  office  of 
the  Secretary  of  Stiite  a  certificate  of  consent  to  such  extension  signed  by 
the  holders  of  two-thirds  in  amount  of  the  stock  held  by  the  stockholders  of 
such  corporation;  and  in  every  case  where  such  consent  has  been  or  shall 
be  so  filed,  the  term  of  existence  of  such  corporation  is  hereby  extended 
and  declared  to  be  extended  for  the  period  designated  in  such  certificate, 
and  each  such  corporation  shall,  during  the  period  named  in  such  certifi- 
cate, possess  and  enjoy  all  the  rights,  privileges  and  franchises  enjoyed 
or  exercised  by  such  corporation  at  the  time  such  certificate  was  or  shall 
be  soliled.  Each  such  certificate  shall  be  proved  or  acknowledged  by  the 
Individuals  signing  the  same  before  some  officer  authorized  by  law  to  take 
acknowledgments  of  deeds:  and  whenever  such  stock  shall  pe  owned  or 
held  by  firms  or  copartnerships,  the  execution  of  such  certificate  shall  be 
acknowledged  by  one  or  more  of  such  copartners ;  and  it  shall  be  the  duty 
of  the  Secretary  of  State  to  record  such  certificate  in  the  book  kept  in  his 
office  for  the  record  of  articles  of  association  of  railroad  companies.  A 
copy  of  such  certificate  and  of  the  acknowledgment  thereof,  certified  by 
the  Secretary  of  State,  shall  be  presumptive  evidence  of  the  truth  of  the 
facts  therein  stated.    (Thus  amended,  Laws  1874,  cfiap.  240.) 

OHAP.  422,  LAWS  OF  1884. 

AN  ACT  to  further  amend  chapter  697  of  the  Laws  of  1866,  enti- 
tled "An  act  supplementary  to  the  act  entitled  *An  act  to  author- 
ize the  formation  of  railroad  corporations,  and  to  regulate  the 
same.' " 

Section  1.  Section  three  of  chapter  six  hundred  and  ninety-seven  of 
the  Laws  of  eighteen  hundred  and  sixty-six,  entitled  "An  act  supplement- 
ary to  the  act  entitled  *  An  act  to  authorize  the  formation  of  railroad  cop- 
§  orations,  and  to  regulate  the  same,' "  passed  April  second,  eighteen  hun- 
red  and  fifty,  is  hereby  amended  so  as  to  read  as  follows : 
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Vara,  rate  of. 

§3.  Companies  formed  under  the  provisions  of  this  supplementary  act 
may  fix  and  collect  rates  of  fare  on  their  respective  roads,  not  exceeding 
five  cents  fur  each  mile  or  any  fraction  of  a  mile,  for  each  passenger,  and 
with  the  right  to  a  minimum  fare  of  ten  cents;  except  when  such  jcailroad 
does  not  exceed  two  miles  in  length,  and  rises  or  overcomes  elevations  not 
less  than  five  hundred  fe^t  to  the  mile,  in  which  case  it  shall  be  lawful  for 
such  companies  to  fix  and  collect  rates  of  fare  on  their  respective  roads 
not  more  ^an  five  cents  for  each  one  hundred  feet  of  elevation  so  over- 
come for  each  passenger. 

To  what  roads  applicable. 

I  2.  The  provisions  of  this  act  shall  apply  to  railways  not  exceeding  four 
miles  in  length  and  overcoming  elevations  not  less  than  five  hundred  feet 
to  the  mile,  where  the  motive  power  is  locomotives  furnished  with  cogs 
working  into  cogs  on  the  railway. 

OHAP.  536,  liAWS  OP  1887. 

AN  ACT  in  relation  to  railroad  corporations. 

BCountain  railroads,  rate  of  fare  on. 

Section  1.  Any  railroad  corporation  now  or  hereafter  organized  under 
the  laws  of  this  State  and  which  shall  hereafter  construct  its  road,  may. 
where  its  railroad  overcomes  an  elevation  of  more  than  one  thousand  feei 
within  a  distance  of  two  miles,  charge  and  receive  for  each  passenger 
transported  one  way  not  more  than  seven  cents  for  each  one  hundred  feet 
of  elevation ;  where  its  railroad  overcomes  an  elevation  exceeding  three 
hundred  feet  to  a  mile,  and  is  operated  by  other  power  than  locomotive 
engines,  it  may  charge  and  receive  for  each  passenger  transported  one 
way  at  the  rate  of  five  cents  for  each  one  hundred  feet  of  elevation ;  where 
its  railroad  overcomes  an  elevation  of  over  two  hundred  feet  to  the  mile, 
for  at  least  two  consecutive  miles,  and  does  not  exceed  twenty  miles  in 
length,  it  may  charge  and  receive  for  each  passenger  transported  one  way 
at  the  rate  of  ten  cents  per  mile. 

Motive  power. 

§  2.  Any  such  railroad  company  whose  railroad  overcomes  either  of  the 
elevations  described  in  the  first  section  may  use  any  motive  power  or 
powers. 

Iiimitation  of  act. 

§  3.  This  act  shall  not  be  of  force  within  the  limits  of  any  incorporated 
village  or  city  in  this  State. 

OHAP.  660,  LAWS  OF  1871, 

AN  ACT  to  amend  an  act  entitled  "An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2,  1850. 

(Section  1  amends  General  Ballroad  Act  of  i860.) 

Ohange  of  terminufl  of  interBecting  roads;    consent   of  stockholders 
requisite. 

§  2.  Whenever  anv  railroad  company  shall  have  located  its  road  so  as  to 
terminate  at  any  railroad  previously  constructed  or  located,  whereby  com- 
munication might  be  had  with  any  incorporated  city  of  this  State,  and  any 
other  railroad  company  shall  subsequently  locate  its  road  so  as  to  inter- 
sect the  road  of  said  first-mentioned  company,  and  thereby,  by  itself  or 
its  connections,  afford  communication  with  such  city,  then  and  in  such 
case  said  first-mentioned  company  may  alter  and  amend  its  articles  of 
association  so  as  to  have  its  road  terminate  at  the  point  of  intersection 
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with  said  road  so  subsequently  located,  provided  the  consent  of  the  stock- 
holders representing  or  holding  two-thirds  of  the  stock  of  said  company 
shall  have  been  first  obtained  thereto. 

ttCaps,  surveys,  etc.,  when  to  be  filed  or  recorded  in  re'gister^s  of3,ce; 
transfer  and  refiling  authorized. 

§  3.  Whenever  in  said  act  any  map,  survey,  profile,  reports,  certiflcato 
or  other  paper  is  directed  to  be  filed  or  recorded  in  the  office  of  the  county 
clerk,  the  same  shall  be  filed  or  recorded  in  the  office  of  the  register  of  the 
county,  provided  there  be  a  register's  oflioe  in  said  county,  and  all  maps, 
profiles,  surveys,  reports,  certificates  or  other  papers  which  have,  pursu- 
ant to  the  provisions  of  said  act,  been  lieretofore  filed  or  recorded  in  the 
office  of  the  clerk  of  any  coiinty  in  which  there  is  a  register,  shall  be, 
within  thirty  days  after  the  passage  of  this  act,  transferred  to  the  office  of 
Buch  register,  and  shall  be  by  him  refiled'or  recorded  as  of  the  date  of  the 
Originalfiling  or  record. 

(§4  also  amends  the  General  Railroad  Act  of  1850.) 

Narrow-gauge  roads;  when  articles  may  be  filed;  contents  of  articles; 
amount  of  capital. 

§  5.  Corporations  may  be  formed  under  the  act  entitled  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2, 1850,  for  the  purpose  of  constructing  and  operating 
railroads  for  public  use  in  transporting  persons  and  property,  of  the  gau^e 
of  three  feet  and  six  inches  or  less,  but  not  less  than  thirty  inches  within 
the  rails ;  whenever  capital  stock  of  said  corporation  to  the  amount  of 
$1,000  for  every  mile  of  such  railroad  proposed  to  be  constructed  and 
operated  has  been  in  good  faith  subscribed,  and  whenever  S1,000  or  more 
for  every  mile  of  such  railroad,  proposed  to  be  constructed  shall  be  in  like 
manner  subscribed,  and  ten  per  cent  thereon  in  good  faith  actually  paid 
In  cash  to  the  directors  named  in  the  articles  of  association,  and  an  affida- 
vit made  by  at  least  three  of  said  directors  and  indorsed  on  or  annexed  to 
said  articles  that  the  amount  of  stock  hereby  reciuired  has  been  so  sub- 
scribed as  aforesaid,  and  ten  per  cent  thereon  paid  as  aforesaid,  and  that 
it  is  intended  in  good  faith  to  construct  and  operate  such  railroad,  then 
said  articles  with  such  affidavit  may  be  filed  and  recorded  in  the  office  of 
the  Secretary  of  State,  provided  said  articles  contain  all  the  other  facts 
required  bylaw  to  be  stated  in  articles  of  association  made  for  organizing 
railroad  corporations  under  said  act,  entitled  **  An  act  to  authorize  the 
formation  of^ railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2, 1850.  except  the  amount  of  tne  capital  stock  of  the  company  stated 
in  said  articles  shall  not  be  less  than  $3,000  for  every  mile  of  road  con- 
structed, or  proposed  to  be  constructed,  and  all  of  the  provisions  of  said 
last- mentioned  act  shall  apply  to  corporations  formed  for  the  construction 
and  operating  of  railroads  of  the  gauge  hereinabove  mentioned,  except  as 
herein  provided,  or  otherwise  provided  by  law.  {Thus  amended.  Laws  of 
1879,  chap.  293,  subd.  now  §  5  of  chap,  560  of  Laws  of  1850.) 

Right  of  way,  how  acquired;  weight  of  rails;  fare  proviso;  weight  of 
engine. 
§  6.  Any  railroad  company,  duly  organized  according  to  law,  when  the 
gauge  of  its  proposed  railroad  shall  be  three  feet  and  six  inches  or  less, 
but  not  less  than  thirty  inches  within  the  rail^  may  whenever  $2,000  for 
every  mile  of  road  to  be  constructed  has  been,  m  good  faith,  subscribed 
and  ten  per  cent  thereon  paid,  in  good  faith,  in  cash,  apply  to  the  Supreme 
Court,  in  the  manner  provided  by  law,  for  the  appointment  of  commis- 
sioners, and  all  subsequent  proceedings  may  be  had  to  obtain  the  title  of 
lands  necessary  for  the  construction  and  maintenance  and  operating  said 
railroad  to  the  same  extent  and  in  the  same  manner  as  if  the  whole 
amount  of  the  capital  stock,  specified  in  its  articles  of  association,  was  in 
like  manner  subscribed  and  ten  percent  thereon  in  like  mannerpaid  m  cash ; 
and  may  lay  upon  such  road  iron  of  a  weight  not  less  than  twenty-five 
pounds  to  the  lineal  yard ;  such  railroad  company  may  charge  and  receive, 
when  its  road  is  not  more  than  twenty-five  miles  in  length,  not  exceeding 
five  cents  per  mile ;  when  its  road  is  more  than  twenty-five  and  not  more 
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than  forty  miles  in  length,  not  exceeding  four  cents  per  mile ;  and  wh©n  the 
road  is  more  than  forty  miles  in  length,  not  exceeding  three  cents  per  mile 
for  each  passenger  and  his  ordinary  oaggage  transported  on  said  road,  pro- 
viding that  nothing  relating  to  fares  In  this  section  shall  apply  to  rail- 
road companies  now  incorporated,  or  to  any  railroad,  now  in  operation,  or 
to  any  railroad  or  part  thereof  located,  or  to  be  located,  in  the  county  of 
Kings,  county  of  New  York,  or  within  the  limits  of  an  incorporated  city. 
And  it  is  further  provided,  that  in  case  the  weight  of  rail  used  shall  not 
exceed  twenty-five  pounds  per  lineal  yard,  such  railroad  comptmy  shall  not 
use  an  engine  exceeding  eighteen  tons  weight,  or  run  at  a  greater  speed 
than  fifteen  miles  per  hour.    (Thus  amended,  Laws  1883,  chap,  384.) 

(As  to  Niagara  Falls  and  Whirlpool  By.  Co..  see  Laws  of  1886,  chap.  455.) 
(As  to  Ohateausay  B.  B.  C!o.,  see  Laws  of  1887,  ohap.  448.) 

Existing  corporations  may  construct  narrow-gauge  road. 

1 7.  Any  railroad  corporation  now  duly  organized  and  legally  kept  in 
existence,  which  has  not  constructed  its  railro«wi,  may  construct  a  railroad 
of  the  gauge  hereinbefore  mentioned,  and  may  aaftuire  title  to  lands  neces- 
sary for  the  construction,  maintenance  and  operating  of  such  railroad,  on 
complying  with  the  provisions  of  this  act,  and  of  all  other  provisions  of  law 
not  inconsistent  herewith.  ^ 

CHAP.  470,  LAWB  OF  1881. 
AN  ACT  in  relation  to  rates  of  fare  upon  certain  surface"  steam 

railroads. 
Bate  of  fare. 

Section  l.  Any  surface  steam  railroad  company  created  by  the  lawsof  this 
State,  whose  main  line  does  not  exceed  fifteen  miles  in  length,  and  does  not 
enter  or  traverse  the  limits  of  any  incorporated  city,  may  collect  and  receive 
fare  at  the  rate  of  five  cents  each  from  any  and  all  passengers  traveling  upon 
its  road  a  distance  of  one  mile  or  less,  but  nothing  herein  contained  shall  be 
deemed  to  authorize  such  railroad  company  to  collect  or  receive  fare  from 
passengers  traveling  upon  its  road  or  any  connecting  line  a  distance  of  more 
than  one  mile  at  a  greater  rate  than  is  now  allowed  oy  law  for  each  mile  or 
fraction  thereof  traveled  by  them. 

CHAP.  386,  LAWS  OF  1883. 

AN  ACT  in  relation  to  fare  on  short  railroads,  and  having  tracks  of 

two  gauges  and  not  entering  the  limits  of  any  incorporated  city. 

Bate  of  fare.  ^ 

Section  1.  Any  railroad  corporation  now  duly  organized  and  having  a  rail- 
road of  the  ordinary  gauge,  or  the  lessee  of  any  such  corporation  which  may 
by  the  laying  down  of  a  thini  rail  so  as  also  to  create  a  track  of  the  gauge  of 
tnreefeet  and  six  inches  or  less,  but  not  lesathan  thirty  inches  between  the 
rails,  shall  for  the  purpose  of  asking  and  receiving  fare  for  the  transportation 
of  passengers  over  the  said  narrow-gauge  track,  oe  deemed  a  railroad  of  the 
gauge  of  three  feet  and  six  inches  or  less,  not  less  than  thirty  inches  between 
the  rails,  when  the  said  narrow-gauge  does  not  enter  or  traverse  the  limits 
of  any  incorporated  city  and  saia  road  does  not  exceed  six  miles  in  leogth, 
including  any  connecting  railroad  of  the  same  gauge. 

OHAP,  38.  LAWS  OP  1889. 

AN  ACT  to  regulate  the  payment  of  fares  upon  railroads. 

ISztra  fare  may  be  exacted  when  no  ticket  is  purchased ;  rebate  ticket  to 
be  issued  tnerefor. 

Section  1.  It  shall  be  lawful  for  any  company  owning  or  operating  a  ste€uxi 
railroad  in  this  State,  to  demand  and  collect  an  excess  charge  of  ten  cents 
over  the  regular  or  established  rate  of  fare,  from  any  passenger  who  pays 
fare  in  the  car  in  which  he  or  she  may  have  taken  passage,  except  where 
such  passage  is  wholly  within  the  limits  of  any  incorporated  city  in  this 
State,  provided,  however,  that  it  shall  be  the  duty  of  such  company  to  give 
to  any  passenger  paying  such  exoess,  a  receipt  or  other  evidence  of  such 
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payment,  and  which  shall  legibly  state  that  it  entitles  the  holder  thereof  to 
have  such  excess  charge  refunded,  upon  the  delivery  of  the  same  at  any 
ticket  ofQce  of  said  company,  upon  the  line  of  their  railroad,  and  said  com- 
pany shall  refund  the  same  upon  demand ;  and  provided  further  that  this 
act  shall  not  apply  to  any  passenger  taking  passage  from  a  station  or 
stopping  place  when  tickets  cannot  be  purchased  dunng  half  an  hour  pre- 
vious to  the  schedule  time  for  the  departure  of  said  train  on  which  such 
passenger  takes  passage. 

CHAP.  776,  LAWS  OP  1867. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  tegulate  the  same,"  passed 
April  2, 1850. 

When  corporate  powers  shall  cease. 

Sbction  1.  If  any  corporation  formed  under  an  act  entitled  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the  same,'* 
passed  April  2, 1850,  shaft  not,  within  nve  years  after  its  articles  of  associa- 
tion are  nled  and  recorded  in  the  office  of  the  Secretary  of  State,  begin  Uie 
construction  of  its  road,  and  expend  thereon  ten  per  cent  on  the  amount  of 
its  capital,  or  shall  not  finish  its  road  and  put  it  in  operation  in  ten  years 
from  the  time  of  filing  its  articles  of  association,  as  aforesaid,  its  corporate 
existence  and  powers  shall  cease. 

CHAP.  598,  LAWS  OP  1875. 

AN  ACT  in  relation  to  railroad  corporationfi. 

Sb^itending  time  for  construction.  \ 

SEcrriOK  1.  Any  existing  railrodd  company  heretofore  organized  or  incor- 
porated under  tne  laws  of  this  State,  except  such  as  may  have  been  or&ran- 
Ized  for  the  purpose  of  constructing  or  operating  a  railroad  in  the  city  of 
Kew  York,  wnicn  may  be  unable  from  any  cause  to  construct  its  railroad 
within  the  time  specified  by  its  charter  or  articles  of  association,  shall  hereby 
have  the  time  for  the  completion  of  the  railroad  it  was  authorized  to  con- 
struct extended  for  a  further  term  of  two  years  beyond  the  time  heretofore 
limited;  and  failure  to  construct  its  railroad  within  the  time  heretofore 
limited  shall  not  cause  a  forfeiture  of  its  corporate  powers :  but  nothing 
herein  contained  shall  have  the  effect  to  revive  any  corporation  whose  cor- 
porate power  has  been  forfeited  from  any  cause.  (Thus  amended,  Laws  of 
1879.  chap.  350.) 

dHAP.  405,  LAWS  OP  1882. 

AN  ACT  in  relation  to  railroad  corporations. 

Time  extended^in  which  to  co«iplete  road. 

Section  1.  Any  railroad  company  heretofore  organized  or  incorporated 
under  the  laws  of  this  State,  except  such  as  may  have  been  organized  for 
the  purpose  of  constructing  or  operating  a  railroad  in  the  city  of  New 
York,  wnlch  may  be  unable  from  any  cause  to  construct  its  railroad  within 
the  time  specified  in  its  charter  or  articles  of  association^  or  heretofore 
limited  by  law,  shall  hereby  have  the  time  for  the  completion  of  the  rail-  * 
road  it  was  authorized  to  construct  extended  for  a  further  term  of  two 
years  beyond  the  time  heretofore  limited ;  and  failure  to  expend  ten  per 
centum  on  the  amount  of  its  capital,  or  to  have  completed  its  road  within 
the  time  heretofore  limited,  shall  not  be  deemed  a  cause  of  forfeiture  of 
its  corporate  powers ;  but  nothing  herein  contained  shall  have  the  effect 
to  revive  any  corporation  whose  corporate  power  shall  have  ceased  prior 
to  January  first,  eighteen  hundred  and  eighty-two,  who  shall  have  been 
Judicially  ascertained  and  determined  to  have  been  forfeited  from  any  cause 

Kot  to  apply  to  certain  corporations. 

§  2.  The  provisions  of  this  act  shall  not  extend  or  apply  to  any  corpora- 
tion or  company,  or  to  the  assignee  or  successor  of  any  corporation  or  com- 
pany, organizea  under  chapter  three  hundred  and  twenty-six  of  the  laws 
of  eighteen  hundred  and  eighty,  entitled  "An  act  relating  to  the  banks  and 
prism  of  the  Genesee  Valley  canal,  and  for  the  sale  thereof,"  or  to  any 
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corporation  or  company  that  has  already  commenced  the  construction  of 
its  Foad.  The  provisions  of  this  act  shall  not  extend  or  apply  to  the  New 
York  and  Albany  Bailroad  Company. 

CHAP.  264,  LAWS  07  1878. 

AN  ACT  to  authorize  corporations  organized  under  the  laws  of 
this  State  to  reduce  their  capital  stocL 

May  diminish  capital  stock ;  proviso. 

SECiTioN  1.  Any  corporation  or  company  organized  under  general  or  a 
special  law  of  the  State,  and  now  existing,  or  which  may  hereafter  be  organ- 
ized under  such  general  or  special  law,  may  diminish  its  capital  stock  by 
complying  with  the  provisions  of  this  act,  to  any  amount  which  may  be 
deemed  sufficient  and  proper  for  the  purposes  of  the  corporation.*  But 
nothing  in  this  act  shall  be  so  construed  as  to  relieve  any  holder  or  owner 
of  stock  in  such  corporation  from  any  personal  liability  existing  prior  to 
such  reduction ;  provided,  that  nothing  in  this  act  contained  shall  be  con* 
strued  to  in  any  manner  interfere  with  or  afifect  any  law  now  in  existence, 
authorizing  any  corporation  heretofore  organized  to  reduce  its  capital 
stock. 

Notice  of  meeting  to  reduce  stock ;  necessary  vote. 

§  2.  Whenever  any  company  shall  desire  to  call  a  meeting  of  the  stock- 
holders, for  the  purpose  or  diminishing  the  amount  of  its  capital  stock,  it 
shall  be  the  duty  of  the  trustees  or  directors  to  publish  a  notice,  8ig:ned  oy 
at  least  a  majority  of  them,  in  a  newspaper  in  the  county  in  which  the 
business  of  the  company  is  carried  on,  or  its  principal  office  is  located,  if 
any  shall  be  published  therein,  at  least  three  successive  weeks,  and  to 
deposit  a  written  or  printed  copy  thereof  in  the  post-office,  addressed 
to  each  stockholder,  at  his  usual  place  of  residence,  at  least  three  weeks 
previous  to  the  day  fixed  upon  for  holding  such  meeting,  specifying  the 
object  of  the  meeting,  the  time  and  place  when  and  where  such  meeting 
shall  be  held,  and  the  amount  to  which  it  shall  be  proposed  to  diminisn 
the  capital ;  and  a  vote  of  at  least  two-thirds  of  all  the  shares  of  stock  shall 
be  necessary  to  a  diminution  of  the  amount  of  its  capital  stock. 

Stock,  how  reduced ;  certificate,  when  filed ;  approval  of  Comptroller. 

§  3.  If,  at  the  time  and  place  specified  in  the  notice  provided  for  in  the 
preceding  section  of  this  act,  the  stockholders  shall  appear  in  person  or  by 
proxy,  in  numbers  representing  not  less  than  two-thirds  of  all  the  shares 
of  stock  of  the  corporation,  they  shall  organize  by  choosing  one  of  the 
trustees  chairman  of  the  meeting,  and  also  a  suitable  person  for  secretary, 
and  proceed  to  a  vote  of  those  present  in  person  or  by  proxy,  and  if,  In 
canvassing  the  votes,  it  shall  be  found  that  a  sufficient  number  of  votes 
has  been  given  in  favor  of  diminishing  the  amount  of  capital,  a  certificate 
of  the  proceedings  showing  a  compliance  with  the  provisions  of  this  act, 
the  amount  of  capital  actually  paid  in,  the  whole  amount  of  debts  and 
liabilities  of  the  company,  and  the  amount  to  which  the  capital  stock  shall 
be  diminished,  shall  be  made,  signed  and  verified  by  the  chairman,  and 
such  certificate  shall  be  acknowledged  by  the  chairman  and  filed  in  the 
office  of  the  clerk  of  the  county  in  which  the  business  of  the  company  shall 
be  carried  on,  and  a  duplicate  thereof  in  the  office  of  the  Secretary  of  State, 
with  the  approval  of  the  Comptroller  indorsed  thereon,  to  the  effect  thai 
the  reduced  capital  is  sufficient  for  the  proper  purposes  of  the  company, 
and  is  in  excess  of  all  debts  and  liabilities  of  the  company,  exclusive  of 
debts  secured  by  trust  mortgages,  and  that  the  actual  market  value  of  the 
stock  of  the  company  prior  to  the  reduction  of  the  capital  was  less  than 
the  par  value  of  the  same,  and  when  so  filed,  the  capital  stock  of  suchjcor- 
poration  shall  be  reduced  to  the  amount  specified  In  such  certificate,  and 
the  amount  of  capital  left  in  the  possession  of  the  company  over  and  aoove 
the  amount  to  which  the  capital  shall  be  so  reduced  snail  be  retumed- 
to  the  stockholders  pro  rata  at  such  times  and  in  such  nianner  as  the 
trustees  or  directors  shall  determine. 
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CHAP.  225,  LAWS  OF  1880. 

AN  ACT  to  authorize  the  exchange  of  preferred  stock  for  common 
stock  of  corporations. 

Exchange  of  preferred  stock  for  conunon,  may  be  authorized  by  vote  of 
two -thirds  of  the  directors. 

•  Section  1.  Every  corporation  organized  under  the  laws  of  this  State 
which  has  heretofore  issued,  or  may  hereafter  issue,  both  preferred  and 
common  stock,  forming  part  of  the  capital  stock  of  such  corporation,  is 
hereby  authorized,  whenever  the  directors  of  such  corporation  shall,  by 
vote  of  two  thirds  of  their  number,  declare  it  for  the  interest  of  the  cor- 
poration so  to  do,  and  the  holder  of  any  such  preferred  stock  may  request. 
In  writing,  the  exchange  of  the  same  lor  the  common  stock,  to  exchange 
the  preferred  stock  of  such  holder  for  common  stock,  and  to  issue  certifi- 
cates of  common  stock  therefor,  share  for  share,  or  upon  such  other 
valuation  as  may  have  been  agreed  upon  in  the  scheme  for  organization 
of  such  company  or  the  issue  of  such  preferred  stock ;  provided,  however, 
that  the  total  amount  of  the  capital  stock  of  such  company  shall  not  be 
increased  thereby. 

CHAP.  218,  LAWS  OF  1839. 

AN  ACT  authorizing  railroad  companies  to  contrfikst  with  each 

other. 
Companies  may  contract. 

SECTION  1.  It  shall  be  lawful  hereafter  for  any  railroad  corporation  to 
contract  with  any  other  railroad  corporation  for  tne  use  of  their  respective 
roads,  and  thereafter  to  use  the  same  in  such  manner  as  may  be  pre- 
scribed in  such  contract.  But  nothing  in  this  act  contained  shall  author- 
ize the  road  of  any  railroad  corporation  to  be  used  by  any  other  railroad 
corporation,  in  a  manner  inconsistent  with  the  provisions  of  the  charter 
of  the  corporation  whose  railroad  is  to  be  used  under  such  contract. 

CHAP.  302,  LAWS  OF  1855. 

Lessee  of  corporation  ma3r  take,  surrender  of  transfer  capital  stock  of 
leased  road  and  issue  in  exchange  therefor  like  amount  of  its  own 
capital  stock  at  par  in  certain  cases,  e'ifect  thereof. 

Section  1.  Any  railroad  corporation  created  by  the  laws  of  this  State,  or 
Its  successors,  now  being  the  lessee  of  the  road  of  any  other  railroad  cor- 
poration, may  take,  surrender,  or  transfer  of  the  capital  stock  of  the 
stockholders,  or  any  of  them,  in  the  corporation  whose  road  is  held  under 
lease,  and  issue  in  exchange  therefor  the  like  additional  amount  of  its  own 
capital  stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be 
agreed  upon  between  the  two  corporations;  and  whenever  the  greater 
part  of  the  capital  stock  of  any  such  corporation  shall  have  been  so  sur- 
rendered or  transferred,  the  directors  of  the  corporations  taking  such 
surrender  or  transfer  shall  thereafter,  on  a  resolution  electing  so  to  do,  to 
be  entered  on  their  minutes,  become  ex-officw  the  directors  of  the  corpo- 
ration whoso  road  is  so  held  under  lease,  and  shall  manage  and  conduct 
the  affairs  thereof,  as  provided  bylaw;  and  whenever  the  whole  of  the 
said  capital  stock  shall  have  been  so  surrendered  or  transferred,  and  a 
certificate  thereof  filed  in  the  office  of  the  Secretary  of  State,  under  the 
common  seal  of  the  corporation  to  whom  such  surrender  or  transfer  shall 
have  been  made,  the  estate,  property,  rights,  privilec:es  and  franchises  of 
the  said  corporation,  whose  stock  shall  have  been  so  surrendered  or  trans- 
ferred, shall  thereupon  vest  in  and  be  held  and  enjoyed  by  the  said  corpo- 
ration to  whom  sucn  surrender  or  transfer  shall  have  been  made,  as  finly 
and  entirely,  and  without  change  or  diminution,  as  the  same  were  before 
held  and  enjoyed,  and  be  managed  and  controlled  by  the  board  of  direc- 
tors of  the  said  corporation  to  whom  such  surrender  or  transfer  of  tiia 
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said  stock  shall  have  been  made,  and  in  the  corporate  name  of  such  corpo- 
ration. The  rights  of  tmy  stockholder,  not  so  surrendering  or  transfernng 
his  stock,  shall  not  be  In  any  way  affected  hereby;  nor  shall  existing 
liabilities,  or  the  rights  of  creditors  of  the  corporation  whose  stock  shall 
have  been  so  surrendered,  be  in  any  way  affected  or  impaired  by  this  act 

Not  to  apply  to  Genesee  Valley  railroad. 

§  2.  This  act  shall  not  be  construed  as  applying  to  or  embracing  the 
Rochester  and  Genesee  Valley  railroad,  nor  any  part  thereof,  and  said 
road  is  hereby  expressly  excepted  from  the  operation  of  the  same. 

OHAF.  264,  liAWS  OF  1867. 

AN  ACT  in  relation  to  railroads  held  tinder  lease. 

LeBBees  of  railroad  may  acquire  stock  therein. 

Section  1.  Any  railroad  corporation  created  by  the  laws  of  this  State,  or 
its  successors,  being  the  lessee  of  the  road  of  any  other  railroad  corpora- 
tion, may  take  a  surrender  or  transfer  of  the  capital  stock  of  the  stock- 
holders, or  any  of  them  in  the  corporation  whose  road  is  held  under  lease, 
and  issue  in  exchange  therefor  the  like  additional  amount  of  its  own 
capital  stock  at  par,  or  on  such  other  terms  and  conditions  as  may  be 
agreed  upon  berween  the  two  corporations;  and  whenever  the  greater 
part  of  the. capital  stock  of  any  such  corporation  shall  have  been  so  sur- 
rendered or  transferred,  the  directore  of  the  corporation  taking  such  sur- 
render or  transfer,  shall  thereafter,  on  a  resolution  electing  so  to  do,  to  be 
entered  on  their  minutes,  become  ex-ojfflcio  the  directors  of  the  corporation 
whose  road  is  so  held  under  lease,  and  shall  manage  and  conduct  the 
affairs  thereof,  as  provided  by  law ;  and  whenever  the  whole  of  the  said 
capital  stock  shall  nave  been  so  surrendered  or  transferred,  and  a  certid- 
cate  thereof  filed  in  the  ofTiee  of  the  Secretary  of  State,  under  the  common 
seal  of  the  corporation  to  whom  such  surrender  or  transfer  shall  have  been 
made,  the  estate,  property,  rights,  privileges  and  franchises  of  the  said 
corporation  whose  stock  shall  nave  been  so  surrendered  or  transferred, 
shall  thereupon  vest  in  and  be  held  and  enjoyed  by  the  said  corporation, 
to  whom  such  surrender  or  transfer  shall  have  been  made,  as  fully  and 
entirely,  and  without  change  or  diminution,  as  the  same  were  before  held 
and  enjoyed,  and  be  managed  and  contr-^lled  by  the  board  of  directors  of 
the  said  corporation,  to  whom  such  surrender  or  transfer  of  the  said  stock 
shall  have  been  made,  and  in  the  corporate  name  of  such  corporation. 
The  rights  of  any  stockholder  not  so  surrendering  or  transferring  his 
stock  shall  not  be  in  any  way  affected  hereby,  nor  shall  existing  liabilities 
or  the  rights  of  creditors  of  the  corporation,  where  stock  shall  have  been 
so  surrendered  or  transferred,  be  in  any  way  affected  or  impaired  by  this 
act.    (Thus  amended,  Laws  of  1879,  chap.  503.) 

CHAP.  849,  LAWS  OF  1880. 

AN  ACT  relaiting  to  leases  of  railroads  and  railroad  property  within 

this  State. 

Lease  of  railroads  not  exceeding  ten  miles  in  length. 

Section  1.  Whenever  any  railroad,  or  railroad  route  not  exceeding  ten 
miles  in  length,  and  its  franchises  within  this  State  has  been  heretofore 
leased  by  one  railroad  company  or  corporation  to  any  otheik railroad  com- 

gany  or  corporation  with  the  assent  of  a  majority  in  amount  of  the  stock- 
olaers  of  tne  company  owning  such  leased  railroad  or  railroad  route  and 
franchises,  it  shall  be  immaterial  whether  the  assent  of  said  stockholders 
has  been  obtained  at  a  stockholders*  meeting,  or  has  been  individually 
given  in  writing ;  and  the  leases  of  all  such  railroads  within  this  State, 
which  have  received  such  assent  of  a  majority  in  amount  of  the  individual 
stockholders  of  the  company  or  corporation  owning  the  leased  road,  are 
hereby  declared  to  be  as  legal  and  valid  as  they  would  have  been  had  such 
assent  been  given  at  a  stockholders'  meeting  regularly  called  for  that 
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purposq.  And  any  railroad  company  now  engaged  in  operating  any  rall- 
roaa  so  leased  may  continue  to  u$e  and  operate  the  same  during  tlie  term 
of  the  lease,  upon  complying  with  the  terms,  covenants  and  provisions  of 
such  lease;  and  to  that  end  all  such  leases  are  hereby  ratified  and 
confirmed. 

OHAP.  682,  LAWS  OF  1864. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  authorize  the  forma* 
tion  of  railroad  corporations,  and  to  regulate  the  same/'  passed 
April  2, 1850. 

(Section  1  amends  subdivision  6  of  section  28,  General  Railroad  Act  of  1850.) 
Lessees  of  railroad  corporations  to  maintain  fences ;  cattle-guards. 

§  2.  And  when  the  railroad  of  any  railroad  corporation  shall  be  leased 
to  any  other  railroad  company,  or  to  any  person  or  persons,  such  lessee 
shall  maintain  fences  on  the  sides  of  the  road  so  leased,  of  tlie  height  and 
strength  of  a  division  fence,  as  required  by  law,  with  openings,  or  gates, 
or  bars  therein,  at  the  farm  crossings  of  such  railroad,  for  the  use  of  the 
proprietors  of  the  lands  adjoining  such  railroads,  and  shall  also  construct, 
where  the  same  has  not  already  been  done,  and  hereafter  maintain  cattle- 
guards  at  all  road  crossings,  suitable  and  sufficient  to  prevent  horses, 
cattle,  sheep  and  hogs  from  getting  on  to  such  railroad.  And  so  long  as 
such  fences  and  cattle-guards  shall  not  be  made,  and  when  not  in  good 
repair,  such  lessees  ana  their  agents  shall  be  liable  for  damages  which 
shall  be  done  by  the  agents  or  engineers  of  any  such  corporation,  to  any 
cattle,  horses,  sneep  or  hogs  thereon ;  and  when  such  fences  and  guards 
shall  nave  been  duly  made,  and  shall  be  kept  in  good  repair,  such  h^ssee 
shall  not  oe  liable  for  any  such  damages,  unless  nejjligently  or  willfully 
done.  A  sufficient  post  and  wire  fence  of  requisite  lieight  shall  be  deemed 
a  lawful  fence,  within  the  provisions  of  this  section;  out  no  lessees  of  a 
railroad  corporation  shall  be  required  to  fence  the  sides  of  said  roads 
except  when  such  fence  is  necessary  to  prevent  horses,  cattle,  sheep  and 
hogs  from  getting  on  to  the  track  of  the  railroad,  from  the  lands  adjoining 
the  same. 

Drinking^  water  to  be  kept  in  cars:  where  main  route  of  road  does  not 
exceed  twenty  miles  board  of  directors  may  consist  of  seven  of  its 
stockholders. 

§  3.  Every  railioad  company  whose  line  of  road  shall  exceed  forty  con- 
tinuous miles  in  length  snail,  for  the  better  comfort  of  passengers,  pro- 
vide in  each  passenger  car  a  suitable  receptacle  for  water,  with  a  cup  or 
drinking  utensil  attached  upon  or  near  such  receptacle,  and  shall  keep 
the  said  receptacle  while  said  car  is  in  use  constantly  supplied -with  cool 
water;  and  any  oompanv  failing  to  obey  tiie  provision  of  this  section 
shall,  lor  each  offense  or  omission  as  aforesaid,  forfeit  as  a  penalty  the 
sum  of  $25 ;  one-half  of  said  penalty  to  be  paitl  to  the  informer,  and  the 
remaining  one-half  to  the  overseer  of  the  poor  of  the  county  m  which 
Judgment  shall  have  been  recovered,  and  any  railroad  company  whose 
main  route  of  road  does  not  exceed  twenty  miles  may  have  a  board  of 
directors  to  manage  its  affairs,  consisting  of  soven  of  its  stockholders,  to 
be  chosen  In  the  manner  provided  by  law.  (Thus  amended  by  chap.  46. 
Law8  of  1SS3.) 

(The  remaininfiT  sections  of  this  act  amend  the  General  Railroad  Act) 

OHAP.  844,  liAWS  OF  1869. 
AN  ACT  to  amend  an  act  entitled  "An  act  in  relation  to  railroads 

.  held  under  lease,"  passed  April  3,  1867. 
Beport  to  State  Engineer. 

Section  1.  Any  railroad  corporation  which  may  be  the  lessee  of  any 
other  railroad  shall,  in  addition  to  tlie  powers  and  duties  conferred  and 
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imposed  by  the  act  entitled  "An  act  in  relation  to  railroads  held  under 
lease,"  passed  April  3, 1867,  be  required  to  make  to  the  State  Engineer  a 
report  of  such  facts  concerning  the  operation  of  said  leased  road  or  roads 
as  the  lessors  would  otherwise  be  required  to  make,  and  the  lessors  shall 
not  be  required  to  make  such  report. 

CHAP.  602,  LAWS  OF  1853. 

AN  ACT  to  authorize  stockholders  of  railroad  and  plankroad 
companies  to  make  payments  upon  mortgages  in  process  of 
foreclosure  against  such  companies,  and  thereupon  to  become 
interested  in  said  mortgages. 

Default  in  payment  of  principal  and  interest  of  bonds. 

Section  1.  WheniBver  default  shall  be  made  by  any  railroad  or  plankroad 
company  in  the  payment  of  principal  or  interest  of  any  bonds  of  such 
company,  which  are  secured  by  a  mortgage  of  the  property  of  such  cora»' 
pany,  it  shall  be  lawful  for  each  and  every  stockholder  of  said  company, 
at  any  time  during  the  process  of  such  foreclosure,  to  pay  to  the  mort- 
gagees named  in  such  mortgage,  for  the  use  and  benefit  of  the  holder  and 
notders  of  such  bonds,  such  a  proportion  of  the  sura  due  and  of  the  sum 
secured  to  be  paid  by  the  whole  of  the  bonds  secured  by  such  mortgage 
as  such  stockholder's  stock  shall  bear  to  the  whole  stock  of  said  company; 
and  on  so  paying,  such  stockholder  shall,  to  the  extent  of  such  payment^ 
become  and  oe  interested  in  said  mortgage  and  protected  thereby. 

ForeclOBure  of  mortgage. 

§  2.  In  case  of  the  foreclosure  of  any  mortgage  given  by  any  railroad  or 
plankroad  company  to  secure  the  payment  of  any  oond  of  such  company, 
any  stockholder  of  such  company  shall,  for  the  period  of  six  months  after 
the  sale  under  such  foreclosure,  have  the  right  on  paying  to  the  purchaser 
or  purchasers  at  or  under  such  sale,  or  to  the  mortgagees  named  in  such 
mortgage,  for  the  use  and  benefit  of  said  purchaser  or  purchasers,  a  sum 
equal  to  such  proportion  of  the  price  paid  on  siich  sale,  and  the  costs  and 
expenses  thereof,  as  such  stockholder's  stock  in  said  company  shall  bear 
to  the  whole  capital  stock  of  said  company ;  and  on  so  paying,  such  stock- 
holder shall  be  entitled  to  have  the  same  relative  amount  of  stock  or 
interest  in  said  railroad  or  plankroad  conipany  and  its  road,  franchises 
and  other  property. 

CHAP.  444,  LAWS  OF  1867. 

AN  ACT  further  to  amend  the  act  entitled  "  An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2, 1850. 

Hortgage  sales. 

Section  1.  It  shall  be  lawful  for  any  mortgagee  of  any  railroad  and  the 
franchise  thereof  to  become  thepurcnaser  of  tne  same,  at  any  sale  thereof 
under  the  mortgage  upon  foreclosure  bv  advertisement,  or  under  a  judg- 
ment or  decree,  or  otherwise,  and  to  hold  and  convey  the  same,  with  all 
the  rights  and  privileges  belonging  thereto  or  connected  therewith. 

Special  estates,  how  acquired. 

§  2.  Whenever  there  shall  be  one  or  more  of  the  estates  enumerated  in 
article  1  of  title  2  of  chapter  X  of  the  second  part  of  the  Kevised  Statutes, 
entitled  "Of  the  creation  and  division  of  estates,"  in  any  land  required 
by  any  railroad  companv  for  the  purpose  of  its  incorporation,  such  com- 
pany may  acquire  such  estate  and  land  by  means  of  the  special  proceed- 
ings authorized  by  the  act  hereby  amended.  In  every  such  case  the  rail- 
^ad  company,  in  addition  to  the  statements  now  required  by  said  act,  shall 
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Bet  forth  and  state  in  its  petition  the  facts  in  relation  to  any  such  estate, 
and  the  person,  persons  or  class  of  persons,  then  in  being  or  not  in  being, 
who  are  or  may  become  entitled,  in  any  contingency,  to  any  estate  as 
aforesaid  in  such  land,  and  may  pray  that  such  estate  may  be  acquired, 
and  such  person  may  be  bound  by  the  said  proceedings ;  and  thereupon  the 
court  to  whom  such  petition  is  presented,  if  there  be  no  attorney  appear- 
ing in  their  behalf,  snail  appoint  some  competent  and  disinterested  attor- 
ney or  officer  of  the  court  to  appear  in  such  proceedings  and  represent  the 
rights,  interests  and  estate  of  the  person,  persons  or  class  of  persons  afore- 
said in  any  such  land,  and  to  protect  the  same,  on  the  appraisal  and  pro- 
ceedings aforesaid ;  and  it  shall  be  the  duty  of  the  court,  on  or  after  the 
confirmation  of  the  report  of  the  appraisal,  to  ascertain  by  such  report,  or 
•by  a  reference  for  that  purpose,  or  otherwise  in  its  discretion,  the  rights, 
interests  and  estate  of  such  person,  persons  or  class  of  persons,  in  the 
land  so  appraised,  and  in  the  compensation  awarded  therefor,  and  to  make 
an  order  determining  the  amount  or  share  of  such  compensation  to  which 
8uch  person,  persons  or  class  of  persons  are,  or  may  become,  entitled  on 
account  of  such  estate,  as  the  same  shall  arise  or  become  vested  in  them 
.  respectively,  and  to  direct,  and  to  provide  for  the  payment,  investment  or 
securing  thereof,  for  the  benefit  of  the  person,  persons  or  class  of  persons 
aforesaid,  who  are,  or  may  in  the  contingency  upon  which  such  estate 
arises,  become  entitled  thereto ;  upon  the  company  paying  or  securing 
such  amount  or  share,  in  the  manner  directed  by  such  order  of  the  court, 
it  shall  be  deemed  to  have  acquired,  and  shall  be  vested  with  the  estate 
which  such  person,  persons  or  class  of  persons  have,  or  may  be  entitled  to 
in  said  land,  and  they  shall  be  barred  of  and  from  all  right  or  claim  in 
and  to  such  land.  Any  railroad  corporation  in  this  State  may  acquire  the 
title  in  fee,  by  the  special  proceedings  hereinbefore  mentioned,  to  any 
land  which  it  may  require  for  roadway  and  for  necessary  buildings,  depots 
and  freight  grounds. 

Sale  of  unclaimed  baggag;e  and  freight  authorized;  notice  of  sale  to  be 
published ;  money  arising  therefrom  to  be  deposited  w- th  Comptroller ; 
notice  of  sale  must  be  served  on  Comptroller. 
§  3.  Every  railroad  or  other  transportation  company  incorporated  under 
the  laws  of  this  or  any  other  Stiite,  and  doing  business  within  this  State, 
which  shall  have  unclaimed  freight  or  baggage  not  poishable.  in  its  pos- 
session for  the  period  of  at  least  one  year,  may  proceed  and  sell  the  same 
at  public  auction,  after  giving  notice  to  that  effect  in  tlie  State  paper  once 
a  week  for  not  less  than  four  weeks,  and  for  a  like  period  in  a  newspaper 
other  than  the  SUite  paper  published  at  the  place  designated  for  the  sale, 
and  also  in  one  published  in  the  city  of  New  York  (said  notice  shall  con- 
tain as  near  as  practicable,  a  description  of  such  freight  or  baggage,  the 
place  and  time-  when  loft,  together  with  the  name  of  the  owner  of  the 
freight,  or  person  to  whom  consif^ned,  if  the  same  be  Jcnown).  All  moneys 
arising  from  the  sale  of  f reipjht  or  bagj^ago  as  aforesaid,  after  deducting 
therefrom  charges  and  expenses  for  transportation,  storage,  advertising, 
commissions  for  selling  the  property,  and  the  amount  previously  paid  for 
the  loss  or  non-delivery  of  freight  or  bacrgage,  shall  be  depositea  by  the 
company  making  such  sale,  aceompaniecl  with  a  report  thereof,  and  proofs 
of  advertisement,  with  the  Comptroller,  for  the  benefit  of  the  general  fund 
of  the  State,  and  shall  be  held  by  him  in  trust  for  reclaraatiom  by  the  per- 
sons entitled,  or  who  may  become  entitled,  to  receive  the  same.  No  sale 
as  herein  provided  shall  be  valid  unless  a  copy  of  the  notice  above  peci- 
fled  shall  be  served  upon  the  Comptroller  for  at  least  two  weeks  prior  to 
the  tinae  designated  for  such  sale,     (lltus  amended,  cJiap.  444,  Laws  1884.) 

Disposition  of  unclaimed  baggage  and  perishable  freight. 

§  4.  In  case  such  unclaimed  freight  or  baggage  shall,  in  its  nature,  be 
perishable,  then  the  same  may  be  sold  as  soon  as  it  can  be  at  the  best 
terms  that  can  be  obtained. 
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CHAP.  430,  LAWS  OF  1874. 

AN  ACT  to  facilitate  the  reorganization  of  railroads  sold  under 
mortgage,  and  providing  for  tne  formation  of  new  companies  in 
such  cases. 

Purchasers  to  become  a  body  politic  and  corporate  by  making  and  filing 
certificate. 

Section  1.  In  case  the  railroad  and  property  connected  therewith,  and 
the  rights,  privileges  and  franchises  of  any  corporation,  except  a  street 
railroad  company,  created  under  the  general  railroad  law  of  this  State,  or 
existing  under  any  special  or  general  act  or  acts  of  the  Legislature  thereof, 
shall  be  sold  under  or  pursuant  to  the  judgment  or  decree  of  any  court  or 
competent  jurisdiction  made  or  given  to  execute  the  provisions  or 
enforce  the  lien  of  any  deed  or  deeds  of  trust,  or  mortgage  theretofore 
executed  by  any  such  company,  the  purchasers  of  such  railroad  property 
and  franchises,  and  such  persons  as  they  may  associate  with  themselves, 
their  grantees  or  assignees,  or  a  majority  or  them,  may  become  a  body 
politic  and  corporate,  and  as  such  may  take,  hold  and  possess  the  title  and 
property  included  in  said  sale,  and  snail  have  all  the  franchises,  rights, 
powers,  privileges  and  immunities  which  were  possessed  before  such  sale 
by  the  corporation  whoseproperty  shall  have  oeen  sold  as  aforesaid,  by 
and  upon  filing  in  the  office  of  the  Secretary  of  State  a  certificate,  duly 
executed  under  their  hands  and  seals,  and  acknowledged  before  an  officer 
authoiized  to  take  the  acknowledgment  of  deeds,  in  which  certificate  the 
eaid  persons  shall  describe,  by  name  and  reference  to  the  act  or  acts  of  the 
Legislature  of  this  State  under  which  it  was  organized,  the  corporation 
whose  property  and  franchises  they  shall  have  acquired  as  aforesaid,  and 
also  the  court  by  authority  of  which  such  sale  shall  have  been  made^  giving 
the  date  of  the  judgment  or  decree  thereof ,  authorizing  or  directing  the 
same,  together  with  a  brief  description  of  the  property  sold,  and  shall  also 
set  forth  the  following  particulars : 

Name  of  corporation. 

1 .  The  name  of  the  new  corporation  intended  to  be  formed  by  the  filing 
of  such  certificate. 

Capital  stock. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number  of  shares 
into  which  the  same  is  to  be  divided,  specifying  how  much  of  the  same 
shall  be  common,  and  how  much  preferred  stock,  and  the  classes  thereof, 
and  the  rights  pertaining  to  each  class. 

Number  of  directors. 

8.  The  number  of  directors  by  whom  the  afifairs  of  the  said  new  corpora- 
tion are  to  be  managed,  and  the  names  and  residences  of  the  persons 
selected  to  act  as  directors  for  the  first  year  after  its  organization. 

Plans  and  agreements ;  effect  of  certificate ;  copy  thereof,  evidence ;  cer- 
tificate to  contain  whole  plan. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into  pursuant 
to  the  seeond  section  hereof. 

And  upon  the  due  execution  of  such  certificate,  and  the  filing  of  the 
same  in  the  office  of  the  Secretary  of  State,  the  persons  executing  such 
certificate,  and  who  shall  have  acquired  the  title  to  the  property  and  fran- 
chises sold  as  aforesaid,  their  associates,  successors  and!^  assigns,  shall 
become  and  be  a  body  politic  and  corporate,  by  the  name  specified  in  such 
certificate,  and  shall  become  and  be  vested  with,  and  entitled  to  exercise 
and  enjoy  all  the  rights,  privileges  and  franchises,  which  at  the  time  of 
such  sale  belonged  to  or  were  vested  in  the  corporation  which  last  owned 
the  property  so  sold,  or  its  receiver,  and  shall  be  subject  to  all  the  provi- 
sions, duties  and  liabilities  imposed  by  the  act  entitled  "An  act  to  authorize 
the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed 
AprU  2, 1850,  and  of  the  acts  amendatory  thereof,  except  so  far  as  said  pro- 
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visions,  duties  and  liabilities  may  be  inconsistent  herewith,  and  with  the 
last  named  rights,  privileges  or  franchises ;  and  a  copy  of  the  said  eertifl- 
cate,  certified  by  the  Secretary  of  State  or  his  deputy,  shall  be  presump* 
tive  evidence  of  the  due  formation  of  the  new  corporation  therein  men* 
tioned,  provided  Always  that  a  majority  of  said  persons  shall  be  citizens 
and  residents  of  this  State,  In  the  certincate  so  to  be  filed  shall  be  inserted 
the  whole  of  the  plan  or  agreement  in  the  next  section  referred  to.  And 
such  plan,  agreement  and  articles  may  regulate  voting  by  and  on  the  part 
of  the  holders  of  the  preferred  and  common  stock  of  the  said  company, 
end  may  also  aliow^  provide  for  and  regulate  voting  at  and  in  said  meet- 
ings, and  also  for  directors,  by  and  on  the  part  of  the  holdei  s  and  owners  of 
any  or  all  of  the  bonds  of  the  company  foreclosed,  or  of  the  bonds  issued 
or  to  be  issued  and  payable  by  the  new  company,  pursuant  to  any  such 
plan,  agreement  or  articles ;  such  right  of  voting  by  bondholders  to  be  in 
Buch  manner,  for  such  period  or  periods,  and  upon  such  conditions  as  said 
articles  may  authorize  and  declare ;  but  such  articles  shall  cont^iin  suitable 
provisions  for  such  bondholders  voting  by  proxy.  Said  articles  shall 
not  be  inconsistent  with  the  constitution  or  laws  of  this  State,  and  shall  be 
binding  upon  the  company  until  changed  as  therein  provided  for,  or  until 
otherwise  provided  by  law.    {Thus  amended,  Laws  of  1S7Q,  diap,  446.) 

When  new  corporation  may  issue  bonds  and  stock  ;  when  it  may  com- 
promise, etc.,  debt  of  former  company;  preferences  in  dividenda. 

§  2.  In  case  the  persons  organizing,  or  whose  d<ity  it  may  be  to  organize 
the  new  corporation  to  be  formed  as  provided  in  the  first  section  of  this 
act,  shall  have  acquired  title  to  the  railroad  property  and  franchises  which 
may  have  been  sold  as  in  said  section  mentioned,  pursuant  to  any  plan  or 
agreement  for  or  in  anticipation  of  the  readjustment  of  the  respective 
interests  therein  of  the  mortgage  creditors  and  stockholders  of  the  com- 
panv  owning,  or  which  last  owned,  such  property  and  franchises  at  the 
time  of  any  such  sale,  and  for  the  representation  of  such  interests  of  credi- 
tors and  stockholders  in  the  bonds  or  stock  of  the  new  corporation  to  be 
formed,  as  provided  for  in  said  section,  the  said  new  corporation  shall  be 
authorized  and  shall  have  the  power  to  issue  its  bonds  and  stock  in  con- 
formity with  the  provisions  of  such  plan  or  agreement;  and  the  said  new 
corporation  may,  at  any  time  within  six  months  after  its  organization, 
comprofniso,  settle  or  assume  the  payment  of  any  debt,  claim  or  liability 
of  the  former  coinpany,  upon  such  terms  as  may  bo  lawfully  approved  by 
a  majority  of  the  agents  or  trustees  intrusted  with  the  carrying  out  of  the 
plan  or  a^jreement  of  reorganization  aforesaid ;  and  for  the  purposes  of 
Buch  plans  ancf  of  such  settlements,  the  said  new  corporation  may  and 
shall  be  authorized  to  establish  preferences  in  respect  to  the  payment  of 
dividends  in  favor  of  any  portion  of  its  said  caoital  stock,  and  to  divide 
its  said  stock  into  classes;  provided,  nevertheless,  that  nothing  herein 
contained  shall  be  held  to  authorize  the  issue  of  capital  stock  by  the  said 
new  company  to  any  aggregate  amount  exceeding  the  maximum  amount 
of  such  stock  mentioned  in  the  certificate  of  incorporation. 

Bale  of  property. 

1.  And  it  shall  be  lawful  for  the  Supreme  Court  to  direct  a  sale  of  the 
yrhole  of  the  property,  rights  and  franchises  covered  by  the  mortgage  or 
mortgages,  or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to  be 
named  in  the  judgment  or  order,  either  in  the  case  of  the  non-payment  of 
interest  only,  or  of  both  the  principal  and  interest  due  and  unpaid  and 
secured  by  any  mortgage  or  mortgages  or  deeds  aforesaid. 

No  interference  with  receiver  by  sale  or  formation  of  new  company. 

2.  Neither  the  said  sale  nor  the  formation  of  such  corporation  shall  inter- 
fere with  the  authority  or  possession  of  any  recf>ivor  of  the  property  and 
franchises  aforesaid,  out  no  shall  remain 'liable  to  be  removed  or  dis- 
charged at  such  time  as  the  court  may  deem  proper. 

Suits  against  receiver. 

3.  NonSuit  or  proceeding  shall  be  commenced  against  said  receiver 
(unless  founded  on  willful  misconduct  or  fraud  in  his  trust),  except  such 
as  shall  be  commenced  before  the  expiration  of  sixty  days  from  the  time 
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of  the  discharge  of  such  receiver ;  but  it  is  further  provided,  that  after 
the  expiration  of  said  sixty  da^s,  the  corporation  that  shall  own  or 
operate  said  railroad  shall  oe  liable  in  any  action  that  may  be  com- 
menced against  such  company,  and  founded  on  any  act  or  omission 
of  such  receiver  (for  which  he  may  not  as  aforesaid  be  sued),  and  to 
the  same  extent  as  said  receiver,  but  for  this  act,  would  be  or  remain 
liable,  or  to  the  same  extent  that  such  corporation  would  be,  had  it 
done  or  omitted  the  acts  complained  of  against  such  receiver.  {Thus 
amended.  Laws  of  1876  chap.  446.) 

Stockholder  of  company  has  the  right  to  assent  to  plans  of  reacyust- 
ment. 

8  3.  Every  stockholder  in  anv  company,  tne  franchises  and  property 
whereof  shall  have  been  sola  as  aforesaid,  shall  have  the  right  to 
assent  to  the  plan  of  readjustment  and  reorganization  of  interests  pur- 
suant to  which  such  franchises  and  property  shall  have  been  purchased 
as  aforesaid  at  any  time  within  six  months  after  the  organization  of 
said  new  company,  and  by  complying  with  the  terms  and  conditiona 
of  such  plan  become  entitled  to  nls  pro  rata  benefits  therein  accords 
ing  to  its  terms. 

Bailroad  commissioners  of  any  city,  etc.,  may  assent  to  plan  of  reorgan- 
I       ization;  issue  of  stock  in  exchange  for  stock  of  former  company  |- 
may  assig^n,  etc.,  stock  held  by  them. 

§4.  Full  power  is  hereby  given  to  the  railroad  commissioners,  cor- 
porate authorities  or  proper  officials  of  any  city,  town  or  village,  who 
may  hold  stock  in  any  corporation,  the  property  and  franchises  whereof 
shall  be  liable  to  be  sold,  as  mentioned  in  the  first  section  of  this  act, 
to  assent  to  any  plan  or  agreement  of  reorganization  which  provides 
for  the  formation  of  a  new  company,  in  conformity  with  this  act,  and 
the  issue  of  stock  therein  to  the  proper  authorities  or  officials  of  said 
cities,  towns  or  villages,  in  exchange  for  the  stock  of  the  old  or  former 
company  by  them  respectively  held  at  par,  subject  to  the  foregoing 
provisions  of  this  act  And  such  railroad  commissioners,  corporate 
authorities  or  other  proper  officials,  may  assign,  transfer  or  surrender 
the  stock  so  held  by  them  in  the  manner  required  by  any  such  plan, 
and  accept  in  <iiQU  thereof  the  stock  issued  by  said  new  corporation  in 
conformity  therewith. 

Provisions  affecting  extension  of  railroads :  powers  of  board  of  railroad 
commissioners  in  relation  thereto. 

§5.  Nothing  herein   contained   shall   be  construed  to  compel  a  cor- 

S oration  organized  under  this  act  to  extend  its  road  beyond  tiae  por- 
on  thereof  constructed  at  the  time  said  corporation  acquired  title  to 
such  railroad  property  and  franchise,  provided  the  board  of  railroad 
commissioners  of  the  State  shall  certify  that  in  their  opinion  the  public 
interests  under  all  the  circumstances  do  not  require  such  extension.  If 
said  board  shall  so  certify  and  shall  file  in  their  office  such  certificate 
(which  certificate  shall  be  irreversible  by  said  board)  said  corporation 
shall  not  be  deemed  to  have  incurred  any  obligation  so  to  extend  its 
road  and  such  certificate  shall  be  a  bar  to  any  proceedings  to  compel 
it  to  make  such  extension  or  to  annul  its  existence  for  failure  so  to  ao, 
and  shall  be  final  and  conclusive  in  all  courts  and  proceedings  what- 
ever. Nothing  herein  contained  shall  be  construed  to  authorize  the 
abandonment  of  that  portion  of  a  railroad  which  has  been  constructed 
and  operated. 

( Section  6  added  by  Laws  of  1889.  chap.  238.   ProvlsionB  of  this  section  not  applicable 
to  Kings  connty. )  ^ 
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CHAP.  606,  LAWS  OP  1879 

AN  ACT  to  facilitate  the  foreclosure  of  morrga^es  made  by  con- 
solidated railroad  companies  of  railroads  Ipng  partly  within 
and  partly  without  this  State. 

Foreclosure  of  mortg'ag^s  made  by  consolidated  railroads  lying  only 
partly  in  the  State. 

Section  1.  Whenever  a  railroad  corporation,  whose  line  of  road  lies 
partly  in  this  State  and  partly  in  another  State  or  States,  which  corpora- 
tion shall  have  been  created  oy  the  consolidation  of  a  railroad  corpora- 
tion of  this  State  with  a  railroad  corporation  or  corporations  of  another 
State  or  States,  shall  bave  executed  a  mortgage  upon  Its  entire  line  of 
railroad,  and  a  sale  of  the  entire  line  of  road  under  such  mortgage 
shall  have  been  or  may  hereafter  be  ordered,  adjudged  and  decreed 
by  a  court  of  competent  jurisdiction  of  the  State  or  States  in  which  the 
greater  part  of  such  line  of  railroad  may  be  situated,  upon  the  confirm- 
ation of  such  judgment  or  decree,  ana  of  the  sale  made  thereunder, 
by  the  Supreme  Court  of  this  State  in  the  judicial  district  in  which 
some  part  of  such  line  of  road  is  situated,  such  sale  shall  operate  to 
pass  title  to  the  purchaser  of  that  part  of  the  line  of  railroad  lying  in 
mis  State,  together  with  its  appurtenances  and  franchises,  with  the 
same  force  and  effect  as  if  the  judgment  or  decree  under  which  such 
sale  is  had  had  been  made  by  a  court  of  competent  jurisdiction  of  this 
State.  Such  judgment  or  decree  and  sale  may  be  so  confirmed  in  any 
action  now  pending,  or  that  may  hereafter  be  brought  in  the  said 
Supreme  Court  for  the  foreclosure  of  such  mortgage  or  in  aid  of  an 
action  for  that  purpose  pending  in  such  other  State,  if  it  shall  appear 
that  such  confirmation  is  for  the  interest  of  the  public  and  of  the  par- 
ties, due  and  lawful  provision  being  made  for  and  in  respect  of  any 
liens  upon  that  part  of  the  line  of  road  or  other  property  sold  situate 
in  this  State,  and  for  such  costs,  expenses  and  charges  as  may  appear 
to  be  just  and  lawful.  If  a  receiver  of  the  entire  line  of  such  railroad 
shall  have  been,  or  may  hereafter  be,  appointed  by  such  court  of  com- 
petent jurisdiction  of  the  State  in  which  the  greater  part  of  the  line  of 
railroad  is  situated,  such  receiver  may  perform,  within  this  State,  the 
duties  of  his  office  not  inconsistent  with  the  laws  of  this  State,  and  may 
sue  and  be  sued  in  the  courts  of  this  State. 

Powers  of  corporations  of  other  States,  subject  to  certain  daties  and 
liabilities;  proviso. 

§2.  A  corporation  created  under  the  laws  of  the  State  in  which  the 
greater  part  of  the  line  of  such  railroad  may  be  situated,  for  the  pur- 
pose of  taking  title  to  and  operating  the  entire  line  of  railroad  so  sold, 
as  provided  in  the  preceding  section,  with  its  franchises  and  appurte- 
nances, the  judgment,  decree  and  sale  having  been  duly  confirmed  and 
approved,  as  therein  provided,  may  hold,  possess  and  operate  that  part 
or  the  line  of  such  railroad  lying  in  this  State,  and  shall  have  all  the 
rights  and  franchises  theretofore  possessed  by  the  corporation  execut- 
ing the  mortgage  under  which  such  judgment  or  decree  and  sale  was 
made,  and  such  as  now  are  or  may  hereafter  be  conferred  upon  rail- 
road corporations  organized  under  the  laws  of  this  State,  and  shall  be 
subject  to  the  duties  and  liabilities  to  which  such  corporation  was  by 
the  laws  of  this  State  subject,  and  to  such  further  or  other  duties  and 
liabilities  as  are  now  or  may  hereafter  be  imposed  by  law  upon  rail- 
road corporations  of  this  State;  provided  that  an  exemplified  copy  of 
the  charter,  certificate  of  incorporation  or  articles  of  association  under 
and  by  virtue  of  which  such  corporation  is  created,  and  of  the  Judg- 
ment or  decree  under  which  said  entire  line  of  railroad  was  sold  and  a 
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certified  copy  of  the  order  or  judgment  or  decree  of  confirmation  and 
approval  required  by  the  preceding  section,  shall  be  filed  in  the  office 
or  the  Secretary  of  State  for  this  State. 


CHAP.  5,  LAWS  OF  1880. 

AN  ACT  to  authorize  tho  president,^  treasurer  and  secretary  of 
any  railroad  company  to  issue  certificates  of  stock  in  certain 
cases,  after  a  foreclosure  and  sale  of  the  property  and  franchises 
of  the  corporation. 

When  president,  etc.,  to  issue  certificates  of  stock. 

Section  1.  The  president,  treasurer,  and  secretary  of  any  railroad  com- 
pany organized  under  the  laws  of  this  State  or  either  of  them,  whose 
property  and  franchises  have  been  sold  under  a  foreclosure  of  any 
mortgage  given  to  secure  the  payment  of  any  bond  or  bonds  issued 
by  such  company,  are  hereby  authorized  and  required  after  such  fore- 
closure and  sale  upon  demand  of  any  individual,  or  any  duly  author- 
ized officers  of  any  corporation,  town,  county  or  city,  entitled  thereto, 
to  issue  certificates  or  stock  in  said  railroad  company,  provided, 
when  any  such  individual  or  the  proper  officers  of  any  corporation, 
county,  town  or  city  duly  authorized  so  to  do  have  subscribed  to  the 
stock  of  such  railroad  company,  and  paid  the  amount  of  such  sub- 
scription to  the  officers  of  sucn,  railroad  company,  either  in  money 
or  bonds,  before  the  date  of  such  foreclosure  and  sale,  and  a  cer- 
tificate or  stock  through  the  neglect  of  such  railroad  company  or  of 
any  individual  or  the  officers  of  any. town,  county,  city  or  corporation 
has  not  been  issued  and  delivered  to  said  subscriber  or  the  officers  of 
any  corporation,  town,  county  or  city  for  the  amount  of  money  or  both 
so  Bubricribed  and  paid. 

Effect  of  certificate. 

§  2.  All  certificates  of  stock  issued  under  the  authority  of  the  first 
section  of  this  act  shall  have  all  the  force  and  effect,  and  shall  give 
the  holder  all  the  rights  which  would  pertain  thereto  as  if  said 
stock  had  been  issued  at  the  date  and  oayment  of  the  subscription 
thereto. 

CHAP.  606,  LAWS  OF  1876. 

AN  ACT  further  to  provide  for  the  construction  and  operation  of 
a  steam  railway  oi?  railways  in  counties  of  the  State. 

Application  for  railway  commissioners ;  appointment  of;   railws,ys  ixx 
cities. 

Section  1.  Whenever  it  shall  appear,  by  the  application  of  fifty  repu- 
table householders  and  taxpayers  of  any  county  in  this  State,  verified 
upon  oath  before  a  justice  of  the  Supreme  Court,  that  there  is  need 
in  such  county  of  a  steam  railway  or  railways  for  the  transportation 
of  passengers,  mails  or  freight,  the  board  of  supervisors  of  said  county 
may,  withm  thirty  days  after  the  presentation  to  them  of  such  applica- 
tion, duly  verified  as  aforesaid,  appoint  five  commissioners,  who  shall 
be  residents  of  the  said  county,  and  who  shall  have  full  power  and 
authority  to  do  and  provide  all  that  they  are  hereinafter  directed  to 
do  and  provide,  and  a  certificate  of  whose  appointihent,  signed  by  the 
chairman  and  clerk  of  said  board,  shall  be  filed  in  the  office  or  the 
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Secretary  of  State,  and  a  duplicate  thereof  In  the  office  of  the  clerk  of 
Buch  county.  But  whenever  any  such  proposed  railway  shall  be  wholly 
within  the  limits  of  any  city  in  the  State,  then  such  application  Bhall 
be  made  only  to  the  mayor  of  said  city,  and  such  mayor  shall  appoint 
Buch  commissioners  as  aforesaid. 

ConunUsioners  to  take  oath  and  give  bond. 

§2.  Within  ten  days  after  their  appointment,  each  of  said  commis- 
sioners shall  take  and  subscribe  an  oath  faithfully  to  perform  the 
duties  of  his  office,  the  said  oath  to  be  filed  in  the  office  of  the  Sec- 
retary of  State,  and  a  duplicate  thereof  in  the  office  of  the  clerk  of 
such  county,  and  shall  give  a  bond  to  the  people  of  the  State  of  New 
York  In  the  penal  sum  of  1^25,000,  conditioned  for  the  faithful  perform- 
ance of  the  duties  required  by  this  act,  which  bond  shall  have  two 
or  more  sureties,  to  be  approved  by  a  justice  of  the  department  of 
the  Supreme  Court  including  such  county,  and  shall  be  nled  in  said 
clerk's  office  before  said  commissioner  shall  assume  or  perform  any  of 
the  duties  of  his  office. 

Pirst  meeting  of  commissioners. 

§  3.  Within  fifteen  days  after  their  appointment,  the  said  commission- 
ers shall  meet  at  some  convenient  place  in  such  county,  and  organize 
themselves  as  a  board  with  ;appropnate  officers. 

Oommlssioners  to  determine  upon  the  necessity  of  railroads ;  exception ; 
proviso.'  ' 

§  4u  Said  commissioners  shall,  within  thirty  days  after  such  organiza- 
tion, determine  upon  the  necessity  of  such  steam  railway  or  rail- 
ways, and  if  they  find  such  railway  or  railways  to  be  necessary  in 
such  county,  they  shall,  within  sixty  days  after  such  or^nization,  fix 
and  determine  tne  route  or  routes  for  such  steam  railway  or  rail- 
ways, and  the  said  commissioners  shall  have  the  exclusive  power  to 
locate  the  route  or  routes  of  such  railway  or  railways  over,  under, 
through  or  across  the  streets,  avenues,  or  land  in  such  county,  except 
Broadway  and  Fifth  avenue  below  Fifty-ninth  street.  Fourth  avenue 
and  Forty-second  street,  in  the  city  of  New  York,  and  except  over. 
Under,  through  or  across  tiiose  pjortfons  of  Grand,  Classen  and  Frank- 
lin avenues  and  Downing  street  in  the  city  of  Brooklyn,  lying  between 
the  southerly  line  of  Cexington  avenue  and  the  northerly  line  of 
Atlantic  avenue,  and  over,  under,  through  or  across  that  portion  of 
Classen  avenue,  in  said  city,  lyin^  between  the  northerly  line  of  Lex- 
ington avenue  and  the  southerly  line  of  Park  avenue,  and  over,  under, 
through  or  across  that  portion  of  Washington  avenue  in  said  city  lying 
between  Park  and  Atlantic  avenues,  and  except  over,  under,  through  or 
across  DeBevois  place,  Irving  place  and  Leffert*s  place  In  said  city  of 
Brooklyn ;  and  except  such  portions  of  streets  eCtid  avenues  as  are  already 
legally  authorized  for  or  occupied  by  an  elevated  or  underground  rail- 
Way,  and  except  such  as  are  contained  in  public  parks  or  occupied 
by  buildings  belonging  to  sufh  county,  or  to  this*  State,  or  to  the  United 
States,  and  except  that  portion  of  the  city  of  Buffalo  lying  between 
Michigan  and  Main  streets;  and  to  provide  for  the  connection  or 
Junction  with  any  other  railway  or  bridge,  provided  that  the  consent 
of  the  owners  of  one-lialf  in  value  of  the  property  bounded  on,  and 
the  consent  also  of  tlie  local  authorities  having  control  of  that  por-' 
tion  of  a  street  or  highway  upon  which  it  is  proposed  to  construct 
or  operate  such  railway  or  railways  be  fii*st  obtained,  or  in  case  the 
consent  of  such  property  owners  cannot  be  obtained,  that  the  deter- 
mination of  three  commissioners  appointed  by  the  general  term  of 
the  Supreme  Court  in  tlie  district  of  the  proposed  construction,  given 
after  due  hearing  of  all  parties  interested,  and  confirmed  by  the  court, 
that  such  railway  or  railways  ought  to  be  constructed  or  operated, 
be  taken  in  lieu  of  the  consent  of  such  property  owners.    But  nothing 
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liereia  oontatiMd  shall  prevent  the  construction  of  an  elevated  railway 
across  any  excepted  streets,  places,  and  avenues  in  the  city  of  Brooklyn 
at  their  intersection  only  with  other  streets,  places  and  avenues.  (Tha$ 
amendsdj  Laws  of  1881,  chap.  485.)  • 

4  See  in  this  oonheotlon  Laws  of  i860,  chap,  lo;  also,  Laws  of  1879,  chap.  629.^ 

Plans  of  construction. 

§  5.  The  said  commissioners  having,  by  such  public  notice  as  the^ 
may  deem  most  proper  and  effective,  under  such  conditions  and  witn 
sucn  inducements  as  to  them  may  seem  most  expedient,  invited  the 
submission  of  plans  for  the  construction  and  operation  of  such  rail* 
way  or  railways,  the  said  commissioners  shall  meet  at  a  place  and 
upon  a  day  in  such  public  notice  named,  not  more  than  ninety  davd 
After  their  oro^anization,  and  decide  upon  the  plan  or  plans  for  tne 
construction  of  such  railway  or  railways,  with  tne  necessary  support8» 
turnouts,  switches,  sidings,  connections,  landing-places,  stations,  build* 
ings,  platforms,  stairways,  elevators,  telegraph  and  signal  devices,  of 
other  requisite  appliances  upon  the  route  or  routes,  and  in  the  looatioii 
determined  by  them. 

Commissioners  to  determine  when  railway  to  be  built;  rates  of 
fare;  appraisal  of  damages;  befbre  cor^ration  enters  upon 
street  certain  moneys  to  be  deposited;  additional  deposit  required^ 
proviso. 

$6.  The  said  commissioners  shall,  within  the  like  period  of  ninety 
days  after  their  organization,  fix  and  determine  the  time  within  whicn 
such  railway  or  railways  or  portions  of  the  same,  shall  be  constructed 
and  ready  for  operation,  together  with  the  maximum  rates  to  be  paid 
for  transportation  and  conveyance  over  such  railway  or  railways,  and 
the  hours  durinfic  which  special  cars  or  trains  shall  oe  run  at  reduced 
rates  of  fares.  The  said  commissioners  shall  also,  within  the  like 
period  of  ninety  days  after  their  organization,  fix  and  determine  the 
amount  of  the  capital  stock  of  the  company  to  be  formed  for  the 
purpose  of  constructing,  maintaining  and  operating  such  railway  ot 
railways  for  public  use  in  the  conveyance  of  persons  and  propert^i 
the  number  of  shares  into  which  such  capital  stock  shall  be  divldea» 
and  the  percenta>ffe  thereof  to  be  paid  in  cash  on  subscribing  for 
such  shares.  •The  said  commissioners  shall  also,  within  one  hun* 
dred  and  ten  days  after  their  o^-ganizatlon,  ascertain  and  determine 
.the  aggregate  pecuniary  damage  arising  from  the  dimunition  in  value 
of  the  property  bounded  on  that  portion  of  such  street  or  streetS| 
highway  or  highways,  upon  which  it  is  proposed  to  construct  and 
operate  such  railway  or  railways,  to  be  caused  by  the  construction^ 
maintenance  and  operation  thereof.  For  the  purpose  of  ascertaining 
such  aggregate  pecuniary  damage  the  said  commissioners  shall  view 
the  several  parcels  of  real  estate  bounded  as  aforesaid,  and  shall 
appraise  separately  the' pecuniary  damage  arising  from  the  diminu^ 
tfon  in  value  of  each  parcel  thereof  to  be  caused  as  aforesaid,  and  for  the 
purposes  of  such  appraisal  they  "shall  give  notice  of  the  time  and  plac^ 
when  and  where  they  will  meet  to  hear  the  owners,  or  persons  Interested 
in  the  said  several  parcels  of  real  estate  bounded  as  aforesaid,  which 
notice  shall  be  published  for  at  least  ten  days  consecutively  in  at  least 
two  newspapers  published  in  the  county  where  such  railway  is  to  be  eon» 
structed,  and  may  in  their  discretion  take  testimony  upon  the  probable 
diminution  in  value  of  any  or  all  such  parcels  to  be  caused  as  aforesaid| 
and  the  aggregate  sum  of  the  amounts  so  appraised  and  determined  by 
said  commissioners  shall  be  the  aggregate  pecuniary  damage  required 
to  be  ascertained  and  determined  by  said  commissioners  as  above  pro« 

*The  followiaflr  part  of  section  « Is  not  applicable  to  the  counties  of  New  York  and 
Westohester.    1 6,  chap.  398,  Laws  of  issa. 
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Tided.  And  no  corporation  which  shall  hereafter  be  organized  tinder 
this  act  shall  enter  upon  any  street,  highway  or  lane  ot  any  city 
%T  county  of  this  State,  or  become  vested,  either  directly  or  indirectiy, 
whether  by  implication  or  otherwise,  with  any  right,  privilege  or 
franchise  In  any  street,  highway  or  lane  therein,  until  it  shall  first 
iave  deposited  with  some  trust  corapiiny,  to  be  designated  by  the 
^Qayor  of  the  city  within  which  it  is  proposed  to  construct  the  rail- 
way, or  by  the  board  of  supervisors,  when  the  road  does  not  lie 
wholly  within  the  city^  a  sum  of  money  equal  to  the  amount  so 
ascertained  and  dotermmed  as  aforesaid  by  said  commissioneis  to  be 
the  aggregate  pecuniary  damage  to  the  property,  bounded  as  afore- 
said, or  snail  have  secured  the  payment  of  such  amount  by  deposit- 
ijig  with  the  said  trust  company  negotiable  securities,  equivalent  to 
iheir  par  and  actual  value  to  the  aggregate  amount  aforesaid,  and 
approved  either  by  the  county  treasurer,  or,  in  case  the  said  com- 
laaissioners  shall  have  been  appointed  by  the  mayor  of  a  city,  then  by 
the  said  mayor.  And  the  said  corporation  shall  also  at  the  same  time 
deposit  with  the  said  trust  company,  or  with  the  coimty  treasurer,  the 
3um  of -$5,000  in  cash,  for  the  payment  of  the  exj)ense  of  apportioning 
and  distributing  the  aforesaid  fund ;  and  unless  such  moneys  or  securi- 
ties as  aforesaid  shall  be  deposited  by  such  corporation  witliin  one  year 
after  it  shall  have  obtained  the  consent  of  the  local  authorities,  and  of 
the  property  owners,  or  of  the  confirmation  by  the  general  term  of  the 
Supreme  Court  of  the  determination  of  three  commissioners,  appointed 
by  said  court,  as  required  by  the  fourth  section  of  this  act,  ana  in  the 
case  of  &  company  heretofore  organized  within  one  year  after  it  shall 
haye  obtained  confirmation  by  the  general  term  of  the  Supremo  Court 
of  the  report  of  three  commissioners  appointed  by  said  court,  in  lieu 
of  the  consent  of  property  owners,  or  within  one  year  after  the  com- 
missioners appointed  to  ascertain  and  determine  the  aggregate  pecuniary 
4w»affea  as  provided  in  this  act  shall  have  made  their  report,  then  and 
ia  such  case  the  said  corporation  shall  be  deemed  not  to  nave  accepted 
the  franchises  duly  granted. 

Provided,  however,  that  in  all  eases  where  the  said  commissionars 
shall  fix  and  determine  different  periods  of  time  within  which  differ- 
ent sections  of  said  railway  shall  oe  constructed  and  ready  for  opera- 
tion, they  shall  ascertain,  determine  and  report  separately  the  aggregate 
pecuniary  damage  to  property  bounded  upon  that  portion  of  said 
street  or  streets  upon  which  each  of  such  sections  is  located;  and 
upon  the  deposit  by  said  corporation  as  above  provided  of  moneys 
or   securities   equivalent   to   the   aggregato   pecuniary   damage   to  be 


sustained  by  any  one  of  such  sectiAs  of  said  railway,  said  corpora- 
iion  shall  immediately  be  vested  with  the  right  and  privilege  to  con- 
struct its  railway  through  such  section.  {So  amended^  Laws  of  1882, 
Qliap,  393.) 

4rticles  of  associatioii ;  proviso  as  to  forfeiture. 

{^7.  The  said  commissioners  shall  prepare  appropriate  articles  of  asso- 
«latftan  for  the  company  in  the  last  section  mentioned,  in  which  said 
articles  of  association  shall  be  set  forth,  and  embodied,  as  compo- 
nent parts  thereof,  the  several  conditions,  requirements  and  particulars 
by  said  commissioners  determined  pursuant  to  sections  4,  5  and  6  of 
this  ,act,  and  which  further  shall  provide  for  the  release  and  forfeit- 
ure to  the  supervisors  of  the  county  of  all  rights  and  franchises 
acquired  by  such  corporation  in  case  such  railway  or  railways  shall 
»ot  be  completed  witnin  the  time  and  upon  the  conditions  therein 
provided;  and  the  said  commissioners  shall  thereupon  and  within  one 
hundred  and  twenty  days  after  the  organization  as  aforesaid,  cause 
a  suitable  book  of  subscription  to  the  capital  stock  of  such  company 
to  be  opened,  pursuant  to  due  public  notice,  at  a  banking  office  in 
^uch  county. 

♦Provided,  however,  that  a  failure  by  any  corporation  heretofore  or  here- 

*  The  f  ollowinjf  proviso  is  not  applicable  to  the  oounttps  of  New  York  and  Westchesfcofc 
is,  chap.  3U3,  Laws  of  1882. 
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after  organized  under  this  act  to  complete  its  railway  within  the  time 
limited  m  and  by  its  articles  of  association  shall  work  a  forfeiture  of  the 
franchises  of  such  corporation  only  with  respect  to  that  portion  of  its 
route  which  sucli  corporation  shall  nave  failed  to  complete,  and  shall  not 
affect  the  rights  and  franchises  of  such  corporation  to  construct  and 
operate  such  part  of  its  railway  which  it  shall  have  completed  within  the 
term  prescribed  by  its  articles  of  association,  or  as  to  which  the  time  for 
completion  shall  not  have  expired,  any  thing  contained  in  the  articles  of 
association  oi  such  corporation  to  the  contrary  hereof  in  any  wise  notwith- 
standing.   {Ikiis  amended  by  Laws  of  1882,  chap.  393.) 

Org^anization. 

§  8.  Whenever  thd  whole  capital  stock  of  such  company,  or  an  amount 
of  such  capital  sto(;k  proportioned  to  the  part  of  such  railway  or  railways 
directed  by  said  commissioners  to  be  first  constructed,  shall  have  been 
subscribed  by  not  less  than  twenty-five  pei-sons,  and  the  fixed  percentage 
of  such  subscriptions  aliall  have  been  paid  in  cash,  the  said  commissioners 
shall,  by  written  or  printed  notice  of  ten  days,  served  personally,  or.  by 
mail,  call  a  meeting  of  such  subscribers  for  organization.  At  such  meet- 
ing or  at  any  subsequent  one  to  which  the  same  may  be  adjourned, 
a  majority  in  number  and  amount  of  said  subscribers  may  elect  persons, 
of  a  numoer  to  be  theretofore  determined  by  said  commissioners,  who 
shall  be  directors  for  one  year  of  the  corporation  formed  for  the  purpose 
of  constructing  and  operating  said  railway  or  railways. 

OommiBsiozierB  to  deliver  certificate ;  affidavit  of  directors ;  filing  of  oer* 
tiflcate ;  corporation,  when  perfected. 

§  9.  Within  ten  days  after  the  election  of  said  directors,  said  commis- 
sioners shall  deliver  to  said  directors  a  certificate  in  duplicate,  verified  by 
the  oath  of  three  commissioners  before  a  justice  of  the  Supreme  Court, 
setting  forth  the  said  articles  of  association  and  the  organization  of  the 
company  for  the  purposes  in  this  act  mentioned  and  provided  for;  and 
within  five  days  after  the  reception  by  them  of  such  certificate,  three  of 
the  directors  so  elected  shall  make  affidavit,  in  duplicate,  that  the  full 
amount  of  stock  hiis  been  subscribed  in  good  faith,  and  the  prescribed 
per  centage  paid  in  cash  thereon,  and  that  it  is  intended,  in  good  faith,  to 
construct,  maintain  and  operate  the  railway  or  railways  in  such  articles  of 
association  mentioned,  and  the  said  directors  shall  nle  said  certificates 
and  articles  in  the  office  of  the  Secretary  of  State,  and  a  duplicate  of  the 
same  in  the  office  of  the  clerk  of  the  county  wherein  such  railway  or  rail- 
ways shall  bo  located,  and  thereupon  the  persons  who  have  so  suDscribed 
such  articles  of  association,  and  all  persons  who  shall  become  stockhold- 
ers in  such  company,  shall  be  a  corporation  by  the  name  specified  in  such 
articles  of  association,  and  shall  possess  the  powers  and  privileges  granted 
to  corporations,  and  be  subject  to  the  duties  and  restrictions  of  corpora- 
tions. A  copy  of  such  certificate  and  affidavit,  certified  to  be  a  copy  by 
the  Secretary  of  this  State,  or  his  deputy,  shall  be  presumptive  evidence 
of  the  incorporation  of  such  company  and  of  the  facts  therein  stated. 

Directors'  boo^s«  when  to  be  exhibited. 

§  10.  Said  directors  shall  be  chosen  annually,  by  a  majority  of  the  votes 
of  the  stockholders  voting  at  such  election,  in  such  manner  as  may  be 
prescribed  in  the  by-laws  of  the  corporation,  and  they  may  and  shall  con- 
tinue to  be  directors  until  others  are  elected  in  their  places.  In  the  elec- 
tion of  directors,  each  stockholder  shall  be  entitled  to  one  vote  for  each 
share  of  stock  held  by  him.  Vacancies  In  the  board  of  directors  shall  be 
filled  in  such  manner  as  shall  be  prescribed  by  the  by-laws  of  the  corpora- 
tion. Every  corporation  formed  under  this  act  shall  be  subject  to  the 
regulations  concerning  the  election  of  directors  of  moneyed  corpora- 
tions, contained  in  article  second  of  the  second  title  of  the  eighteenth  chap- 
ter of  the  first  part  of  the  Revised  Statutes.  The  inspectors  of  the  first 
election  of  directors  shall  be  appointed  by  the  commissioners.  No  person 
shall  be  a  director  unless  he  shall  be  a  stockholder  owning  stock  abso- 
lutely in  his  own  right,  and  qualified  to  vote  for  directors  at  the  election 
at  which  he  shall  be  chosen.    At  every  election  of  directors  the  books 
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and  papers  of  such  company  shall  be  exhibited  to  |:he  meeting,  provided 
a  majority  of  the  stockriolaora  present  shall  require.it.  The  dfrectora 
shall  appoint  one  of  their  numuer  president;  they  may  also  appoint  & 
treasurer  and  secretary,  and  such  other  ofllcers  and  agents  as  snail  be 
prescribed  by  the  by-laws. 

Payment  of  subscriptioiis  to  stock. 

§  11.  The  directors  may  require  the  subscribers  to  the  capital  stock  of 
the  company  to  pay  the  amount  by  them  respectively  subscnbed,  in  such 
manner  and,  in  sucn  installments  as  they  may  deem  proper.  If  any  stock- 
holder shall  neglect  to  pay  any  installment  as  required  by  a  resolution  of 
the  board  of  directors,  the  said  board  shall  be  authorized  to  declare  his 
stock,  and  all  previous  payments  thereon,  forfeited  for  the  use  of  the  com- 
pany ;  but  they  shall  not  declare  it  so  forfeited  until  they  shall  have 


w**w  postofQce  nearest  his  usual  place  of  residence,  .stating  \,^^^^^m.^  in- 
quired to  make  such  payment  at  the  time  and  place  specified  in  said 
notice ;  and  that  if  he  fails  to  make  the  same,  his  stock,  and  all  previous 
payments  thereon,  will  be  forfeited  for  the  use  of  the  company ;  which  no- 
tice shall  be  served  as  aforesaid,  at  least  sixty  days  previous  to  the  day  on 
which  such  payment  is  required  to  be  made. 

Liability  of  stockholder,  to  creditors,  laborers  and  servants  other  than 
contractors ;  when  suit  to  be  brought. 

§  12.  Each  stockholder  of  any  company  formed  under  this  act  shall  be 
Individually  liable  to  the  creditors  of  such  company,  to  an  amount  equal 
to  the  amount  unpaid  on  the  stock  held  by  him,  for  all  the  debts  and  lia- 
bilities of  such  company,  until  the  whole  amount  of  the  capital  stock  so 
held  by  him  shall  have  been  paid  to  the  company,  and  all  the  stockholders 
of  any  such  company  shall  be  jointly  and  severally  liable  for  the  debts  due 
or  owing  to  any  of  its  laborers  and  servants,  other  than  contractors,  for 

gersonal  services  for  thirty  days'  service  performed  for  such  company, 
ut  shall  not  be  liable  to  an  action  therefor  before  an  execution  shall  bo 
returned  unsatisfied  in  whole  or  in  part  against  the  corporation,  and  the 
amount  due  on  such  executions  shall  be  the  amount  recoverable,  with  costs 
against  such  stockholders ;  before  such  laborer  or  servant  shall  cnarge  such 
stockholder  for  such  thirty  days'  service,  he  shall  give  him  notice  in 
writing  within  twenty  days  after  the  performance  of  such  service,  that  he 
intends  so  to  hold  him  liable,  and  snail  commence  such  action  therefor 
within  thirty  days  after  the  return  of  such  execution  unsatisfied,  as'above 
mentioned ;  and  every  such  stockholder  against  whom  any  such  recovery 
by  such  laborer  or  servant  shall  have  have*  been  had,  shall  have  a  right 
to  recover  the  same  of  the  other  stockholders  in  said  corporation,  in  ratable 
proportion  to  the  amount  of  the  stock  they  shall  respectively  hold  witih 
nimself. 

Stock  deemed  personal  estate ;  how  and  when  transferable. 

1 13.  The  stock  of  every  company  formed  under  this  act  shall  be  deemed 
personal  estate,  and  shall  be  transferable  in  the  manner  prescribed  by  the 
by-laws  of  the  company,  but  no  share  shall  be  transferable  until  all  pre- 
vious calls  thereon  shall  have  been  fully  paid  in. 

Increase  of  capital  stock 

§  14.  In  case  the  capital  stock  of  any  company  formed  under  this  act  is 
found  to  be  insufficient  for  constructing  ana  operating  its  road,  such  c-om« 

gany  may,  with  the  concurrence  of  two-thirds  in  amount  of  all  its  stock- 
olders,  increase  its  capital  stock  from  time  to  time  to  any  amount  required 
for  the  purposes  aforesaid.  Such  increasia  must  be  sanctioned  by  a  vote  in 
person,  or  by  proxy,  of  two-thirds  in  amount  of  all  the  stockholders  in  the 
company,  at  a  meeting  of  such  stockholders,  called  by  the  directors  of  the 
company  for  that  purpose,  by  a  notice  in  writing  to  each  stockholder,  to 
be  served  on  him  personally,  or  by  depositing  the  same,  properly  folded 

*So  in  oriffinal. 
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and  directed  to  him  at  the  post-ofBce  nearest  his  usual  place  of  residence. 
In  the  post-office,  postage  prepaid,  at  least  twenty  days  prior  to  such  meet- 
ing. Such  notice  must  state  the  time  and  place  of  the  meeting,  and  its 
object,  and  the  amount  to  which  it  is  j)roposed  to  increase  tlie  capital 
stoctc.  The  proceedings  of  such  meeting  must  be  entered  on  the  minutes 
of  the  proceedings  of  the  company,  and  thereupon  the  capital  stoclc  of  the 
company  may  be  increased  to  the  amount  sanctioned  by  a  vote  of  two- 
thirds  in  amount  of  all  the  stockholders  of  the  company  as  aforesaid. 

Stock  held  in  trust. 

§  15.  No  person  holding  stock  in  any  such  company,  as  executor,  admin- 
istrator, guardian  or  trustee,  and  no  person  holding  such  stock  as  collateral 
security,  shall  be  personally  subject  to  any  liability  as  stockholder  of 
such  company ;  but  the  person  pledging  such  stock  ghall  be  considered  as 
holding  the  same,  and  shall  he  liable  as  a  stockholder  accordingly;  and 
the  estates  and  funds  in  the  hands  of  such  executor,  administrator,  guar- 
dian or  trustee  shall  be  liable  in  like  manner,  and  to  the  same  extent,  as 
the  testator  or  intestate  or  the  ward  or  pereon  interested  in  such  trust  fund 
would  have  been  if  he  had  been  living  and  competent  to'act.  and  held  the 
same  stock  in  his  own  name. 

Liability  to  laborers. 

§  16.  As  often  as  any  contractor  for  the  construction  of  any  part  of  a  rail- 
road, which  is  hi  progress  of  construction,  shall  be  indebted  to  any  laborer 
for  thirty  or  any  less  number  of  days'  labor  performed  in  constructing 
said  roaa  such  laborer  may  give  notice  of  such  indebtedness  to  said  com- 
pany in  the  manner  herem  provided ;  and  said  company  shall  thereupon 
oecome  liable  to  pay  such  laboi^er  the  amount  so  due  him  for  such  labor, 
and  an  action  may  be  maintained  against  said  company  therefor.  Such 
notice  shall  be  given  by  said  laborer  to  said  company  within  twenty  days 
after  the  performance  of  the  number  of  days'  labor  for  which  the  claim  is 
made.-  Such  notice  shall  be  in  writing,  and  shall  state  the  amount  and 
number  of  days'  labor,  and  the  time  when  the  same  was  performed  for 
which  the  claim  is  made,  and  the  name  of  the  contractor  from  whom  due. 
and  shall  be  signed  by  such  laborer  or  his  attorney;  and  shall  be  served 
on  an  engineer,  agent  or  superintendent  employed  oy  such  company  hav- 
ing charge  of  the  section  of  the  road  on  which  such  labor  was  performed 
personally,  or  by  leaving  the  same  at  the  office  or  usual  place  or  Ijusiness 
of  such  engineer,  agent  or  superintendent  with  some  person  of  suitable 
age.  But  no  action  shall  be  maintained  against  any  company  under  the 
provisions '  of  this  section,  unless  the  same  is  commenced  within  thirty 
days  after  notice  is  given  to  the  company  by  such  laborer  as  above  pro- 
vided. 

Real  estate. 

§  17.  Every  such  corporation  shall  have  the  right  to  acquire  and  hold 
such  real  estate,  or  interest  therein,  as  may  be  necessary  to  enable  them 
to  construct,  maintain  and  operate  the  said  railway  or  railways,  and  such 
as  may  be  necessary  for  stations,  depots,  engine-nouses,  car-houses  and 
machine  shops;  and,  in  case  any  sucn  corporation  cannot  agree  with  the 
owner  or  owners  of  any  such  real  estate,  or  of  any  interest  therein,  it  shall 
have  the  right  to  acquire  title  to  the  same  in  the  manner  and  by  the  special 
proceedings  prescribed  in  this  act. 

Title,  how  acquired ;  petition,  what  to  contain ;  how  and  when  served. 

§  18.  For  the  purpose  of  acquiring  said  title  the  said  company 
may  present  a  petition  pravingfor  the  appointment  of  commissioners  of 
appraisal  to  the  Supreme  Court,  at  any  general  or  special  term  thereof, 
held  in  the  judicial  district  in  which  the  real  estate  described  in  the 
petition  is  situated.  Such  petition  shall  be  signed  and  verified  accord- 
ing to  the  rules  and  practice  of  such  court.  It  must  contain  a 
description  of  the  real  estate  which  the  company  seeks  to  acquire ;  and  it 
must,  in  effect,  state  that  tiie  company  is  duly  incorporated,  and  that  it  is 
the  Intention  of  tlie  company,  in  good  taith,  to  construct  and  finish  a  rail- 
road from  and  to  the  places  named  for  that  purpose  in  itsarticles  of  asso- 
ciation ;  that  the  whole  capital  stock  of  the  company  has  been,  in  good 
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faith,  subscribed  as  required  by  this  act;  that  the  land  described  in 
the  petition  is  required  for  the  purpose  of  .constructinff  or  operating  the 
proposed  road ;  and  that  the  company  has  not  been  able  to  acquire  title 
thereto,  and  the  reason  of  such  inability.  The  petition  must  also  state  the 
names  and  places  of  residence  of  the  parties,  so  far  as  the  same  can,  by 
reasonable  diligence,  be  ascertained,  who  own  or  have,  or  claim  to  own  or 
have,  estates  or  interests  in  the  said  real  estate ;  and,  if  any  such  persons 
are  infants,  their  ages,  as  near  aa  may  be,  must  be  stated ;  and  if^any  of 
such  persons  are  idiots  or  persons  of  unsound  mind,  or  are  unknown,  that 
fact  must  be  stated,  together  with  such  other  allegations  and  statements 
of  liens  and  incumbrances  on  said  real  estate  as  the  company  may  see  fit 
to  make.  A  copy  of  such  petition,  with  a  notice  of  the  time  and  place  the 
same  will  be  presented  to  the  Supreme  Court,  must  bo  served  on  all  per- 
sons whose  interests  are  to  be  affected  by  the  proceedings,  at  least  ten 
daysprior  to  the  presentation  of  the  same  to  the  said  court. 

1.  If  the  person  on  whom  such  service  is  to  be  made  resides  in  this  State 
and  is  not  an  infant,  idiot  or  person  of  unsound  mind,  service  of  a  copy  of 
such  petition  a^d  notice  must  bo  made  on  him  or  his  agent  or  kttomey, 
authorized  to  contract  for  the  sale  of  the  real  estate  described  in  the  peti- 
tion, personally,  or  by  leaving  the  same  at  the  usual  place  of  residence  of 
the  person  on  whom  service  must  be  made  as  aforesaid,  with  some  person 
of  suitable  age. 

2.  If  the  person  on  whom  such  service  is  to  be  made  resides  out  of  the 
State,  and  has  an  agent  residing:  in  this  State,  authorized  to  contract  for 
the  sale  of  the  real  estate  descnbed  in  the  petition,  such  service  may  be 
made  on  such  agent,  or  on  such  person  personally  out  of  the  State ;  or  it 
may  be  made  bv  publishing  the  notice,  stating  briefly  the  object  of  the 
application,  ana  giving  a  description  of  the  land  to  be  taken,  in  a  paper 
published  in  the  city  of  Albany,  and  in  a  paper  printed  in  the  county  in 
which  the  land  to  be  taken  is  situated,  once  in  each  week,  for  the  month 
next  previous  to  the  presentfition  of  the  petition.  And  if  the  residence  of 
such  person  residing  out  of  this  State,  but  in  any  of  the  United  States,  or 
in  any  of  the  British  colonies  in  North  America,  is  known,  or  can  by 
reasonable  diligence  be  ascertained,  the  company  must,  in  addition  to 
such  publication  a',  aforesaid,  deposit  a  copy  of  the  petition  and  notice  in 
the  post-office,  properly  folded  and  directed  to  sucn  person  at  the  post- 
office  nearest  his  place  of  residence,  at  least  thirty  days  before  presenting 
such  petition  to  the  court,  and  pay  the  postage  chargeable  thereon  in  th^ 
United  States. 

3.  If  any  person  on  whom  such  service  is  to  be  made  is  under  the  age  of 
twenty-one  years,  rfnd  resides  in  this  State,  such  service  shall  be  niade  as 
aforesaid  on  his  general  guardian ;  or  if  he  has  no  such  guardian,  then  on 
such  infant  personally,  if  he  is  over  the  ago  of  fourteen  years;  and  if 
under  that  age,  then  on  the  person  who  has  the  care  of,  or  with  whom 
such  infant  resides. 

4.  If  the  person  on  whom  such  service  is  to  be  made  is  an  idiot,  or  of 
tinsound  mind,  and  resides  in  this  State,  such  service  may  be  made  on  the 
committee  of  his  person  or  estate;  or  if  he  has  no  such  committee,  then 
on  the  person  who  has  the  care  and  charge  of  such  idiot  or  person  of 
unsound  mind. 

5.  If  the  person  on  whom  such  service  is  to  be  made  is  unknown,  or  his 
residence  is  unknown,  and  can  not  by  reasonable  diligence  be  ascertained, 
then  such  service  may  be  made,  under  the  direction  of  the  court,  bfr  pub- 
lishing a  notice,  stating  the  time  and  place  the  petition  will  be  presented, 
the  object  thereof,  with  a  description  of  the  land  to  be  affected  by  the  pro- 
ceedings, in  a  paper  published  in  the  city  of  Albany,  and  in  a  paper  printed 
in  the  county  where  the  land  is  situatecf,  once  in  each  week  for  one  month 
previous  to  the  presen tuition  of  such  petition. 

6.  In  case  any  party  to  be  affected  by  the  proceedings  is  an  infant,  idiot 
or  of  unsound  mind,  and  has  no  general  guardian  or  committee,  the  court 
shall  appoint  a  special  guardian  or  committee  to  attend  to  the  interests 
of  such  person  in  the  proceedings ;  but  if  a  general  guardian  or  committee 
has  been  appointed  for  such  person  in  this  State,  it  shall  be  the  duty  of 
such  general  guardian  or  committee  to  attend  to  the  interests  of  such 
infant,  idiot  or  person  of  unsound  mind;  and  the  court ^ay  require  such 
security  to  be  given  by  euch  general  or  special  guardian  or  committee  as 
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it  may  deem  necessary  to  protect  the  rights  of  such  infant,  idiot  or  person 
of  unsound  mind ;  and  all  notices  required  to  be  served  in  the  progress  of 
the  proceedings  may  be  served  on  such  general  or  special  guardian  or 
committee. 

7.  In  all  cases  not  herein  otherwise  provided  for,  service  of  orders,  notices 
and  other  pajpers  in  Ihe  special  proceedings  authorized  by  this  act,  may  b© 
made  as  the  Supreme  Court  shall  direct.  In  all  cases  ol:  appraisal  undef 
this  act,  where  the  mode  or  manner  of  conducting  all  or  any  of  the  pro^ 
ceedings  to  the  appraisal  and  the  proceedings  consequent  thereon,  are  not 
expressly  provided  for  by  the  statute,  the.  courts  before  whom  such  pro^ 
ceedings  may  be  pending,  shall  have  the  power  to  make  .all  the  necessary 
orders  and  give  the  proper  directions  to  carry  into  effect  the  object  ana 
intent  of  this  act ;  and  the  practice  in  such  cases  shall  conform,  as  near  aft 
may  be,  to  the  ordinary  practice  in  such  courts.  When  any  proceedings 
of  appraisal  shall  have  been  commenced,  no  change  of  ownership  by  con* 
veyance  or  transfer  of  the  real  estate  or  any  interest  therein,  or  of  th© 
subject  matter  of  the  appraisal,  shall  in  any  manner  afifect.sucn  proceed- 
ings, but  the  same  may  be  carried  on  and  perfected  as  if  no  such  conveys 
ance  or  transfer  had  been  made  or  attempted  to  be  made.  {Thus  amended^ 
Laws  of  1888,  chap.  514.) 

Oommiasioners  to  be  appointed. 

§  19.  On  presenting  such  petition  to  the  Supreme  Court  as  aforesaid* 
with  proof  of  service  of  a  copy  thereof,  and  notice  as  aforesaid,  all  persons 
whose  estates  or  interests  are  to  be  affected  by  the  proceedings  may  shoTT 
cause  against  granting  theprayer  of  the  petition,  and  may  disprove  any 
of  the  facts  alleged  in  it.  Tne  court  shall  hear  the  proofs  and  allepations 
of  the  parties,  and  if  no  sufQcient  cause  is  shown  against  granting  the 
prayer  of  the  petition,  it  shall  malce  an  order  for  the  appointment  or  five 
disinterested  and  competent  persons,  who  reside  in  the  county  where  the 
premises  to  be  appraised  are  situated,  commissioners  to  ascertain  and 
appraise  the  compensation  to  be  made  to  the  owners  or  persons  interested 
in  the  real  estate  nroposed  to  be  taken  in  such  county  for  the  purposes  of 
the  company,  ana  to  fix  the  time  and  place  for' the  first  meeting  of  suck 
commissioners. 

Proceedings  of  commissioners. 

§  20.  The  commissioners  shall  take  and  subscribe  the  oath  prescribed  by 
the  twelfth  article  of  the  Constitution.  Any  one  of  them  may  issue  sup^ 
poenas,  administer  oaths  to  witnesses,  and  any  three  of  them  may  adjourft 
the  proceedings  before  them  from  time  to  time  in  their  discretion.  When- 
ever they  meet,  except  by  the  appointment  of  the  court,  or  pursuant  te 
adjournment,  they  shall  cause  reasonable  notice  of  such  meetings  to  be 
given  to  the  parties  who  are  to  be  affected  bjr  their  proceedings,  or  their 
attorney  or  agent.  They  shall  view  the  premises  described  in  tne  petition, 
and  hear  the  proofs  and  allegations  of  the  parties,*  and  reduce  the  testi- 
mony.  if  any  is  taken  by  them,  to  writing;  and  after  the  testimony  is 
closecf  in  each  case,  and  without  any  unnecessary  delay,  and  before  pro- 
ceeding to  the  examination  of  any  other  claim,  a  majority  of  them,  all 
being  present  and  acting,  shall  ascertain  and  determine  the  compensation 
which  ought  justly  to  be  made  by  the  company  to  the  party  or  parties 
owningor  interested  in  the  real  estate  appraised  by  them;  and  in  detel^ 
mining  the  amount  of  such  compensation,  they  shall  not  make  an  allow*' 
ance  or  deduction  on  account  of  any  real  or  supposed  benefits  which  the 
party  in  interest  may  derive  from  tne  construction  of  the  proposed  rail* 
road.  They,  or  a  majority  of  them,  shall  also  determine  and  certify  what 
sum  ought'to  bo  paid  to  a  general  or  special  guardian  or  committee  of  aa 
infant,  idiot,  or  person  of  unsound  mind,  or  to  an  attorney  appointed  by 
the  court  to  attend  to  the  interest  of  any  unknown  owner  or  party  in 
interest  not  personall>  served  with  notice  of  the  proceedings,  and  who  had 
not  appeared,  for  costs,  expenses  and  counsel  fees.  They  shall  make  a 
report  to  the  Supreme  Court,  signed  by  them,  or  a  majority  of  them,  of 
the  proceedings  before  them,  with  the  minutes  of  the  testlmony'taken  by 
them  if  anv.  Said  commissioners  shall  be  entitled  to  $3  for  their  expenses 
and  services  for  each  day  they  are  engaged  in  the  performance  of  their 
duties,  to  be  paid  by  the  company. 
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Confirmatioa  of  report ;  proceedings  thereon. 

§  21.  On  Buch  report  being  made  by  said  commissioners,  the  company 
shali  give  notice  to  the  parties,  or  their  attorneys,  to  be  affected  by  the 
proceedings,  according  to  tlie  rules  and  practice  of  said  court,  at  a  general 
or  special  term  thereof,  for  the  confirmation  of  such  report;  and  the  court 
shall  tliereupon  confirm  such  report,  and  shall  make  an  order  containing 
a  recital  of  the  substance  of  the  proceedings  in  the  matter  of  the 
appraisal,  and  a  description  of  the  real  estate  appraised  for  which  com- 
pensation is  to  be  made ;  and  shall  also  direct  to  whom  the  money  is  to  be 
paid,  or  in  what  bank,  and  in  what  manner  it  shall  be  deposited  by  the 
company. 

Order  to  be  recorded;  company  to  have  title  on*  payment  of  award,  etc.; 
appeals.  ^ 

§  22.  A  certified  copy  of  the  order  so  to  be  made,  as  aforesaid,  shall  be 
recorded  at  full  length  in  the  cierk's  office  of  the  county  in  whicn  the  land 
described  in  it  is  situated ;  and  thereupon,  and  on  the  payment  or  deposit 
by  the  company  of  the  sums  to  be  paid  as  compensation  for  the  land,  and 
for  costs,  expenses,  and  counsel  fees  aforesaid,  and  as  directed  by  said 
order,  with  Interest  from  the  date  thereof,  the  company  shall  be  entitled  to 
enter  upon,  take  possession  of  and  use  the  said  land  for  the  purpose  of  its 
incorporation,  during  the  continuance  of  its  corporate  existence,  by  virtue 
of  this  or  any  other  act;  and  all  persons  who  nave  been  made  parties  to 
the  proceedings  shall  be  divested  and  barred  of  all  right,  estate,  and  inter- 
est in  such  real  estate,  during  tlie  corporate  existence  of  the  company  as 
aforesaid.  If  the  company  shall  neglect  to  have  such  order  recorded,  and 
to  make  the  payment  or  deposit  as  herein  provided,  for  the  period  of  ten 
days  after  the  date  of  such  order,  any  party  to  such  proceedings  and  inter- 
ested therein  may  at  his  election,  cause  a  certified  copy  of  the  said  order 
to  be  recorded  as  aforesaid,  and  thereupon  the  moneys  therein  directed  to 
be  paid,  with  interest  thereon  from  the  date  of  said  order,  shall  be  a  debt 
against  the  company,  and  the  same  shall  be  a  lien  on  such  real  estate,  and 
maybe  enforced  and  collected  by  action  at  law  or  In  equity  in  tH©  Supreme 
Court,  with  costs.  All  real  estate  acquired  by  any  company  under  and 
pursuant  to  the  provisions  of  this  act,  for  the  purposes  of  its  incorporation, 
shall  be  deemed  to  be  acquired  for  public  use.  Within  twenty  days  after 
the  confirmation  of  the  report  of  the  commissioners,  as  provided  for  in 
the  twenty-first  section  of  this  act,  either  party  may  appeal,  by  notice  in 
writing  to  the  other,  to  the  Supreme  Court,  from  the  appraisal  and  report 
of  the  commissioners.  Such  appeal  shall  be  heard  by  the  Supreme  Court* 
at  any  general  or  special  term  thereof,  on  such  notice  thereof  being  given 
according  to  the  rules  and  practice  of  said  court.  On  the  hearing  of  such 
appeal,  the  court  may  direct  a  new  appraisal,  before  the  same  or  new  com- 
missioners, in  its  discretion :  the  second  report  shali  be  final  and  conclusive 
on  all  the  parties  interested.  If  the  amount  of  compensation  to  be  made 
by  the  company  is  increased  by  the  sec<^ud  report,  the  difference  shall  be 
a  lien  on  the  land  appraised,  and  shall  bo  paid  by  the  company  to  the 
parties  entitled  to  the  same,  or  sliall  be  deposited  in  the  bank,  as  the  court 
shall  direct;  and  if  the  amount  is  diminished,  tho  difference  shall  be 
refunded  to  the  company  by  tho  party  to  whom  the  same  may  have  been 
paid ;  and  judgment  therefor  may  be  rendered  by  the  court,  on  the  filing 
of  the  second  report,  against  tho  party  liable  to  pay  tlie  same.  Such 
appeal  shali  not  affect  tho  possession  by  such  company  of  the  land 
appraised ;  and  when  the  same  is  made  by  others  than  tlie  company,  it 
shall  not  be  heard,  except  on  a  stipulation  of  the  party  appealing  not  to 
disturb  such  possession. 

Proceedings  where  there  are  conflicting  claimants. 

{  23.  If  there  are  adverse  and  conflicting  claimants  to  the  money  or  any 
part  of  it,  to  bo  paid  as  compensation  for  the  real  estate  taken,  the  court 
may  direc^t  tlie  money  to  be  paid  into  said  court  by  the  company,  and  may 
determine  wlio  is  entitled  to  the  same,  and  direct  to  whom  the  same  shall 
be  paid ;  and  may,  in  its  discretion,  order  a  reference  to  ascertain  the 
facts  on  whi^'h  sueh  determination  and  order  are  to  be  made.  The  court 
shall  appoint  some  conipetent  attorney  to  appear  for,  and  protect  the 
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rights  of  any  party  in  interest  who  is  unknown  or  whose  resi- 
dence is  unknown,  and  who  has  not  appeared  in  the  proceedings 
by  an  attorney  or  agent.  The  court  shall  also  have  power  at  any 
time  to  amend  any  defect  or  informality  in  any  of  the  special  proceed- 
ings authorized  by  this  act,  as  may  be  necessary ;  or  to  cause  new  parties 
to  oe  addedj  and  to  direct  such  further  notices  to  be  given  to  &iiy  party  in 
interest,  as  it  deems  proper;  and  also  to  appoint  other  commissioners  in 
place  of  any  who  shall  die,  or  refuse,  or  neglect  to  serve,  or  be  incapable  \ 
of  serving. 

Where  title  is  defective. 

§  24.  If,  at  any  time  after  an  attembt  to  acqidre  title  by  appraisal  of 
damages  or  otherwise,  it  shall  be  found  that  the  title  thereby  attempted  to  ^ 
be  acquired  is  defective,  the  company  may  proceed  anew  to  acquire  or 
perfect  such  title,  in  the  same  manner  as  if  no  appraisal  had  been  made; 
and  at  any  sta^e  of  such  new  proceedings,  the  court  may  authorize  the 
corpjo ration,  if  in  possession,  to  continue  in  possession,  and  if  not  in  pos- 
session, to  take  possession,  and  use  such  real  estate  during  the  pendency 
and  until  the  final  conclusion  of  such  new  proceedings ;  and  may  stay  aU 
actions  or  proceedings  against  the  company  on  account  thereof,  on  such 
company  paying  into  court  a  sufficient  ^um,  or  giving  security  as  the  court 
may  direct,  to  pay  thecompensation  therefor  when  finally  ascertained ;  and 
In  every  such  case  the  partv  interested  in  such  real  estate  may  conduct 
the  proceedings  to  a  co  islon,  if  the  company  delays  or  omits  to  prose* 
cute  the  same. 

When  title  to  real  estate  is  vested  in  trustee. 

§  25.  In  case  any  title  or  interest  In  real  estate  required  by  an*y  company 
formed  under  this  act.  for  the  pui^pose  of  its  incorporation,  shall  be  vested 
in  any  trustee  not  authorized  to  sell,  release  and  convey  the  same,  or  in 
any  infant,  idiot,  or  person  of  unsound  mind,  the  Supreme  Court  shall 
have  power,  by  a  summary  proceeding  on  petition,  to  authorize  and  em- 
power such  trustee,  or  the  general  guardian  or  committee  of  such  infant, 
idiot  or  person  of  unsound  mind,  to  sell  and  convey  the  same  to  such  com- 
pany, for  the  purposes  of  its  incorporation,  on  such  terms  as  may  be  just; 
and  in  case  any  such  infant,  idiot  or  person  of  unsound  mind,  has  no  gen- 
eral guardian  or  committee,  the  said  court  may  appoint  a  special  guardian 
or  committee  for  the  purpose  of  making  such  sale,  release  or  conveyance, 
and  may  require  such  security  from  such  general  or  special  guardian  or 
committee  as  said  court  may  deem  proper.  But  before  any  conveyance  or 
release  authorized  by  this  section  shall  be  executed,  the  terms  on  which 
the  same  is  to  be  executed,  shall  be  reported  to  the  court,  on  oath ;  and  if 
the  court  is  satisfied  that  such  terms  are  just  to  the  party  interested  in 
such  real  estate,  the  court  shall  confirm  the  report,  and  direct  the  nroper 
conveyance  or  release  to  be  executed,  which  shall  nave  the  same  effect  as 
if  executed  by  an  owner  of  said  land  having  legal  power  to  sell  and  con« 
vey  the  same. 

Powers. 

§  26.  Every  corporation  formed  under  this  act  shall  have  power: 

1.  To  take  and  nold  such  voluntary  grants  of  real  estate  and  other  prop- 
erty as  shall  be  made  to  it,  to  aid  in  the  construction,  maintenance  and 
accommodation  of  its  railroad ;  but  the  real  estate  received  by  voluntary 
grant  shall  be  held  and  used  for  the  purposes  of  such  grant  only. 

2.  To  purchase,  hold  and  use  all  such  real  estate  and  other  property  as 
may  be  necessary  for  the  construction  and  maintenance  of  its  railroad, 
ana  the  stations  and  other  accommodations  necessary  to  accomplish  the 
objects  of  its  incorporation ;  but  nothing  herein  contained  shall  be  held 
as  repealing,  or  in  any  way  affecting  the  act  entitled  "An  act  authorizing 
the  construction  of  railroads  upon  Indian  lands,"  passed  May  12, 1836. 

3.  To  cross,  intersect,  Join  and  unite  its  railroad  with  any  other  railroad 
before  constructed  at  any  point  on  its  route,  and  upon  the  grounds  of 
such  other  railroad  company,  with  the  necessary  turnouts,,  sidings  and 
switches,  and  other  conveniences  in  furtherance  of  the  obiects  of  its  con- 
nections. And  every  company  whose  railroad  is  or  shall  bo  hereafter 
intersected  by  any  new  railroad,  shall  unite  with  the  owners  of  such  new 
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railroad  in  forming  such  intersections  and  connections,  and  grant  the 
facilities  aforesaid ;  and  if  the  two  corporations  cannot  agree  upon' the 
amount  of  compensation  to  be  made  therefor  or  the  points  and  manner 
of  such  crossings  and  connections,  the  same  sliall  be  ascertained  and 
determined  by  commissioners  to  be  appointed  by  the  court,  as  is  provided 
in  this  act  in  respect  to  acquiring  title  to  real  estate. 

4.  To  take  and  convey  persons  and  property  on  their  railroad  by  the 
power  or  force  of  steam,  or  by  any  motor  otner  Ihan  animal  power,  and  to 
receive  compensation  therefor. 

5.  To  enter  upon  and  underneath  the  several  streets,  avenues,  public 
places  and  lands  designated  by  the  said  commissioners,  and  enter  into  and 
upon  the  soil  of  the  same ;  to  construct,  maintain,  operate  and  use,  in 
accordance  with  the  plan  adopted  by  said  commissioners,  a  railway  or 
railways  upon  the  route  or  routes  and  to  the  points  decided  upon,  and  to 
secure"^  the  necessary  foundations  and  erect  the  columns,  piers  and  other 
structures  which  niay  be  required  to  secure  safety  and  stability  in  the  con- 
struction and  maintenance  of  the  railways  constructed  upon  the  plan 
adopted  by  the  said  commissioners  and  for  operating  the  same-  except  • 
that  nothing  in  this  act  shall  authorize  the  construction  of  a  railway  cross- 
ing the  track  of  any  steam  railway  now  in  actual  operation  at  the  grade 
thereof,  or  the  erection  of  piers  or  supports  for  any  elevated  railway  upon 
a  railway  track  now  actually  in  use  in  any  street  or  avenue;  and  it  shall 
be  lawful  to  make  such  excavations  and  openings  along  the  route  through 
which  such  railway  or  railways  shall  be  constructed  as  shall  be  necessary 
from  time  to  time;  in  all  cases  tlie  surface  of  said  streets  around  such 
foundations,  piers  and  columns  shall  be  restored  to  the  condition  in  which 
they  were±)efore  such  excavations  were  made,  as  near  as  may  be,  and  shall 
avoid  anjr interference  with  or  change  in  tlie  water-mains,  or  in  the  sewers 
or  lamp-posts,  except  such  changes  as  may  be  made  with  the  concurrence 
of  the  proper  department  or  authority;  and  in  all  cases  the  use  of  the 
streets,  avenues,  places  and  lands  designated  by  the  said  commissioners, 
and  the  right  of  way  through  tlie  same,  for  the  purpose  of  a  railway  or 
railways,  as  herein  authorized  and  provided,  shall  be  considered,  and  ia 
hereby  declared,  to  be  a  public  use,  consistent  with  the  uses  for  which  the 
roads,  streets,  avenues  and  public  places  are  publicly  held ;  but  no  such 
corporation  snail  have  the  right  to  acquire  the  use  or  occupancy  of  publio 
parks  or  squares  in  such  county,  or  the  use  or  occupancy  of  any  of  the 
streets  or  avenues,  except  such  as  may  have  been  designated  for  the  route 
or  routes  of  such  railway,  and  except  such  temporary  privileges  as  the 
proper  authorities  may  grant  to  such  corporations  to  facilitate  such  con- 
struction. 

6.  From  %.ime  to  time  to  borrow  such  sums  of  money  as  maybe  necessaiy 
for  completing  and  finishing  or  operating  their  railroad,  and  to  issue  and 
dispose  of  their  bonds  for  any  amount  so  borrowed,  and  to  mortgage  their 
corporate  property  and  franchises  to  secure  the  payment  of  any  debt  con- 
tracted by  the  company  for  the  purposes  aforesaid :  and  the  directors  of 
the  company  may  confer  on  any  holder  of  any  bond  issued  for  money  bor- 
rowed as  aforesaid,  the  right  to  convert  the  principal  due  or  owing  thereon 
into  stock  of  said  company,  at  any  time  not  exceeding  ten  years  from  the 
date  of  the  bond,  under  such  regulations  as  the  directors  may  see  fit  to 
adopt. 

Employees  to  wear  badge ;  effect  of  not  wearing  badge. 

§27.  Every  conductor,  baggage-master,  engineer,  brakeman  or  other 
servant  of  any  railroad  corporation  em  ploy  eel  in  a  passenger  train,  or  at 
stations  for  passengers,  shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  omce,  and  the  initial  letters  of  the  style  of  the  corpora- 
tion by  which  he  is  employed.  No  conductor  or  collector,  without  such 
badge,  shall  be  entitled  to  demand  or  receive  from  any  passenger  any  faro 
or  ticket,  or  to  exercise  any  of  the  powers  of  his  oflQloe;  and  no  officer  or 
servant,  without  such  badge,  shall  have  authority  to  meddle  or  interfere 
with  any  passenger,  his  baggage  or  property. 

To  convey  mails. 

§  28.  Any  such  corporation  shall,  when  applied  to  by  the  Postmaster- 
Gteneral,  convey  the  mails  of  the  United  States  on  their  road  or  roads 
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respectively ;  and  in  case  such  corporations  shall  not  agree  as  to  the  rate 
•  of  transportation  therefor,  and  as  to  the  time,  rate  of  speed,  manner  and 
condition  of  carrying  the  same,  it  shall  be  lawful  for  the  Governor  of 
this  State  to  appoint  three  commissioners,  who,  or  a  majority  of  them,  after 
fifteen  days'  notice  in  writing  of  the  time  and  place  of  meeting  to  the  cor- 
poration, shall  determine  and  lix  the  prices,  terms  and  conditions  afore- 
said ;  but  such  price  shall  not  be  less  for  carrying  said  malls  in  the  regular 
passenger  trains  than  the  amount  which  such  corporation  would  receive 
as  freigiit  on  a  lilce  Aveight  of  merchandise  transported  in  heir  merchan- 
dise trains,  and  a  fair  compensation  for  the  post-oflQce  car.  And  in  case 
the  Postmastor-General  shall  require  the  mail  to  be  carried  at  other  hours, 
or  at  a  higher  speed  than  tiio  passenger  trains  are  run,  the  corporation  shall 
furnish  an  extra  train  for  the  mail,'  and  be  allowed  an  extra  compensation 
for  the  expenses  and  wear  and  tear  thereof,  and  for  the  service  to  be  fixed 
as  aforesaid. 

Ejection  of  passengers. 

§  29.  If  any  passenger  shall  refuse  to  pay  his  fare,  it  shall  be  lawful  for 
the  conductor  of  the  train  and  the  servants  of  the  corporation  to  put  him 
and  his  baggage  out  of  the  cars,  using  no  unnecessary  force,  at  any  usual 
stopping-place,  or  near  any  dwelling-nouse,  as  the  conductor  shall  elect, 
on  stopping  the  train. 

To  run  trains  at  reg^ular  times,  and  to  furnish  sufQ.cient  accommodation. 

§  30.  Every  such  corporation  shall  start  and  run  their  caj:s  for  the  trans- 
portation of  passengers  and  property,  at  regular  times,  to  be  fixed  by 
public  notice ;  and  shall  furnish  sufllcient  accommodations  for  the  trans- 
portation of  all  such  passengers  and  property,  as  shall,  within  a  reason- 
able time  previous  thereto,  be  offered  for  transportation  at  the  place  of 
£(tarting  and  the  junctions  of  other  railroads,  and  at  usual  stopping  places 
establisned  for  receiving  and  discharging  way  passengers  and  freight  for 
that  train ;  and  shall  take,  transport  and  discharge  such  passengers  and 
property  at,  from  and  to  such  places,  on  the  due  payment  of  the  freight 
or  fare  legally  authorized  therefor;  and  shall  be  liable  to  the  party 
aggrieved,  in  an  action  for  damages,  for  any  neglect  or  refusal  in  the 
premises. 

Intoxication  of  employees. 

§  31.  It  any  person  shall,  while  in  charge  of  a  locomotive  engine  runnipgf 
upon  the  railroad  of  any  such  corporation,  or  while  acting  as  the  conductor 
of  a  car  or  train  of  cars  on  any  such  railroad,  be  intoxicated,  he  shall  bo 
deemed  guilty  of  a  misdemeanor. 

Willfai  injury  to  property. 

§  32.  If  any  person  or  persons  shall  willfully  do,  or  cause  to  be  done,  any 
acts  or  act  whatever,  whereby  any  building,  construction  or  work  or  any 
railroad  corporation,  or  any  engine,  machine  or  structure,  or  any  matter 
or  thing  appertaining  to  the  same,  shall  be  stopped,  obstructed,  impaired, 
weakened,  injured  or  destroyed,  the  person  or  persons  so  offending  shall 
be  guilty  of  a  misdemeanor,  and  shall  forfeit  and  pay  to  the  said  corpora- 
tion treble  the  amount  of  damages  sustained  by  means  of  such  offense. 

Penalties,  how  recovered. 

§  33.  All  penalties  imposed  by  this  act  may  be  sued  for  in  the  name  of 
the  people  of  the  State  of  New  York ;  and  if  such  penalty  be  for  a  sum 
not  exceeding  $100,  then  such  suit  may  be  brought  before  a  justice  of  the 
peace,  and  may  be  commenced  by  serving  a  summons  on  any  director  of 
such  company. 

liegislature  may  dissolve  compaiiy. 

§  34.  The  Legislature  may,  a't  any  time^  annul  or  dissolve  any  Incorpora^ 
tion  formed  under  this  act;  but  such  dissolution  shall  not  take  away  or 
impair  any  remedy  given  aerainst  any  such  corporation,  its  stockholaers 
or  officers  for  any  liability  which  shall  have  been  previously  incurred. 
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Where  route  crosses  horse  railroad  track. 

§  35.  Whenever  the  route  selected  by  the  said  commissioners  for  th& 
construction  of  said  ratlwaj'  shall  intersect,  cross  or  coincide  with  any 
horse  railway  track  occuf)ying  the  surface  of  said  streets  or  avenues,  tho 
said  railway  corporation  is  hereby  authorized  to  remove,  for  the  purpose  . 
of  constructing  the  said  work,  the  tracks  of  said  horse  railways ;  but  the 
same  shall  bo  done  in  such  nlanner  as  to  interfere  as  little  as  possible  with 
their  practical  operation  or  working,  and  upon  the  construction  of  said 
railway,  where  such  removals  or  changes  have  been  made,  the  same  shall 
be  restored,  as  near  as  may  be,  to  the  condition  in  which  they  were  pre- 
vious to  the  construction  of  said  railroad.  All  such  removals  and  restora- 
tions shall  be  made  at  the  proper  cost  and  charges  of  the  said  corporation. 
Nothing  contained  in  this  act  shall  authorize  any  corporation  formed 
thereunder  to  use  the  tracks  of  any  horse  railway. 

Where  route  coincides  with  another  route;  elevated  railways. 

§  36.  Whenever  the  route  or  routes  determined  upon  by  said  commission- 
ers coincide  with  the  route  or  routes  covered  by  the  charter  of  an  existing 
corporation  formed  for  the  purpose  provided  for  by  this  act,  provided  that 
saia  corporation  has  not  forfeited  its  charter  or  failed  to  comply  with  the 
provisions  thereof,  requiring  the  construction  of  a  road  or  roads  within  the 
time  prescribed  by  its  charter,  such  corporation  shall  have  the  like  power 
to  construct  and  operat-e  such  railway  or  railways,  upon  fulfillment  of  the 
requirements  and  conditions  imposed  by  said  commissioners  as  a  corpora- 
tion specially  formed  under  this  act;  and  the  said  commissioners  may  fix 
and  determine  the  route  or  routes  by  which  any  elevated  steam  railway  or 
railways  now  in  actual  operation  may  connect  with  other  steam  railways 
or  the  depots  thereof,  or  with  steam  ferries ;  upon  fulfillment  by  such 
elevated  steam  railway  company,  so  far  as  it  relates  to  such  connection,  of 
such  of  tho  requirements  and  conditions  imposed  by  said  commissioners 
under  section  4  of  this  act,  as  are  necessary  to  be  fulfilled  in  such  cases, 
under  section  18  of  article  3  of  the  Constitution  of  this  State,  and  such  con- 
necting elevated  railway  shall  in  such  case  possess  all  the  powers  con- 
ferred by  section  26  of  this  act ;  and  when  any  connecting  route  or  routes 
shall  be  so  designated,  such  elevated  railway  company  may  construct 
such  connection,  with  all  the  rights,  and  with  like  effect,  as  though  the 
same  had  been  a  part  of  the  original  route  of  such  railway. 

Oommissioners  to  transfer  plans,  etc.,  to  corporation. 

.§  37.  Within  one  month  after  such  corporation  shall  have  been  formed 
and  organized  in  the  manner  hereinbefore  provided,  the  said  commis- 
sioners shall  transfer  and  deliver  to  the  said  corporation  all  plans,  specifi- 
cations, drawings,  maps,  books  and  papers  in  their  possession.  And  the 
said  commissioners  shall,  within  the  like  period  of  one  month  after  the  ' 
organization  of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
all  money  collected  under  the  provisions  of  this  act,  after  deducting  there- 
from the  necessary  expenses  incurred  by  said  commissioners  and  the 
amounts  due  or  to  accrue  to  them  for  their  salaries. 

Pay  of  commissioners. 

§  38.  Each  of  said  commissioners  shall  bo  paid  for  his  services  at  the  rate 
of  $10  per  day  for  each  day  of  actual  service  as  such  commissioner,  to  be 
paid  by  such  corporation ;  but  if  a  sufficient  amount  of  capital  stock  shall 
not  bo  subscribed  within  one  year  after  the  appointment  of  such  commis- 
sioners to  authorize  the  formation  of  such  corporation,  the  said  commis- 
sioner shall  receive  no  salary,  and  shall  cause  to  be  returned  to  the  sub- 
scribers for  said  stock  the  amounts  paid  in  by  them,  after  deducting 
therefrom  the  necessary  expenses  incurred  by  said  commissioners;  pro- 
vided, however,  that  the  time,  if  any,  unavoidably  consumed  by  the  pend- 
ency of  legal  proceedings  shall  not  be  deemed  a  part  of  any  penod  or  time 
limited  in  this  act. 

Commissioners  ;  relating  to  ;  duties  of,  etc. 

§  39.  A  majority  of  the  members  of  any  board  of  commissioners 
appointed  unaer  tnis  act  shall  be  deemed  and  considered  sufficient  for  the 
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transaction  of  any  business,  or  for  the  performance  of  any  of  the  duties  or 
functions,  or  the  exercise  of  any  of  the  powers,  hereby  conferred  or 
enjoined  upon  such  commissioners.  Either  of  said  commissioners  may 
be  removeci  for  cause  at  any  time  by  the  power  appointing  him,  but  no 
commissioner  shali  be  removed  without  due  notice  and  an  opportunity  of 
being  heard  in  defense ;  and  no  commissioner  thus  removed  is  or  shall  be 
eligible  to  be  again  appointed  to  the  office  of  commissioner.  In  case  of 
the  death,  resignation  or  removal  from  office  of  any  commissioner 
appointed  under  this  act,  the  vacancy  shall  be  filled,  by  the  power 
appointing  him,  within  thirty  days  after  such  removal,  or  within  thirty 
days  after  notice  in  writing  to  such  appointing  power  given  by  the  other 
members  of  the  board,  or  oy  some  one  of  them  or  by  the  corporation 
hereinafter  mentioned,  of  such  death  or  resignation ;  ^nd  a  certificate  of 
every  such  appointment  shall  be  filed  as  aforesaid.    Except  as  otherwise 

§rovide4  by  law,  the  terms  of  office  of  the  said  commissioners  shall 
etermine  and  expire  with  the  performance  of  their  functions  as  herein- 
above prescribed.  But  any  corporation  heretofore  organized  or  hereafter 
to  be  organized  under  this  act,  the  successor  or  assign  of  any  such  cor- 
poration, which  shall  have  constructed  and  put  in  operation  a  railway 
upon  a  part,  and  not  upon  the  whole,  of  the  route  or  routes  fixed,  deter- 
mined and  located  for  such  railway  by  a  board  of  commissioners  acting 
under  this  act,  may  at  any  time  apply  for  authprity  to  abandon  the  por- 
tion, or  some  parts  or  part  of  it,  of  said  route  or  routes  upon  which  the 
railway  shall  not  have  been  theretofore  constructed  or  shall  not  be  then 
in  operation,  with  or  without  a  change  and  relocation  of  said  portion,  or 
of  some  parts  or  part  of  it.  of  said  route  or  routes,  and  with  or  without 
extension  or  extensions  of  the  portion  not  abandoned  of  such  route  or 
routes,  or  of  some  parts  or  part  thereof.  Such  application  shall  be  made 
by  petition  in  writing,  addressed  by  such  corporation  to  the  board  of  super- 
visors of  the  county  in  which  such  portion  of  said  route  or  routes  so 
desired  to  be  changed  or  abandoned  shall  be  situated,  or,  if  such  route  or 
routes  or  any  part  thereof  shall  be  within  the  limits  of  a  city,  to  the  mayor 
of  said  city,  for  the  route  or  portion  thereof  within  such  city,  and  such 


board  of  supervisors  or,  as  the  case  may  be.  such  mayor  may,  within 
thirty  days  after  presentation  of  such  application,  and  in  me  man- 
ner provided   in  section  one  of  this   act,  appoint  five  commissioners. 


who  shall  be  residents  of  said  county,  and  who  shall  have  full  power 
and  authority  to  do  and  provide  all  that  they  are  in  this  act 
directed  or  authorized  to  do  or  provide.  Within  ten  days  after  his 
appointment,  each  of  said  commissioners  so  appointed  shall  take  and  sub- 
Bcribe  the  oath  and  give  the  bond  prescribed  oy  section  two  of  this  act, 
and  shall  cause  the  same  to  be  filed  as  in  said  section  provided ;  and  if  any 
one  so  appointed  shall  not  comply  with  this  requirement,  ne  shall  be 
deemed  to  nave  declined  to  accept  such  appointment,  and  to  have  made  a 
vacancy  which  the  appointing  power  shall  fill  by  another  appointment  as 
herein  provided.  Within  fifteen  days  after  such  appointments  shall  have 
been  so  made,  the  commissioners  snail  meet  at  some  convenient  place  in 
such  county  and  complete  their  organization  as  a  board  with  appropriate 
officers ;  such  board  snail  have  all  the  authority  conferred  by  law  upon 
commissioners  appointed,  or  authorized  to  be  appointed,  unaer  this  act. 
Before  proceeding  to  hear  the  application  of  the  corporation,  the  board 
shall  give  such  public  notice  as  it  may  deem  most  proper  and  effective  of 
the  time  and  place  of  the  hearing.  Within  thirty  days  after  completing 
their  organization,  said  board  shall  hear  the  application  of  the  corpora- 
tion, and,  within  sixty  days  after  their  organization,  said  board  shall 
determine  ^whether  any  parts  or  part  of  such  route  or  routes  should  be 
authorized  to  be  abandoned,  and  whether  said  portion  of  said  route  or 
routes,  or  any  parts  or  part  thereof,  should  be  changed  and  relocated, 
with  or  without  extension  or  extensions  as  aforesaid.  If  the  board  shall 
determine  that  no  abandonment  of  any  part  of  the  route  or  routes  should 
be  allowed,  and  that  no  change  and  relocation  of  any  part  of  the  routes  or 
route  should  be  effected,  and  that  no  extension  should  be  made,  the  board 
shall  dismiss  the  application.  But,  if  the  board  shall  determine  that  an 
abandonment  of  any  parts  or  part  of  said  portion  of  the  routes  or  route 
should  be  allowed  or  that  any  change  in  or  extension  of  any  parts  or  part 
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of  such  portion  of  the  route  or  routes  should  be  made,  the  board  shall  pro- 
ceed to  authorize  and  require  the  same,  upon  such  conditions  or  condition 
as  to  the  board  shall  seem  proper,  and  with  or  without  extension  of  the 
remainder  of  the  route  or  routes,  or  of  some  parts  or  part  of  such  remainder, 
by  fixing,  determining  and  locating  the  route  or  routes  of  the  extension 
or  extensions,  if  any,  and  by  directing  the  abandonment  of  the  parts 
or  part  of  the  route  or  routes  theretofore  located,  but  by  the  board 
allowed  to  bo  abandoned,  if  any,  and  by  fixing,  determining  and  relocating 
the  parts  or  part  of  tlie  route  or  routes  theretofore  located,  but  by  the  board 
changed,  if  any ;  and  the  board  shall  cause  to  be  made  in  duplicate  a  sur- 
vey and  map  or  the  route  or  routes  as  so  changed  and  fixed,  determined 
and  located.  Neither  the  said  corporation  nor  any  assign  or  successor 
thereof,  shall  thereafter  have  any  authority,  by  reason  of  anything  thereto- 
fore done  under  this. act,  to  operate  or  construct  any  railway  upon  any  part 
of  said  portion  of  the  route  or  routes  by  the  board  so  required  to  be  aban- 
doned. The  board  shall  also  fix  and  dt'termine  the  time  within  which  tJie 
railway  or  railways,  by  it  authorized  and  required  upon  any  parts  or  part 
of  the  portion  of  the  route  or  routes  so  changed,  shall  be  constructed  and 
ready  for  operation.  If  the  railway  or  railways  upon  any  parts  or  part  <Jf 
any  portion  of  the  route  or  routes  not  by  the  board  changed  or  allowed 
to  he  abandoned  shall  not  have  been  theretofore  constructed  and  made 
ready  for  operation,  the  board  may  extend  and  Ax  and  determine 
anew,  the  time  within  which  such  railway  or  railways  shall  be  com- 
pleted, but  such  extension  of  time  within  which  to  construct  said  rail- 
road shall  not  be  for  a  longer  period  than  that  originally  allowed  by 
law  for  the  completion  thereof.  If  the  board  shall  have  determined  that 
any  portion  of  the  route  or  routes  theretofore  located  should  be  allowed  to 
be  abandoned,  with  or  without  a  change  and  relocation  thereof  or  of  some 

garts  or  part  thereof,  and  with  or  without  extension,  or  if  the  board  shall 
ave  extended  the  time  within  which  such  railway  or  railways  shall  be 
completed,  the  board  shall  make  a  report  in  writing  in  accordance  with 
the  determination  so  made,  describing  the  portion  or  portions  of  the  route 
or  routes,  if  any  there  be,  as  so  fixed,  aetermined  and  located  anew, 
describing  also  tne  parts  or  part,  if  any  there  be,  of  the  routes  or  route 
allowed  to  be  abandoned,  and  stating  the  period  of  time,  if  any,  by  the  board 
fixed  and  determined  within  which  such  corporation  shall  construct  and 
complete  the  railway  or  railways  theretofore  authorized  or  by  it  authorized 
to  be  constructed,  and  prescribing  that  a  failure  by  the  corporation,  its 
successors  or  assigns,  to  complete  such  railway  or  railways  within  the 
time,  if  any,  so  limited,  shall  work  a  forfeiture  to  the  supervisors  of  the 
county,  or  in  the  city  of  New  York,  to  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  York,  of  the  right  and  franchises  of  such  corpora- 
tion with  resp)ect  to  that  portion  of  the  route  or  routes  so  fixed,  determined 
and  located  anew,  and  with  respect  to  the  then  authorized  extension  or 
extensions,  if  any  there  be,  of  said  route  or  routes,  upon  which  a  railway 
shall  not  be  constructed  within  the  time  so  limited;  provided,  however, 
that  the  time,  if  any,  unavoidably  consumed  by  the  pendency  or  legal  pro- 
ceedings shall  not  be  deemed  a  part  of  any  period  of  time  limited  in  this 
act  or  by  this  act  authorized  to  be  limited,  and  that  any  recital  of  any  for- 
feiture of  any  rights  or  franchises  prescribed,  by  any  commissioners 
under  this  act  appointed,  to  be  to  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  shall  be  as  effectual  for  any  and  all  purposes  as 
if  such  forfeiture  had  been  in  terms  recited  to  be  to  the  supervisors  of  the 
county  of  New  York.  Such  report  shall  be  signed  in  duplicate  by  at  least 
a  majorit}^  of  the  then  members  of  the  board,  and  there  shall  be  thereto 
annexed  the  survey  and  map  prepared  as  hereinabove  directed/  showing 
the  line  and  location  of  each  and  all  the  routes,  with  or  without  extension 
or  extensions,  as  fixed,  determined  and  located,  and  showing  also  the  parts 
or  part,  if  any  there  shall  be,  of  the  routes  or  route,  as  theretofore  fixed, 
determined  and  located,  but  by  the  board  allowed  to  be  abandoned. 
Within  ten  days  after  so  signing  such  report  the  board  shall  cause  the 
same  to  be  filecl  in  the  office  of  the  Secretary  of  State,  and  the  duplicate 
thereof  in  the  oflice  of  the  clerk  of  the  county  wherein  such  railway  or 
railways  shall  be  located ;  and  thereupon  the  corporation  making  such 
application,  its  successors  or  assigns,  is  and  shall  be  authorized  to  oon- 
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struct,  maintain  and  operate  a  steam  railway  or  railways  for  the  transpor- 
tation of  passengers,  mail  and  freight  upon  the  route  or  routes  so  fixed, 
determined  and  located,  and  in  said  report  described :  provided,  that  the 
construction  or  operation  of  a  street  railroad  is  not  and  shall  not  be  by  this 
law  authorized  except  upon  the  condition  tliat  the  consent  of  the  owners 
of  one-half  in  value  of  the  property  bounded  on,  and  the  consent  also  of 
the  local  authorities  having  control  of  that  porticm  of  a  street  or  highway, 
upon  which  it  is  proposed  to  construct  or  operate  such  railroad  bo  first 
obtained,  or,  in  ca^o  the  consent  of  such  property  owners  can  not  be 
obtained,  that  the  determination  of  three  commissioners,  to  be,  upon  appli- 
cation, appointed  by  the  generalterm  of  the  Supreme  Court,  in  the  district 
in  which  such  railroad  is  proposed  to  be  constructed,  be  given  after  a  hear- 
ing of  all  parties  int<Tested,  that  such  railroad  ought  to  oe  constructed  or 
operated,  which  said  determination,  confirmed  by  the  court,  may  be 
taken  in  lieu  of  the  consent  of  the  property  owners.  Said  corporation  is, 
and  the  successors  and  assigns  thereof  shall  be,  authorized  to  maintain 
and  operate  all  the  railway  and  rail  ways  and  the  appurtenances  thereof  by 
it  or  them  theretofore  constructed  upon  any  portion  of  a  route  or  routes 
which  shall  have  been  located  by  commissioners  under  this  act,  and  to 
complete,  within  the  time  in  and  by  said  report  so  extended,  fixed  and 
determined  anew,  and  thereafter  to  maintain  and  operate,  the  railway  or 
railways  and  the  appurtenances  thereof,  upon  so  much  of  the  route  or 
routes  theretofore  fixed,  determined  and  located  as  shall  not  have  been  so 
authorized  and  required  to  be  abandoned,  and  with  the  same  rights  and 
effect,  in  all  respects,  as  if  such  extended  period  of  time  had  been  the  period 
originally  fixed  and  determined,  and  in  the  original  articles  of  association 
of  such  corporation  recited,  for  completing  such  railway  or  railways  and 
putting  the  same  in  operation.  The  other  terms  and  conditions  in  and  by 
such  articles  of  association  mentioned  and  prescribed,  except  as  the  same 
are  hereinabove  modified  or  may  be  modified  by  the  board  as  hereinabove 
authorized,  shall  apply  to  the  railway  or  railways  herein  authorized  to  be 
constructed  and  operated  upon  the  route  or  routes  as  so  changed,  fixed, 
determined  and  located,  with  the  same  force  and  effect  as  if  sucn  route  or 
routes,  as  finally  so  changed  and  located,  had  been  in  and  by  such  articles 
of  association  themselves  prescribed.  Each  of  said  commissioners  shall 
be  paid  for  his  services  at  tne  rate  of  ten  dollars  per  day  for  each  day  of 
actual  service  as  such  commissioner,  to  be  paid  by  the  corporation  making 
the  application  so  heard  and  determined ;  and  each  and  all  the  reasonable 
expenses  of  the  board,  in  or  about  any  of  the  matters  in  this  section 
referred  to,  shall  also  be  paid  by  such  corporation.  (TIius  amended,  Laws 
0/1888,  c7iap.  514.) 

Iiimitatiozis  of  act. 

§  40.  This  act  shall  not  be  construed  to  repeal  or  in  any  manner  to  affect 
chapter  140  of  the  Laws  of  1850,  entitled  ''An  act  to  authorize  the  formation 
of  railroad  corporations,  and  to  regulate  the  same,*'  or  the  several  ucts 
amendatory  thereof  or  supplementary  thereto.  None  of  the  provisions  of 
this  act  shall  apply  to  any  railroad  company  organized  under  any  general 
or  special  law  of  this  State,  for  the  purpose  of  constructing  or  operating  a 
steam  railroad  upon  the  surface  or  the  ground,  nor  to  the  operation  or 
management  of  any  such  railroad  heretofore  constructed. 

Other  limitations. 

§  41.  It  shall  not  be  lawful  for  any  company  organized  under  the  pro- 
visions of  this  act,  or  under  any  other  act  neretofore  passed,  to  construct 
a  steam  railway  upon  St.  Nicholas  avenue  in  the  city  or  New  York,  or  those 
streets  or  avenues  in  said  city  commonly  known  as  boulevards,  except  to 
cross  the  same,  under  such  regulations  as  shall  be  imposed  by  the  com- 
missioners provided  for  by  this  act,  and  every  such  company  shall  be 
bound  by  the  restrictions  and  limitations,  as  to  its  route  and  as  to  its  mode 
of  construction,  which  shall  be  established  by  the  commissioners  appointed 
under  the  acts  from  which  its  powers  were  derived,  as  far  as  such  restric- 
tions and  limitations  are  consistent  with  the  provisions  of  this  act.  The 
provisions  of  this  section  shall  not  be  deemed  to  apply  to  any  existing 
horse  street  railway  heretofore  authorized  to  be  constructed, 

(Ab  to  certain  streets  in  New  York  city,  see  chap.  179,  Laws  of  1887.) 
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Proceeding's  for  the  apportioziment  of  damage. 

*§  42.  At  any  time  not  less  than  two  years  nor  more  than  three  years  after 
the  completion  and  operation  of  said  railway  or  railways,  any  owner  of,  or 
party  having  or  claimed  to  have  any  estate  or  interest  m  any  of  the  prop- 
erty bounded  upon  that  portion  of  any  street  or  highway  upon  which  such 
railway  shall  have  been  constructed,  may  petition  the  Supreme  Court  at 
any  general  term  thereof,  held  in  the  juaicial  district  in  wnich  such  rail- 
way shall  be  located,  for  the  appointment  of  commissioners  to  apportion 
among  the  persons  entitled  thereto,  under  the  provisions  of  this  act,  the 
moneys  deposited  or  secured  for  the  payment  of  pecuniary  damages  under 
the  sixth  section  thereof.  Such  petition  shall  be  signed  and  verified 
according  to  the  rules  and  practice  of  such  court,  and  shall  contain  a 
description  of  the  property  of  such  petitioner,  together  with  a  statement  in 
detail  of  damages  which  he  may  claim  to  have  sustained.  Upon  the  pre- 
sentation of  such  petition,  the  court  shall  make  an  order  for  the  service  of 
the  same,  and  of  notice  of  the  time  and  place  of  an  application  thereupon 
for  the  appointment  of  commissioners,  by  the  publication  of  such  petition 
and  notice  in  not  less  than  two  newspapers  published  in  the  county  in 
which. the  said  railway  is  located;  and  not  less  than  once  a  week  for  at 
least  three  months  from  the  date  of  the  first  publication.  (Thus  amended. 
Laws  of  1882  chap.  393.). 

Ibid. 

§  43.  At  the  time  and  place  named  In  the  said  notice  so  published  as 
above  provided,  and  after  hearing  all  parties  appearing  pursuant  to  such 
notice,  the  said  court  shall  make  an  order  for  the  appointment  of  three 
disinterested  and  competent  persons^  who  shall  be  residents  and  freeholders 
in  the  county  in  which  said  railway  is  located,  as  commissioners  to  appor- 
tion among  the  persons  entitled  thereto,  under  the  provisions  of  this  act> 
the  amount  deposited  as  required  by  the  sixth  section  hereof.  {Added  by 
Laws  of  1882,  chap.  393.) 

Ibid. 

§  44.  The  said  commissioners  shall  take  and  subscribe  the  oath  pre- 
scribed by  the  twelfth  article  of  the  Constitution.  Any  one  of  them  m,ay 
issue  subpoenas  and  administer  oaths  to  witnesses ;  any  two  of  them  may 
adjourn  tne  proceedings  before  them  from  time  to  time,  In  their  discre- 
tion. Whenever  they  meet,  except  by  the  appointment  of  the  court,  or 
pursuant  to  adjournment,  they  shall  cause  notice  of  such  meeting  to  be 
given  to  all  parties  who  have  appeared  in  the  proceedings,  in  such  manner 
as  the  court  shall  direct.    They  shall  view  the  property  bounded  upon  that 

Eortion  of  any  street  or  highway  upon  which  said  railway  is  located,  and 
ear  the  proofs  and  allegations  of  the  persons  owning,  or  having  or  claim- 
ing to  have  an  interest  tiierein,  and  of  the  railway  company,  and  reduce 
the  testimony,  if  any  is  taken  by  them,  to  writing ;  and  after  the  testimony 
is  closed,  all  oeing  present  and  acting,  shall  ascertain  and  determine  what 
amount  of  the  money  deposited  or  secured,  as  above  provided,  ought 
justly  to  be  paid  to  each  owner  or  person  interested  in  said  property,  or 
any  parcel  tnereof,  as  compensation  for  any  diminution  in  value  thereof 
caused  by  the  construction,  maintenance  and  operation  of  said  railway; 
and  in  determining  such  amounts  respectively  they  shall  make  allowances 
for  any  benefit  which  shall  have  accrued,  or  may  tnereafter  accrue,  to  said 
property,  or  any  parcel  thereof,  by  reason  of  the  construction  and  oper- 
ation of  said  railway.  The  sum  of  all  the  amounts  so  awarded  shall  not 
exceed  the  amount  deposited  or  secured  by  said  railway  company  as  above 

Srovided.  The  said  commissioners  shall  make  a  report  to  the  Supreme 
ourt,  signed  by  them,  or  a  majority  of  them,  of  the  proceedings  before 
them,  with  the  minutes  of  the  testimony  taken  by  them,  if  any.  Said 
commissioners  shall  be  entitled  to  $5  per  dav  for  each  day  they  are 
engaged  In  the  performance  of  their  duties.  I'he  fees  of  said  commis- 
sioners, together  with  their  reasonable  expenses,  approved  by  a  Justice  of 
the  Supreme  Court,  upon  notice  to  the  said  railway  company,  shall  be 

^Sections  42  to  61  Inolnslve.  are  not  applicable  to  the  counties  of  New  Tork  and  Weafe- 
ehester.   1 6,  chap.  393,  Laws  of  1882. 
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paid  out  of  the  moneys  deposited  with  the  county  treasurer  or  trust  com- 
pany for  such  purpose  as  above  provided  in  the  sixth  section  hereof,  and 
any  balance  of  said  ^inoneys  so  deposited  for  such  purpose  shall  thereupon 
be  paid  over  to  said  railway  company.  No  costs  shall  be  allowed  in  the 
proceedings  before  said  commissioners.  (Added  by  Laws  of  1882,  chap.  393.) 

Ibid. 

§  45.  On  such  report  being  made  by  such  commissioners,  the  petitioner, 
or  any  party  who  shall  have  appeared  in  the  proceedings,  mav  give  notice 
to  the  other  parties  who  have  appeared  ticcording  to  the  rules  and  prac- 
tice-of  said  court,  at  a  special  term  thereof,  for  the  confirmation  of  such 
report,  and  the  court  shall  thereupon  confirm  such  report,  and  shall  make 
an  order  containing  a  recital  of  the  subst-ance  of  the  proceedings,  and 
shall  also  direct  to  whom  the  money  is  to  be  paid.  {Added  by  Laws  of 
1882,  chap.  393.) 

Ibid. 

§  46.  Upon  the  expiration  of  thirty  days  after  the  en1;ry  of  said  order  of 
confirmation,  and  upon  the  presentation  of  a  certified  copy  thereof,  the 
county  treasurer  or  tiust  company  shall  pay  the  sums  awarded  by  such 
order  to  the  persons  entitled  thereto  under  the  provisions  of  said  order. 
"Within  twenty  days  after  the  entry  of  said  order  confirming  the  report  of 
the  commissioners  and  service  thereof  upon  all  parties  who  have  appeared, 
any  party  may  appeal,  by  notice  in  writing  served  upon  all  wlio  have 
appeared,  and  upon  the  county  clerk  and  county  treasurer,  to  the  general 
term  of  tneSupreme  Court  from  the  said  order  of  confirmation  •,  and  ser- 
vice of  such  notice  upon  the  county  treasurer  or  trust  company  shall  stay 
all  payments  by  him  or  it  until  the  further  order  of  the  court.  Sucn 
appeal  shall  be  neard  by  the  Supreme  Court  at  any  general  term  thereof, 
on  notice  thereof  being  given  according  to  the  rules  and  practice  of  said  > 
court.  On  the  hearing  of  such  appeal  the  court  may  affirm  the  order  so 
appealed  from,  or  may  reverse  the  same  and  direct  a  new  apportionment 
before  the  same  or  new  commissioners,  in  its  discretion ;  and  in  case  a 
new  apportionment  shall  be  directed,  the  second  report  shall  be  final  and 
conclusive  upon  all  parties  interested .    (Added  by  Laws  of  1882,  chap.  893.) 

County  treasTirer  or  trust  company  to  retain  award  in  certain  cases. 

§  47.  In  case  any  award  shall  have  been  made  by  said  commissioners  for 
diminution  in  value  of  any  property,  the  owners  of  or  persons  interested 
in  which  shall  not  have  appeared  in  said  proceedings,  the  amount  of  such 
award  shall  be  retained  by  the  county  treasurer  or  trust  company,  subject 
to  such  order  as  the  court  may  afterward  make.  (Added  by  Laws  of  1882, 
chap,  S93.) 

Xixcess  of  award  over  amount  deposited  to  be  repaid  to  corporation. 

§  48.  In  case  the  aggregate  amount  awarded  to  the  several  owners  and 
persons  interested  shall  be  less  than  the  amount  deposited  with  the  county 
treasurer  or  trust  company  as  aforesaid,  the  excess  of  such  amount  shall 
be  repaid  to  the  corporation  depositing  the  same,  such  repayment  not  to 
be  made  until  thirty  days  after  final  confirmation  of  the  report  of  the  com- 
missioners of  apportionment.    (Added  by  Laws  of  1882,  chap,  ^93.) 

Proceedings  where  negotiable  Becnrities  are  deposited  in  lieu  of  money. 

§  49.  In  case  the  said  corporation  shall  have  deposited  with  the  county 
treasurer  or  trust  company  negotiable  securities  in  lieu  of  moneys,  as  pro- 
vided in  the  sixth  section  hereof,  then  upon  the  confirmation  of  the  report 
of  the  commissioners  of  apportionment,  the  county  treasurer  or  trust  com- 
pany shall  notify  said  railway  company  to  p^y  to  him  the  agf^regate  amount 
awarded  by  said  report,  and  upon  its  failure  sc 


.  .  _  so  to  do,  shall  sell  the  said 

securities,  or  such  part  thereof  as  may  be  necessary  for  the  purpose  of 
raising  such  amount,    (Added  by  Laws  of  1882,  chap,  393.) 

When  other  securities  are  to  be  substituted. 

§  50.  In  case  any  of  the  securities  which  mav  be  deposited  in  lieu  of 
money  as  provided  in  the  sixth  section  hereof,  shall,  in  the  opinion  of  the 

^45 
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county  treasurer  or  trust  company  with  whom  they  may  be  deposited,  fall 
below  their  actual  value  at  the  time  of  deposit,  the  said  county  treasurer 
or  trust  company  shall  call  upon  said  railway  company  to  substitute  thero'- 
for  other  securities  equivalent  at  their  par  and  market  value  to  the  amount 
in  lieu  of  which  the  securities  for  which  they  are  to  be  substituted  were 
deposited,  and  in  case  such  other  securities  shall  not  be  furnished,  the 
said  county  treasurer  or  trust  company  shall  call  upon  said  railroad  com- 
pany to  furnish  as  a  substitute,  and  said  railroad  company  shall  so  fur- 
nish, an  amount  of  money  eciual  to  the  amount  in  lieu  or  which  the  securi- 
ties first  above  referred  to  were  deposited.  (Added  by  Laws  of  1882,  chap. 
393.) 

Appointment  of  commissioners  to  estimate  and  fix  damages ;  proceedings 
thereupon. 

§  51.  Any  corporation  heretofore  organized  under  the  provisions  of  the 
act  hereby  amended,  and  which  has  not  constructed  its  railway  and  has 
obtained  the  consent  of  the  local  authorities  to  the  construction  and  opera- 
tion of  a  railway  upon  any  or  all  of  the  routes  designated  for  it  by  its 
articles  of  association,  and  whose  rights  under  such  consent  have  not  ter- 
minated, and  whose  proposed  railway  lies  wholly  within  the  limits  of  any 
city,  may,  within  ninety  days  after  the  passage  of  this  act,  apply  to  the 
mayor  of  such  city  for  the  appointment  of  commissioners  to  estimate  and 
fix  the  damages  to  be  caused  oy  the  construction  and  operation  of  its  rail- 
way upon  and  along  tho  streets  or  highways  as  to  which  such  consent  has 
been  given.  • 

Such  mayor  shall  thereupon  appoint  three  disinterested  and  competent 
freeholders,  residents  in  such  city,  who  shall  thereupon  each  take  and  sub- 
scribe an  oath  faitlifully  to  i)erform  the  duties  of  his  office;  and  the  com- 
mission provided  by  this  section  shall  thereupon  have  all  the  powers  and 
authority  as  to  ascertiiining,  estimating  and  fixing  damages  that  the  com- 
missioners mentioned  In  tlie  first  section  of  this  act  have  as  to  any  cor- 
poration organized  or  to  be  organized  by  them,  and  all  the  provisions  of 
this  act  as  to  ascertaining,  estimating  and  fixing  damages,  tno  deposit  of 
money  or  securities  in  lieu  thereof,  and  the  proct^edings  and  authority 
to  distribute  and  apportion  the  same,  and  the  effect  of  a  failure  to  make 
the  deposit  as  thus  recjuired,  sliall  apply  to  such  corporation  and  com- 
mission, except  so  far  as  inconsistent  with  this  section,  and  after  a 
commission  shall  have  been  appoint^ed  under  this  section  to  ascertain, 
estimate  and  fix  damages  us  hereinbefore  provided,  the  corporation  which 
made-the  application  therefor  may  proceed  without  prejudice  to  obtaia 
such  other  consent  or  authority  as  it  may  require,  and  the  proceedings  had 
under  the  authority  given  by  tliis  section  may  bo  presented  in  aid  of  any 
application  it  may  make.    {Added  by  Laws  of  1882,  chap.  393.) 

(None  of  the  provisions  of  this  act,  to  wit,  chiu>.  393,  Laws  of  1882,  shall 
apply  to  the  counties  of  New  York.  Kings  and  Westchester,  and  nothing 
herein  contained  shall  be  deemed  to  alToct  existing  provisions  of  law  as  to 
the  acquisition  of  the  title  to  real  estate  for  railroad  purposes.  §  6,  chap. 
393,  Laws  of  188'2,  as  amended,  chaj).  551,  Laws  of  1886.) 

CHAP.  514,  LAWS  OF  1888 

AN  ACT  to  amend  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  seventy-five,  entitled  "  An  act  further  to 
provide  for  tlie  construction  and  operation  of  a  steam  railway  or 
railways  in  the  counties  of  the  State." 

(Sootlon  1  of  this  act  amenrls  8  is  of  ohnn.  r>on.  Lnwa  of  IftTS.    [Roo  nnte.] ) 
(ScctioQ  '1  ot  this  act  ameuds  6  :iy  of  said  chap,  ow,  Laws  of  1875.    [See  ante./) 

§  3.  Tho  provisions  of  sootlon  two  of  this  act  do  not  authorize  and  shall 
not  be  construed  to  autliorizo  tho  extension,  abaiuloument,  or  change  of 
location  of  any- route,  or  of  nny  part  of  any  route,  of  any  corporation  the 
•  greater  portion  of  whose  routes  or  ronto  is  or  shall  be  in  that  portion  of 
the  citv  of  Now  York  soutli  or  wc^st  of  Harlem  river,  and  do  not  authorize 
and  shall  not  be  construed  to  authorize,  th(5  extension,  abandonment,  or 
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change  of  location  of  any  route,  or  of  any  part  of  any  route,  of  any  corpo- 
ration in  the  city  of  Brooklyn  or  cpunty  or  Kings ;  and  nothing  in  this  act 
contained  shall  authorize  or  be  construed  to  authorize  the  construction, 
extension,  abandonment,  or  change  of  location  of  any  railway,  or  the  loca- 
tion of  any  route  for  a  railway,  over^nder,  through  or  across  any  street, 
avenue,  place  or  lands  south  of  One  Hundred  and  Twenty-eighth  street  or 
west  of  Third  avenue  in  that  portion  of  the  city  of  New  York  south  or  west 
of  Harlem  river,  or  where  a  railway  may  not  now  by  law  be  constructed  op 
is  not  now  by  law  authorized  to  be  by  aboard  of  commissioners  located. 

CHAP.  485,  LAWS  OF  1881. 

AN  ACT  to  amend  and  supplementary  to  chapter  606  of  the  Laws 
of  1875,  entitled  "  An  act  further  to  provide  for  the  construdtion 
and  operation  of  a  steam  railway  or  railways  in  the  counties  of 
the  State,"  as  amended  by  chapter  417  of  the  Laws  of  1880. 

(Section  1  amends  Laws  of  1875.  chap.  606,  f  4.)   [See  page  380  hereof.] 

Boute  in  case  of  exempted  streets. 

§  2.  Wherever  any  street  or  part  of  a  street,  by  this  act  exenjpted  from 
the  provisions  of  the  acts  hereby  amended,  has,  by  commissioners  appointed 
by  me  mayor  as  in  said  amended  acts  provided,  been  designated  or  deter- 
mined upon,  as  a  portion  of  the  route  of  a  steam  railway  and  a  corpora- 
tion has  neon  formed  under  said  acts  to  construct  a  railway  over  or  on 
Buch  exempted  streets,  the  said  commissioners  shall  have  the  power  to  fix, 
determine  and  locate  a  route  for  the  railway  of  such  corporation  over, 
under,  through  or  across  the  streets,  avenues,  places  oi  lands  not  exempted, 
in  the  city  where  such  exempted  street  is  located,  as  may  by  such  commis- 
sioners be  deemed  to  be  necessary  or  proper  on  account  of  such  street 
having  been  exempted  as  aforesaid,  but  in  the  sAme  general  direction  as 
such  exempted  street.  Nothing  in  this  act  contained  shall  affect  any  rights 
or  proceedings  of  such  corporation  in  or  to  the  remaining  portion  or  its 
route,  and  all  such  proceedings  may  be  continued,  and  such  commission- 
ers may  strike  from  the  route  of  such  corporation  all  portions  thereol 
which  they  may  deem  have  been  rendered  inappropriate  or  inapplicable 
by  this  act.  The  term  street  in  this  section  shall  be  deemed  to  include 
avenue  or  place. 

Plans ;  right  to  build  railways. 

§  3.  The  said  commissioners  shall  also  have  the  power,  at  the  same  time, 
to  fix  the  plan  or  plans  for  the  railway  to  be  built  upon  the  route  by  them 
fixed  as  herein  provided,  but  such  plans  shall  be  of  the  same  general  char- 
acter as  those  by  them  theretofore  for  the  railway  of  such  company  pro- 
vided, and  they  shall  certify  and  verify  by  affidavit  their  proceedings  nad 
under  this  and  the  preceding  section,  and  file  such  certificate  and  affidavit 
in  the  office  of  the  Secretary  of  State  with  and  as  a  part  of  the  articles  of 
Incorporation  of  such  corporation,  theretofore  filed,  and  a  copy  of  ^uch 
certificate  and  affidavit,  certified  to  be  a  copy  by  the  Secretary  of  State  or 
his  deputy,  shall  be  presumptive  evidence  of  the  facts  therein  stated. 
Such  corporation  shall  have  the  right  to  build  and  operate  its  railway 
upon  the  route  fixed  therefor  (as  in  this  and  the  preceding  section  pro- 
vided) subject  to  the  provisions  and  requirements  contained  in  the  section 
amended  by  the  first  section  of  this  act,  and  all  the  provisions  of  the  acts 
by  this  act  amended,  not  inconsistent  herewith,  shall  apply  to  the  route 
fixed  as  in. this  and  the  preceding  section  provided,  and  the  route  under 
such  sections  fixed  and  the  portion  remaining  of  the  route  originally 
fixed  shall  be  and  be  deemed  to  be  the  route  for  the  railway  of  sucn 
corporation. 
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CHAP.  252,  LAWS  OF  1884. 

AN  ACT  to  provide  for  the  construction,  extension,  maintenance 
and  operation  of  street  surface  railroads  and  branches  thereof 
in  cities,  towns  and  villages. 

Corporators,  not  less  than  thirteen ;  articles  of  association ;  what  to 
contain  when  filled;  duty  of  Secretary  of  State;  subjecrt  to  pro- 
visions of  title  3,  chapter  18  of  the  first  part  of  the  Revised  Statutes, 
except  seventh  section ;  subiect  to  General  Kailroad  Act,  except  as 
modified;  certificate  to  be  filed  with  Secretary  of  State;  what  to 
contain. 

Section  1.  Any  number  of  persons,  not  less  than  thirteen,  may  make 
and  sign  articles  of  association,  and  form  a  company  for  the  purpose  of 
constructing,  maintaining  and  operating  a  street  surface  railroad  for  pub- 
lic use  in  the  conveyance  of  persons  and  property  in  cars  for  compensa- 
tion, in  any  of  the  citios,  towns  or  villfigod  of  this  State,  or  in  any  two  or 
more  civil  divisions  thereof.  Such  articles  of  association  shall  state  the 
name  of  the  company,  the  number  of  years  the  same  is  to  continue^ 
the  names  of  the  cities,  towns  and  villages,  and  the  counties,  and  the 
names  or  description  of  the  streets,  avenues  and  highways  in  which  the 
road  is  to  bo  constructed,  the  places  from  and  to  which  the  road  is  to  be 
constructed,  maintained  antl  operated,  the  length  of  said  road,  as  near  as 
may  be,  the  amount  of  the  capital  stock  of  the  company,  which  shall  not 
be  less  than  $10,000  for  every  mile  of  road  constructed,  or  proposed  to  be 
constructed,  and  the  number  of  shares  of  wiiich  said  capital  stock  shall 
consist,  and  tlie  names  and  places  of  residence  of  the  seven  or  more 
directors  of  the  company  who  shall  manage  its  affairs  for  the  first  year, 
and  until  others  are  chosen  in  their  places.  Each  subscriber  of  said 
articles  of  association  shall  subscribe  thereto  his  name,  place  of  residence, 
and  number  of  shares  of  stock  he  agrees  to  take  in  said  company.  Such 
articles  of  association  shall  bo  filed  in  the  office  of  the  Secretary  of  State 
when  $1,000  of  stock  for  every  mile  of  railroad  proposed  to  be  constructed 
has  been  subscribed  thereto,  and  ten  per  cent  paid  thereon  in  good  faith, 
in  cash,  to  the  directors  named  in  said  articles  of  association,  and  when 
there  is  indorsed  on  said  articles  of  association,  or  annexed  thereto,  an 
affidavit  made  by  at  least  three  of  the  directors  named  in  said  articles, 
that  the  amount  of  stock  required  by  this  section  has  been  in  good  faith 
subscribed,  and  ten  per  cent  paid  in  cash  thereon,  as  aforesaid,  and  that 
it  is  intended  in  ^ood  faith  to  construct  or  to  mamtain  and  operate  the 
road  mentioned  m  such  articles  of  association,  which  afQdavit  shall  be 
recorded  with  the  articles  of  association.  The  Secretary  of  State  shall 
indorse  on  said  articles  of  association  the  day  they  are  filed,  and  record 
the  same  and  said  affidavit  in  a  book  to  be  provided  by  him  for  that 
purpose;  and  from  the  date  of  such  filing  the  persons  who  have  bo  sub- 
Bcrioed  such  articles  of  association,  and  all  persons  who  shall  become 
stockholders  in  such  company  siiall  be  a  corporation  by  the  name  speci- 
fied in  such  articles  of  association,  and  shall  possess  the  powers  and 
privileges  granted  to  corporations,  and  be  subject  to  the  provisions  con- 
tained m  title  3  of  chapter  18  of  the  first  part  of  tlie  Revised  Statutes,  except 
the  provisions  conUiincd  in  the  sevontli  section  of  said  title     Such  cor- 

fjoration  shall  also  have  all  the  powers  and  privileges  granted,  and  be  sub- 
ectto  all  the  liabilities  imposed  by  this  act,  or  by  the  act  entitled  "An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to  regulate 
the  same,''  passed  April  2, 18r)0,  and  the  several  acts  amendatory  thereof, 
except  as  the  said  acts  are  herein  modified.  No  existing  street  surface 
railroad  company  sliall  extend  its  line,  or  construct  any  branch  thereof 
under  this  act,  until  it  has  made  and  liled  wuth  the  Secretary  of  State  a 
certificate  signed  by  its  board  of  directors,  w^hich  certificate  shall  con- 
tain a  statement  of  the  name  of  the  cities,  towns,  villages  and  counties, 
and  the  names  or  description  of  the  streets,  avenues  and  hiffhwavs  in 
which  such  extension  or  branch  is  to  be  constructed,  the  places  from  and 
to  which  the  same  is  to  be  constructed,  maintained  and  operated,  and 
the  length  thereof  as  near  as  may  be. 
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3oard  of  directors ;  theiv  number. 

§  2.  The  board  of  directors  of  every  corporation  formed  under  this  aot 
shall  consist  of  not  less  than  seven  nor  more  than  thirteen. 

Powers  and  privileges ;  profviso ;  consent  of  owners  to  be  acknowledged; 
who  are  the  local  authorities. 
§  3.  Any  company  organized  as  aforesaid,  or  any  existing  street  surface 
railroad  company  or  corporation  heretofore  organized  for  the  purpose  of 
building  and  operating  a  street  railroad,  may  construct,  maintam  and 
operate,  use  and  extend  a  railroad  or  branches  on  the  surface  of  the  soil, 
through,  upon  and  along  any  of  the  streets,  avenues,  roads  or  highways 
of  such  cities,  towns  anavillages,  and  also  through,  along  and  upon  any 
private  property  which  said  company  may  acquire  for  the  purpose,,  and  may 
also  construct  such  switches,  sidings,  turnouts  and  turn-tables,  and  suit- 
^  able  sttmds  as  may  be  necessary  for  the  convenient  working  of  such  road, 
provided  that  the  consent  in  writing  of  the  owners  of  one-half  in  value  of 
the  property  bounded  on,  and  the  consent  al^  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which  it  is  pro- 
posed to  construct  or  operate,  such  railroad,  be  after  the  passage  of  this 
act  first  obtained.  The  consent  of  such  owners  shall  be  acknowledged  as 
are  deeds  entitled  to  be  recorded.  In  any  city  the  common  couocil  acting 
subject  to  the  power  now  possessed  by  the  mayor  to  veto  ordinances,  and 
in  any  village  the  board  or  trustees  snail  be  the  local  authorities  to  give 
all  the  consents  required  under  this  act  In  respect  of  such  city  or  village. 
Provided  that  where  in  any  city  the  exclusive  control  of  any  street,  road^ 
highway,  avenue,  or  property  which  is  to  be  used  or  occupied  by  any  such 
company  is,  by  law,  vested  in  any  local  authority  other  than  the  common 
council  of  such  city,  the  consent  of  the  local  authorities,  in  whom  such 
exclusive  control  is  so  vested,  shall  be  also  obtained. 
(See  in  this  oonnection  Laws  of  i860,  chap,  lo.) 

If otice ;  to  be  published  for  how  long  time ;  consent  of  local  authorities 
to  be  applred  for  in  writing ;  when  consent  shall  cease ;  value,  how 
determined ;  when  consent  of  property  holders  is  not  obtained. 

5  4.  In  incorporated  cities,  before  acting  upon  an  application  for  their 
<5onsent,  the  local  aathorities  shall  give  pubfic  notice  or  such  application 
and  of  the  time  and  place  when  such  application  will  first  be  considered 
by  a  notice  thereof,  to  be  published  daily  for  at  least  fourteen  days  in  two 
daily  newspapers  of  said  city,  to  be  desiffnated  by  the  mayor  of  the  city. 
Ancf  when  such  application  is  made  to  tne  local  authorities  of  any  incor* 

{)orated  village,  the  notice. of  such  application  shall  be  publishea  for  at 
east  fourteen  days  in  a  newspaper  puolished  in  said  village,  if  any  there 
shall  be :  if  none,  then  in  two  daily  newspapers  published  in  the  city  nearest 
such  village.  The  consent  of  the  local  authorities  shall  in  all  cases  be 
applied  for  in  writing,  and  when  granted,  shall  be  upon  the  express  con- 
dition that  the  provisions  of  this  act  pertinent  thereto  shall  be  complied 
with,  and  shall  oe  filed  in  the  office  of  the  county  clerk  of  the  county  in 
which  said  railroad  is  located.  Any  consent  so  given  by  said  local  author* 
Ities  shall  cease  and  determine  at  the  expiration  of  one  year  thereafter, 
unless  prior  to  the  expiration  of  such  period  the  company  obtaining  such 
■consent  shall  have  filed  the  consent  or  the  requisite  amount  in  value  of 
property  owners  or  the  determination  of  commissioners  confirmed  by  the 
court,  as  herein  provided.  The  consent  of  the  local  authorities,  given  as 
aforesaid,  shall  operate  as  the  consent  of  such  city,  town  or  village,  as  the 
owners  of  any  property,  that  such  railroad  may  be  constructed,  maintained 
and  operated  m,  upon  and  alon^  any  street,  avenue,  road  or  highway  by 
which  such  property  is  bounded,  except  that  where  such  railroad  runs 
through  any  street  or  avenue  bounded  on  one  side  by  any  public  park  or 
sauare,  the  consent  of  one-half  the  owners  of  property  on  the  other  side 
of  said  street  or  avenue,  and  opposite  such  park  or  square,  shall  also  be 
be  first  obtained  For  the  purposes  of  this  act  the  value  of  the  property 
so  bounded  shallbe  ascertained  and  determined  from  the  assessraent-rou 
of  the  city  or  town  in  which  such  property  is  situated,  confirmed  or  com- 
pleted  last  before  the  local  authorities  shall  have  given  their  consent, 
excepting  such  property  owned  by  such  city,  town  or  village,  the  value  of 
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which  shall  be  ascertained  and  determined  by  allowing  therefor  the  same 
price  or  value  as  is  shown  by  such  assessment-roll  to  be  the  value  of  the 
equivalent  in  size  and  frontage  of  any  adjacent  property  on  the  same 
street.  In  case  the  consent  of  property  owners  required  by  any  provision 
of  this  act  cannot  be  obtained,  the  company  so  failing  to  obtain  such  con- 
sents may  apply  to  any  general  term  of  the  Supreme  Court  held  in  the  dis- 
trict in  which  the  road,  of  such  company  is  proposed  to  be  constructed,  for 
the  appointment  of  three  commissioners  to  determine,  after  a  hearing  of 
all  parties  interested,  whether  such  railroads  ought  to  be  constructed  and 
operated. 

Id. ;  service  of  notice ;  commissioners  to  be  appointed ;  vacancies. 

§  5.  Notice  of  such  application  shall  be  served  personally  upon  each 
property  owner  not  having  given  his  consent  by  delivering  the  same  to 
him  or  nis  agent  or  representative,  as  such  owner,  agent  or  representative 
appears  upon  such  assessment-roll  of  the  city  or  towii  in  which  tiie  prop- 
erty is  situated ;  or  by  mailing  the  same,  properly  folded  and  directed,  to 
fluch  owner,  agent  or  representative,  at  the  post-office  nearest  his  usual 
place  of  residence,  with  the  postage  paid  thereon,  at  least  ten  days  prior 
to  such  application.  If  the  person  on  whom  such  service  is  to  be  made  is 
unknown,  or  his  residence  is  unknown,  and  cannot  by  reasonable  dili- 
gence be  ascertained,  no  service  of  such  notice,  personally  or  by  mail, 
need  be  made.  And  said  general  term  of  the  Supreme  Court  to  which 
Buch  application  is  made,  upon  due  proof  of  the  service  aforesaid,  shall 
appoint  three  disinterested  persons,  who  shall  act  as  commissioners,  and 
Bald  commissioners,,  within  ten  days  after  their  appointment,  shall  cause 
public  notice  to  be  given  of  their  hrst  sitting,  in  tlie  manner  directed  by 
said  general  term,  and  may  adjourn  from  time  to  time  until  all  their  bu  si 
ness  is  completed.  Vacancies  may  be  fllled  by  said  general  term,  after 
BUch  notice  to  persons  interested  as  it  may  deem  proper  to  be  given,  and 
the  evidence  tiiken  before  as  well  as  after  the  occurring  of  the  vacancy 
fihall  be  deemed  to  be  properly  before  said  commissioners. 

Oommissioners  to  determine  whether  road  ought  to  be  constructed  to  be 
confirmed  by  court;  taken  in  lieu  of  consent  of  property  owners 
shall  be  made  within  sixty  days  unless  extended. 

§  6.  The  said  commissioners  shall  determine,  after  such  public  hearing 
of  all  parties  interested,  whether  such  rciilroad  ought  to  be  constructed 
and  operated,  and  shall  make  a  report  thereon,  top^olher  with  tlie  evidence 
taken,  to  said  general  term,  and  their  determination  that  such  road  ought 
to  be  constructed  and  operated,  con  firmed  by  said  court,  shall  be  taken  in 
lieu  of  the  consent  of  the  property  owners  before  mentioned.  Such  report 
shall  be  made  within  sixty  days  after  appointment  of  said  commissioners^ 
unless  the  said  court  or  judge  thereof  shall,  for  good  cause,  showp,  extend 
Buch  time. 

§  7.  (Repealed.)    See  chap.  G12,  Laws  of  1886,  §  5. 

In  cities  having  population  of  260,000  or  more,  corporation  to  pay  per- 
centage of  gross  receipts  into  city  treasury;  in  other  incorporat€Kl 
cities  or  villages  where  company  or  corporation  fail  to  pay  such  per- 
centage, verified  report  to  be  made ;  forfeiture ;  false  report ;  punish- 
ment therefor. 

§  8.  Every  incorporation  incorporated  under,  or  constructing  or  oper- 
ating a  railroad  constructed  or  extended  under  the  provisions  of  this  act, 
witlim  the  cities  of  the  State  having  a  population  of  250,000  or  more,  aa 
aforesaid,  shall  for  and  during  the  fust  five  years  after  the  commence- 
ment of  the  operation  of  any  portion  of  its  railroad,  annually,  on  the  first 
day  of  November,  pay  into  the  treasury  of  said  respective  cities,  in  which 
its  road  is  located,  to  the  credit  of  the  sinking  fund  thereof,  three  per  cent 
of  its  gross  receipts  for  and  during  the  year  ending  the  next  preceding 
thirtieth  day  of  September,  and  after  the  expiration  of  said  five  years  make 
a  like  annual  payment  into  the  treasury  or  said  respective  cities  for  the 
credit  of  said  sinking  funds  of  five  per  cent  instead  of  three  per  cent  of 
said  gross  receipts ;  provided,  however,  that  every  corporation  now  exist- 
ing and  operating  a  street  surface  railroad  which  Bhall  extend  its  track& 
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or  eonStFUOt  branches  therefrom,  and  operate  such  extensions  or  branches 
undei  the  provisions  of  this  act,  or  the  corporation  operating  such 
branches  or  extensions  shall  pay  such  percentac^es  as  aforesaid  only  upon 
such  portion  of  its  gross  receipts  as  shall  bear  the  same  proportion  to  the 
whole  value  thereof  as  the  length  of  such  extension  and  branches  shall 
bear  to  the  entire  length  of  its  tracks.  In  any  other  incorporated  city  or 
village  the  local  authorities  shall  have  the  right  to  require,  as  a  condition 
to  their  consent  to  the  construction,  operation  or  extension  of  a  railroad 
under  the  provisions  of  this  act,  the  payment  annually  of  such  percentage 
of  gross  receipts,  not  exceeding  three  per  cent,  into  the  treasury  of  said 
city  or  village,  as  they  may  deem  proper.  In  case  of  extension  the  amount 
to  oe  paid  snail  be  ascertained  in  the  manner  hereinbefore  provided.  The 
company  or  corporation  failing  to  pay  such  percentage  of  Its  gross  earn* 
ings,  as  aforesaid,  shall,  after  said  first  day  of  November,  pay  in  addition 
thereto  five  per  cent  a  month  on  such  percentage  until  paid.  The  presi- 
dent and  treasurer  of  any  company  required  by  the  provisions  of  this  act 
to  make  a  payment  annually  upon  its  gross  receipts  shall,  on  or  before  the 
first  day  of  November  in  each 'year,  make  a  verified  report  to  the  comp- 
troller or  treasurer  of  the  city,  of  the  ^ross  amount  of  its  receipts  for  the 
year  ending  the  next  preceding  thirtieth  day  of  September,  and  the  books 
of  said  company  shall  be  open  to  inspection  and  examination  by  said 
comptroller,  treasurer  or  his  duly  appointed  agent,  for  the  purpose  of 
ascertaining  the  correctness  of  said  report  as  to  said  gross  receipts.  The 
corporate  nghts,  privileges  and  franchises  acquired  under  this  act,  by  any 
corporation  which  shall  fail  to  comply  with  all  the  provisions  of  this  sec- 
tion, shall  be  forfeited  to  the  people  of  the  State  of  New  York,  and  upon 
judgment  of  forfeiture  rendered  in  a  suit  brought  in  the  name  of  the  peo- 
ple by  the  Attorney-Ctoneral,  shall  cease  and  determine.  Any  person  inten- 
tionally making  a  report  aa  herein  provided,  which  shall  be  false,  shall  be 
guilty  of  perjury. 

Oorporation  to  keep  certain  portion  of  streets  in  repair ;  when  neglected, 
local  authorities  may  enact  ordinances  ;  penalty. 

§  9.  Every  such  corporation  incorporated  under,  or  constructing,  extend- 
ing or  operating  a  railroad  constructed  or  extended  under  the  provisions 
of  this  act,  within  the  incorporated  cities  and  villages  of  this  State,  shall 
also  whenever  and  as  required  and  under  the  supervision  of  the  proper 
local  authorities,  have  and  keep  in  permanent  repair  the  portion  of  every 
street  and  avenue  between  its  tracks,  the  rails  of  its  tracks  and  a  space  two 
feet  in  width  outside  and  adjoining  the  outside  rails  of  its  track  or  tracks 
so  long  as  it  shall  continue  to  use  such  tracks  so  constructed  under  the 
provisions  of  this  act.  Iii  case  of  the  neglect  of  such  corporations  to  make 
such  pavement  or  repairs,  the  local  authorities  may  make  the  same  at  the 
expense  of  such  corporation,  after  the  expiration  of  thirty  days'  notice  to 
do  so.  The  local  authorities  having  charge  of  streets,  avenues,  roads  or 
highways  in  cities  and  incorporated  villages  may  make  such  reasonable 
ordinances  or  regulations  as  to  the  rate  of  spe^^d,  mode  of  use  of  tracks, 
and  removal  of  ice  and  snow,  as  the  interest  and  convenience  of  the  public 
may  require.  A  corporation  whose  servants  or  agents  willfully  or  negli- 
gently violate  such  an  ordinance  or  regulation,  as  aforesaid,  shall  be  liable 
to  such  city  or  village  for  a  penalty  not  exceeding  $500. 

Within  what  time  road  to  be  built. 

tlO.  In  case  any  corporation  incorporated  under  this  act,  or  seeking  to 
vsj  extend  its  roaa  under  the  provisions  thereof,  shall  not  commence  the 
construction  or  extension  of  its  road  within  one  year  after  it  has  acquired 
the  consent  of  the  local  authorities  and  property  owners^  or  determination 
of  the  general  term  of  the  Supreme  Court  as  herein  required,  and  shall  not 
complete  the  same  within  three  years  after  obtaining  such  consents,  its 
rights,  privileges  and  franchises  acquired  under  the  provisions  of  this  act 
shall  cease  ana  determine.  During  the  pendency  of  legal  proceedings  the 
Supreme  GouTt  shall  have  power  to  extend  the  period  for  the  performance 
of  any  act  herein  required. 

*3o.inoriirliiaL 
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Compensation  of  comnuBsioneni. 

§  11.  The  commissioners  provided  for  in  this  not,  to  be  appointed  by  the 

feneral  term,  shall  receive  the  sum  of  $10  each  per  day  for  each  and  every 
ay  they  may  be  engaged,  and  the  charges,  expenses  and  disbursements 
of  such  commissioners  shall  be  paid  by  the  company  making  the  applica- 
tion for  their  appointment 

Motive  power ;  approval  of  Kailroad  Commissioners  requisite  to  deter- 
mine kind  of;  provisions  as  to  conseiit  of  property  owners. 

§  12.  Any  street  surface  railway  company  may  in  any  case  operate  any 

{)ortion  of  its  railroad  by  cable  or  electricity,  or  oy  any  power,  other  than 
ocomotive  steam  power,  instead  of  by  animal  or  norse  power,  which  may 
be  approved  by  the  State  Board  of  Bailroad  Commissiopers  and  con- 
sentea  to  by  the  owners  of  one-half  in  value  of  the  property  bounded  on 
that  portion  of  the  railroad  as  to  which  a  change  of  motive  power  is 
proposed ;  and  in  case  the  consent  of  the  property  owners  cannot  be 
obtained,  then  the  determination  of  three  disinterested  commissioners, 
appointed  by  the  general  term  of  the  Supreme  Court  in  the  department 
In  which  said  railroad  is  located,  in  favor  of  such  motive  power,  con- 
firmed by  said  court,  shall  be  taken  in  lieu  of  the  consent  of  said  property 
owners.  The  provisions  of  sections  three,  four,  five  and  six  of  the  act 
hereby  amended  shall  apply,  so  far  as  applicable,  to  such  consents  of 
said  property  owners  ana  to  the  proceedings  for  the  appointment  and 
determination  of  said  commissioners  and  the  confirmation  of  said  deter- 
mination. It  shall  be  lawful  for  any  such  railroad  company  to  make  any 
changes  in  the  construction  of  its  road  or  road-bed  at  any  time  rendered 
necessary  by  a  change  in  its  motive  power.  (Thus  amcnaed^  Laws  of  1889, 
cJiap.  631.    See,  also,  chap.  432,  Laws  of  1873,  page  411.) 

Bate  of  fare ;  where  not  to  apply. 

§  13.  No  company  or  corporation  incorporated  under,  or  constructing 
and  operating  a  railroad  under  the  provisions  of  this  act,  shall  charge 
any  passenger  more  than  five  cents  for  one  continuous  ride  from  any 
point  on  its  road,  or  on  any  road  or  line  or  branch  operated  by  it,  or 
under  its  control,  to  any  point  thereon,  or  on  any  connecting  oranoh 
thereof  within  the  limits  or  any  incorporated  city  or  village.  This  sec- 
tion shall  not  be  construed  to  apply  to  any  part  of  any  road  heretofore 
completed,  and  now  in  operation,  unless  such  company  shall  acquire  the 
right  to  extend  such  roan,  or  to  construct  branches  thereof  under  the  pro- 
visions of  this  act,  in  which  event  its  rate  of  fave  shall  not  exoeea  its 
authorized  rates  prior  to  such  extension. 

(As  to  the  city  of  Baffalo.  see  chap,  isi,  Laws  of  1886.) 

Hot  to  construct  road  in  street,  etc.,  where  other  surface  road  is  built 
without  consent  of  such  other  road;  proviso;  commissioners. 

§  14.  Except  for  necessary  crossings,  no  street  surface  railroad  com- 
pany shall  construct,  extend  or  operate  its  road  or  tracks  in  that  portion 
of  any  street,  avenue,  road  or  highway  in  wliich  a  street  surface  railroad 
is,  or 'shall  be  lawfully  constructed,  except  with  the  consent  of  the  com- 
pany owning  and  maintaining  the  same ;  provided,  however,  that  any 
two  or  more  railroad  companies  now  existing  or  hereafter  formed  under 
the  provisions  of  this  act,  may  joia  and  unite  and  use  each  otner's  tracks 
for  a  distance  not  exceeding  l^OOO  feet,  whenever  the  cour\  upon  an  appli- 
cation for  the  appointment  of  commissioners,  next  hereinafter  provided, 
shall  be  satisfied  that  such  use  is  actually  necessary  to  connect  main 
portions  of  a  line  to  be  constiiicted  as  an  independent  railroad,  and  that 
the  public  convenience  requires  the  same.  In  whicn  event  the  right  of  such 
use  shall  be  given  only  for  a  compensation  to  an  extent  and  in  a  manner 
to  be  ascertained  and  determined  by  commissioners  to  be  appointed  by 
the  courts,  as  provided  in  respect  to  acquiring  title  to  real  estate  under 
chapter  140  of  the  Laws  of  1850,  entitled  ''An  act  to  authorize  the  forma- 
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Uon  of  railroaa  corporations,  and  to  regtilato  the  same,"  and  the  several 
acts  €uncndatory  thereof;  or  by  the  Board  of  Railroad  CommisaioJiers  ia 
cases  where  the  companies  Interested  shall  unite  ia  a  request  for  such 
Board  to  act.  Such  commissioners,  in  determining  the  compensation  to 
be  pa}d  for  the  use  by  one  company  of  the  tracks  of  another,  shall  con- 
sider and  allow  for  the  use  of  tracks  and  for  all  injury  and  damage  to  the 
•company  whose  traclss  may  be  so  used. 

Oorporation  may  lease  portions  of   its  track  to   other  corporatiozis; 
restriction. 

§  15.  It  shall  be  lawful  for  any  street  surface  railroad  company  or 
<!ompaniea  to  lease,  or  to  transfer  its  or  their  right,  subject  to  all  its 
or  their  obligations  In  respect  thereof,  to  run  upon  or  to  use  any  por- 
tion of  its  or  their  railroad  tracks,  to  any  other  street  surface  railroad 
company  authorized  to  run  upon  such  route,  upon  such  terms  as  may 
be  agreed  upon  by  a  majority  of  the  respective  boards  of  directors 
thereof,  subject  to  approval  or  rejection  by  a  vote  of  the  majority  of 
the  stock  represented  at  meetings  of  tho  stockholders  of  each  of  such 
companies,  called  for  that  purpose,  and  held  within  three  months 
after  such  agreement  shall  have  been  adopted  by  the  several  boards  of 
directors.  But  nothing  in  this  section  shall  be  construed  to  authorize 
aay  railroad  company  in  cities  of  over  300,000  population  to  lease  its 
rights  or  franchises  to  any  other  company  in  said  cities  which  owns 
and  operates  a  road  parallel  thereto. 

No  road  to  be  constructed  under  chapter  606,  Laws  of  1876. 

§  16.  No  street  surface  railroad  shall  be  constructed  to  run  in  whole 
or  in  j)art  upon  the  surface  of  any  street  or  highway  under  the 
authonty  of  any  commission  appointed  under  the  provisions  of  chap- 
ter 606  of  the  Laws  of  1875,  entitled  "An  act  further  to  provide  for 
the  construction  and  operation  of  a  steam  railway  or  railways  in 
counties  of  the  State,"  or  the  acts  in  addition  thereto  or  amendatory 
thereof. 

Nor  upon  grounds  occupied  by  public  buildings  or  parks;  exceptioiu 

§  17.  No  street  surface  railroad  shall  be  constructed  or  extended  under 
the  provisions  of  this  act  upon  ground  occupied  by  buildings  belong- 
ing to  any  town,  city,  county  or  to  this  State,  or  to  the  United  States, 
or  in  public  parks,  except  in  tunnels,  to  be  approved  by  the  local  author- 
ities having  control  of  such  parks. 

Bee,  also,  ohap.  179,  Laws  of  1887,  as  to  New  York  city. 

Hepeal;  proviso. 

§  18.  All  acts  and  parts  of  acts,  whether  general  or  special,  inconsistent 
with  this  act,  are  hereby  repealed,  but  nothiner  in  this  act  shall  revive 
or  make  valid  for  tho  purposes  of  this  net  any  consents  of  property 
owners  or  local  authorities  obtained  prior  to  the  passage  of  this  act, 
or  shall  interfere  with  or  repeal  or  invalidate  any  rights  heretofore 
acquired  under  the  laws  of  this  State  by  any  horse  railroad  company 
or  affect  or  repeal  any  right  of  any  existing  street  surface  railroad 
company  to  construct,  extend,  operate  and  maintain  its  road  in  accord- 
ance with  the  terms  and  provisions  of  its  charter,  and  the  acts  amend- 
atory thereof,  or  revive  any  charter  which  has  become  lapsed  or  forfeited, 
or  any  pending  litigation. 

Power  of  Legislature,  etc. 

^  19.  The  legislature  may  at  any  time  alter,  amend  or  repeal  this  act. 
46 
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CHAP.  642,  LAWS  OF  1886. 

AN  ACT  to  amend  cliapter  sixty-five  of  the  laws  of  eighteen  hun- 
dred and  eighty-six,  entitled  ''An  act  to  secure  adequate  com- 
pensation for  the  right  to  construct,  maintain,  use,  operate  or 
extend  street  railroads  in  cities  and  villages." 

Section  1.  Chapter  sixty-five  of  the  laws  of  eighteen  hundred  and  eighty- 
six  is  hereby  amended  so  as  to  read  as  follows : 

FraxLchise  for  road   miut  be   sold-     sale,    how   conducted:    rates  of 
fare,  etc. 

§  1.  The  local  autnorities  of  any  incorporated  city  or  village,  to  whom 
application  may  be  made  for  consent  to  the  construction,  maintenance^ 
use,  operation  or  extension  of  a  street  railroad  or  a  railroad  or  rail- 
way for  the  transportation  of  passengers,  mails  or  freight,  over,  upon, 
under  or  through  any  of  the  streets,  roads,  avenues,  parks  or  public 
places  in  such  city  or  village  must  provide,  as  a  condition  of  the  said 
consent  to  the  use  of  said  street,  road,  avenue,  park  or  public  place, 
that  the  right,  franchise  and  privilege  of  using  the  said  street,  road, 
avenue,  park  or  public  place,  shall  oe  sold  at  public  auction  to  the 
bidder  who  will  agree  to  give  the  largest  percentage  per  annum 
of  the  gross  receipts  of  sald"^  company  or  corporation,  with  adequate 
security  as  hereinafter  provided,  for  the  fulnllment  of  said  agree- 
ment  and  for  the  commencement  and  completion  of  such  road  accord- 
ing to  the  plan  or  plans,  and  on  the  route  or  routes  fixed  for  its 
construction  within  tne  time  or  times  hereinafter  designated  and  pre- 
scribed therefor,  but  this  agreement  sh«ill  not  release  any  such  road 
from  the  percentages  required  to  be  paid  by  chapter  252  of  the  Laws 
of  1884,  and  whenever  a  sale  shall  be  made  of  the  right  to  construct 
and  operate  a  branch  or  extension  of  an  existing  railroad,  but  one 
fare  saall  be  exacted  for  passage  over  such  branch  or '  extension 
and  over  the  line  of  road  which  shall  have  applied  therefor,  and 
if  operated  by  separate  corporations,  earnings  from  such  joint  busi- 
ness shall  be  divided  upon  the  basis  of  mileage,  in  the  propor- 
tions provided  by  section  eight  of  chapter  two  huncired  and  fifty-two 
of  the  Laws  of  one  thousand  eight  hundred  and  eighty-four.  The 
legislature  expressly  reserves  the  right  to  regulate  ancf  reduce  the 
rate  of  fare  on  such  railroad  or  railway.  The  local  authorities  of  any 
city  or  village  may  give  such  consent  to  any  applicant  therefor  duly 
incorporated  and  existing  under  the  laws  oi  this  State  for  the  pur- 
pose of  providing  street  railroad  facilities  for  compensation  in  said 
city  or  village;  and  the  bidder  to  which  such  consent  may  be  sold 
shall  be  an  incorporated  railroad  or  railway  company,  organized  to 
construct,  maintain  and  operate  a  street  railroad  in  the  city  or  village 
for  which  such  consent  may  be  given.  Prior  to  such  safe,  notice  of 
•  the  time,  place  and  terms  thereof,  and  of  the  route  or  routes  to  be 
sold,  and  of  the  conditions  upon  which  the  consent  of  said  local 
authorities  to  the  construction,  maintenance,  use,  operation  or  exten- 
sion of  such  street  railroad  or  any  railroad  or  railway  carrying  freight, 
passengers  or  mails  over,  under  or  upon  any  of  the  streets,  roads, 
avenues,  parks  or  public  places  of  any  incorporated  city  or  village 
will  be  given,  shall  be  published  three  times  a  week  for  at  least  three 
weeks  in  two  daily  newspapers  of  said  city,  to  be  designated  by  the 
mayor  of  said  city,  except  in  cities  where  two  daily  papers  are  not 
published,  then  said  notices  shall  be  published  at  least  once  a  week 
for  at  least  three  weeks  successively  in  a  newspaper  published  in  said 
city,  to  be  designated  by  the  mayor.  And  the  local  authorities  of  any 
incorporated  village  shall,  prior  to  any  sale  by  them  as  herein  pro- 
vided, cause  the  notice  above  provided  for  to  be  published  for  at  least 
three  weeks  in  a  newspaper  published  in  said  village,  if  any  there  shall 
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be ;  if  none,  then  in  two  daily  newspapers  published  in  the  oity  nearest 
said  village.  The  comptroller  or  other  chief  fiscal  offlcer  of  the  cities, 
and  the  president  of  the  board  of  trustees  in  villages,  shall  attend  and 
conduct  the  sale  to  be  made  under  the  provisions  of  this  act,  and  may 
adjourn  the  same  from  time  to  time,  not  exceeding  twice  for  a  period  not 
exceeding  four  weeks  in  the  aggregate,  and  may  cancel  the  bid  if  the  bidder 
shall  not  furnish  satisfactory  security,  and  sell  the  said  consent  and  license 
in  the  same  manner  as  above  provided.  The  bidder  or  bidders  to  whom 
the  said  consent  or  license  shall  be  sold,  shall  commence  the  construction 
of  the  said  road  within  one  year,  and  complete  the  same  within  three 
years  from  the  date  of  6ale.  The  said  bidder  who  may  build  and 
operate  said  railroad,  shall  at  all  times  keep  accurate  books  of  account, 
of  the  business  and  earnings  of  such  railroad,  which  books  shall  at 
all  times  be  subject  to  the  inspection  of  the  local  authorities  of  the 
oity  or  village,  and  in  the  event  of  the  failure  or  refusal  ot  the  par^ 
or  corporation  operating  or  using  the  railroad  to  be  constructed  as 
aforesaid  to  pay  the  rental  or  percentage  of  gross  earnings  agreed 
upon,  then,  upon  notice  to  the  said  party  or  corporation -— of  not  less 
than  sixtv  days—- the  said  consent < and  right' to  operate  such  railroad 
may  be  declared  forfeited,  and  the  same  may  be  resold  to  the  highest 
bidder  in  the  manner  above  provided.  Such  forfeiture  may  be  decreed 
or  ordered  by  the  judgment  of  any  court  having  jurisdiction,  after  the 
party  or  corporation  shall  have  opportunity  to  be  neard  in  their  defense. 
{Thus  amended,  chap,  664,  Laws  of  1889.) 

When  conBents  shall  cease ;  when  not  to  apply  to  elevated  roads ;   not 
applicable  to  certain  surface  street  roaos. 

§  2.  This  act  shall  apply  to  all  applications  for  consents  by  such  local 
authoritiei  to  construct,  maintain,  use,  operate,  or  extend  such  street 
railroads  or  railways  as  aforesaid,  made  under  or  in  pursuance  of  any 
statute,  whether  such  application  is  hereafter  made  or  may  have  been 
heretofore  made,  but  not  at  the  passage  of  this  act  finally  acted  upon 
by  the  local  authorities;  and  all  consents  hereafter  given  by  said 
local  authorities  shall  cease  and  determine  at  the  expiration  of  two 
years  thereafter,  and  all  such  consefits  heretofore  given  shall  cease 
and  determine  at  the  expiration  of  two  years  from  the  date  of  the 
passage  of  this  act,  unless  prior  to  the  expiration  of  such  period  or 
periods  the  consents  of  the  owners  of  a  sufficient  proportion  of  the 
property  situated  on  the  line  of  the  proposed  railroad  or  railway, 
or  the  apijroval  of  the  general  term  of  the  Supreme  Court  shall  have 
been  obtained.  None  of  the  pi^ovisions  of  this  act,  or  of  chapter 
sixty-five  of  the  Laws  of  eighteen  hundred  and  eighty-six,  or  of  chap- 
ter six  hundred  and  forty-two  of  the  Laws  of  eighteen  hundred  and 
eighty-six,  except  the  provisions  of  this  section  in  relation  to  the 
determination  of  the  consents  of  said  local  authorities  shall  apply 
to  companies  now  organized  or  hereafter  to  be  organized  for  the 
purpose  of  building  elevated  railroads  in  counties  having  less  than 
one  million  inhabitants  nor  to  street  surface  railroad  companies  now 
organized,  or  hereafter  to  be  organized,  in  cities  or  villages  having 
less  than  ninety  thousand  inhabitants,  as  determined  by  the  United 
States  census  of  eighteen  hundred  and  eighty.  {Thus  amended,  chap. 
281,  Laws  of  1889.) 

Security,  nature  and  form  of.   . 

{  3.  The  security  required  by  section  one  of  this  act  shall  be  a  bond 
or  undertaking  in  writing  and  under  seal,  in  such  form,  condition, 
amount  and  sureties  as  shall  be  required  and  approved  by  the  comp- 
troller or  other  chief  fiscal  offlcer  of  any  such  city,  and  by  the  trustees 
of  any  such  village. 

Iiimitation. 

§  4.  This  act  shall  not  affect  the  New  York  Arcade  Bailway  Company 
nor  the  rights  possessed  by  it. 
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Bepeal. 

§  5.  Section  seven  of  chapter  two  hundred  and  fifty-two  of  the  Laws 
of  eighteen  hundred  and  eighty-four  entitled  "An  act  to  provide  for 
the  construction,  extension,  maintenance  and  operation  of  street  surface 
railroads  and  branches  thereof  in  cities,  towns  and  villages,"  and  edl 
amendments  of  said  section,  and  all  acts  or  pails  of  acts  inconsistent 
herewith  are  hereby  repealed. 
I 

CHAP.  271,  LAWS  OF  1886. 

AN  ACT  in  relation  to  the  consents  of  property  owners,  order 
of  the  *  general  term  confirming  reports  of  commissioners 
and  the  consents  of  the  local  authorities  heretofore  given 
to  the  construction  and  operation  of  street  surface  rail- 
roads by  companies  which  have  been  dissolved  or  annulled, 
or  whose  charter  may  have  been  repealed  by  legislative 
enactment. 

PisBoIution  of  company  not  to  revoke  conjMnt  of  owners. 

Section  1.  Whenever  any  street  surface  railroad  company  shall  have 
been  dissolved  or  annulled,  or  its  charter  repealed  by  an  act  of  the 
legislature,  the  consent  of  the  owners  of  property  bounded  on  and 
the  consent  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  the  railroad  of  such  company 
shall  have  been  theretofore  constructed  and  operated,  and  the  order 
of  the  general  term  confirming  the  report  of  any  commissioner  that 
such  railroad  ought  to  be  constructed  or  operated,  shall  not,  nor  shall 
either  thereof,  bo  deemed  to  be  In  any  way  impaired,  revoked,  termin,- 
ated,  or  otherwise  affected  by  such  act  of  dissolution,  annulment  or 
repeal,  but  the  same  and  each  thereof  shall  continue  in  full  force, 
«£ac€tcy  and  being  for  the  uses  and  purposes  herein  mentioned. 

night  to  farther  enjoyment  to  be  sold. 

&  2.  The  right  to  the  further  enjoyment  and  the  use,  subsequent  to 
eaid  act  of  dissolution,  annulment  or  repeal,  of  the  said  consents 
and  orders  and  of  each  thereof,  and  of  all  the  powers,  privileges  and 
benefits  therein  or  thereby  created  shall  be  sola  at  public  auction  by 
the  municipal  authorities  within  whose  jurisdiction  such  railroads  shau 
be,  in  the  same  manner  as  is  provided  by  eection  one  of  chapter  sixty- 
five  of  the  Laws  of  eighteen  hundred  and  eighty-siz,  and  laws  amend- 
tory  thereof. 

Hights  of  purchaser  on  resale. 

§  3.  When  such  salo  shall  have  been  so  made,  the  purchaser  thereat 
shall  have  the  right  to  the  further  enjoyment  and  use  of  said  con- 
sents and  orders,  and  of  each  thereof,  and  of  all  the  powers,  priv- 
ileges and  benefits  therein  or  thereby  created  in  like  manner  as  if 
such  purchaser  had  been  originally  named  in  such  consents,  reports 
and  orders;  provided,  that  such  purchaser  shall  be  otherwise  author- 
ized by  law  to  construct,  maintain  and  operate  a  street  surface  rail- 
road ^nithin  the  municipality  within  which  such  railroads  shall  be. 
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CHAP.  649,  LAWS  OF  1888. 

AN  ACT  relating  to  the  corporate  rights  and  powers  of  street 
surface  railroad  companies. 

Corporate  exifltenoe  and  powers  of  certain  unfinished  surfaoe  street 
^railroads. 
Section  1.  The  corporate  existence  and  powers  of  every  street  surfaoe 
railroad  company,  wnicii  has  completed  a  railroad  upon  the  greater  por- 
tion of  the  route  designated  in  its  articles  of  association,  withm  ten  years 
from  the  date  of  filing  said  articles  of  association  in  the  office  of  the 
Secretaiyof  State,  and  which  has  operated  such  completed  i)ortion  of  its  said 
railroad  continuously  for  a  period  of  ten  years  last  past,  and  is  now  operat- 
ing the  same,  shall  continue  with  like  force  ancl  elTect,  as  though  said 
company  had  in  all  respects  and  particulars  complied  with  the  provisions 
and  requirements  of  chapter  seven  hundred  and  seventy-five  of  the  laws  of 
eighteen  hundred  and  sixty-seven,  entitled  "An  act  to  amend  an  act 
entitled  *  An  act  to  authorize  the  formation  of  railroad  corporations  and 
to  regulate  the  same/  "  passed  April  second,  eighteen  hundred  and  fifty,, 
and  the  amendments  thereto.  "> 

Bights  to  operate  extensions  and  branches. 

§  2.  Every  such  street  surface  railroad  company  shall  have  the  right  to 
operate  any  extensions  and  branches  of  its  said  railroad,  now  constructed 
and  operated  by  it,  which  have  been  so  constructed  and  operated  by  it, 
for  a  period  of  ten  years  last  past  with  like  force  and  effect,  as  though  the 
route  of  said  extensions  and  branches  were  designated  in  its  articles  of 
association. 

Consent  of  local  authorities  and  property  owners  necessary  to  the  oper- 
ating of  such  roads. 

§  3.  Every  such  street  surfaoe  railroad  company  is  authorizea  to  operate 
its  said  railroad,  and  any  extensions  or  branches  thereof,  upon  condition 
that  it  has  heretofore,  or  shall  hereafter  first  obtain  the  consent  of  the 
local  authorities  having  the  control  of  the  portion  of  the  streets,  avenues 
or  highw'ays  included  in  said  railroad,  or  any  extension  or  branches 
thereof,  to  the  construction  or  operation  of  the  same,  and  also  upon  the 
condition  that  it  has  heretofore  or  shall  hereafter  first  obtain  the  consent 
of  the  owners  of  one-half  in  value  of  the  property  bounded  on  the  portion 
of  the  streets,  avenues  or  highways  included  In  uie  route  of  said  railroad, 
or  any  extensions  or  branches  thereof,  to  the  construction  or  operation  or 
the  same,  or  in  case  the  consent  of  such  property  owners  cannot  be 
obtained,  the  general  term  or  the  Supreme  Court,  in  the  district  in  which 
said  railroad,  or  any  extension  or  branch  thereof  is  located,  may,  upon 
application,  appoint  three  commissioners  who  shall  determine,  after  a 
hearing  of  all  parties  interested,  whether  such  railroad  ought  to  be  con- 
,  structea  or  operated,  and  their  determination,  confirmed  by  the  courts 
may  be  taken  in  lieu  of  the  consent  of  the  property  owners. 

Consent  heretofore  made  confirmed. 

§  4.  All  consents  heretofore  given,  or  grants  made  by  local  authorities 
having  control  of  the  portion  of  any  street,  avenue  or  highway  included  in 
the  route  of  said  railroad,  or  any  extensions  or  branches  thereof,  to  any 
Buch  street  surface  railroad  company,  are  hereby  ratified  and  confirmed 
and  declared  valid. 

Act  not  applicable  to  Kew  York  city,  nor  to  special  grants. 

§  5.  This  act  shall  not  affect  nor  apply  to  any  railroad  company  in  the 
city  of  New  York ;  nor  to  any  special  grant  made  to  or  authority  conferred 
upon  any  street  surface  railroad  corporation  by  any  law  of  this  State,  nor 
shall  it  impair  existing  rights,  privileges  or  franchises  of  any  street  sur- 
face railroad  company ;  nor  shall  it  affect  any  pending  litigation. 


410  Laws  Relating  Genebai^y  to  RAiiiBOADs. 

CHAP.  305,  LAWS  OF  1886. 

AN  ACT  authorizmg  street  surface  railroad  companies  to  contract 
with  each  other,  and  providing  for  a  propet  system  of  transfer 
of  passengers. 
Street  suzface  roads  may  contract  with  each  other. 

Section  1.  It  shall  bo  lawful  hereafter  for  any  street  surface  railroad 
company,  or  any  corporation  owning  or  operating  a  street  surface  railroad 
or  railroad  route,  to  contract  with  any  other  such  company  or  corpora- 
tion for  the  use  of  their  respective  roads  or  routes,  or  any  portion  thereof, 
subject  to  the  provisions,  restrictions  and  conditions  hereinafter  stated, 
and  thereafter  to  use  or  to  permit  the  use  of  the  same  in  such  manner  as 
may  be  prescribed  in  such  contract.  But  nothing  in  this  act  shall  author- 
ize the  road  or  route  of  any  railroad  corporation  to  be  used  or  operated  by 
any  other  railroad  corporation  in  a  manner  inconsistent  with  the  pro- 
visions of  the  charter  or  the  corporation  whose  railroad  or  railroad  route 
is  to  be  used  or  operated  under  such  contract. 

Directors  may  enter  into  lease  or  contract. 

§  2.  The  directors  of  the  companies  may  enter  into  such  a  lease  or  con- 
tract under  the  corporate  seaj  of  each  compan^^  such  lease  or  agreement 
prescribing  the  terms  and  conditions  thereof. 

Ag-reement  to  be  submitted  to  vote  of  stockholders ;  .ease  to  be  filed  and 
recorded;  portions  of  routes  may  be  abandoned  in  certain  cases. 

§  3.  Such  lease  or  agreement  shall  be  submitted  to  the  stockholders  of 
each  of  tho  said  companies  or  corporations,  at  a  meeting  thereof,  called 
separately  for  the  purpose  of  taking  the  same  into  consideration;  due 
notice  of  the  time  and  place  of  holding  said  meeting,  and  the  object  thereof 
shall  be  civen  by  each  company  to  its  stockholders  by  written  or  printed 
notices  aadreseed  to  each  of  the  persons  in  whose  names  the  capital  stock 
of  such  company  stands  on  the  books  thereof,  at  the  address  of  such  per- 
sons as  stated  on  such  books,  or  as  known  to  the  secretary  of  the  conipany, 
and  delivered  or  mailed  to  such  persons  or  the  legal  representatives  ofsucn 
persons  respectively,  at  least  thirty  days  before  the  time  of  holding  the 
meeting  of  such  company,  and  also  by  a  general  notice  published  daily  for 
at  least  four  weeks  in  some  newspaper  last  designated  for  the  i>ublication 
of  the  session  laws,  or  of  judicial  proceedings  and  legal  notices  in  the 
county  where  such  company  has  its  principal  office  or  place  of  buslnees; 
and  at  the  said  meeting  of  stockholders  the  agreement  of  the  said  directors 
shall  be  eonsitJerod.  and  a  vote  by  ballot  taken  for  fhe  adoption  or  rejection 
of  the  same,  each  snare  entitling  the  holders  thereof  to  one  vote,  and  said 
ballot  shall  bo  oast  in  person  or  by  proxy,  and  if  two- thirds  of  all  the 
votes  of  stockholders  cast  in  person  or  by  proxy  at  such  meeting  shall 
be  for  tho  adoption  of  said  lease  or  agreement,  then  that  fact  shall  oe  cer- 
tified thereon  by  tho  secretaries  of  the  respective  companies  under  tiie 
seal  thereof,  and  the  lease  or  agreement  so  adopted,  or  a  certified  copy 
thereof,  shall  be  filed  and  recorded  in  the  office  of  the  Secretary  of  State, 
and  shall,  from  tho  time  of  sucli  filing,  be  deemed  and  taken  to  be  the  lease 
or  agreement  of  the  said  companies ;  a  copy  of  the  said  lease  or  agreement, 
duly  certified  by  the  Secretary  of  State,  under  his  official  seal,  shall  be 
evidence  thereof  in  all  courts  and  places.  Any  company  being  the  lessee 
or  lessor,  or  both,  or  having  the  right  to  use  the  route  or  portion  of  the 
route  of  another  company  pursuant  to  a  lease  or  agreement  entered  into 
as  above  provided  may  declare  relinquished  and  abandoned  any  portion 
of  its  own  route  which  it  may  deem  no  longer  necessary  for  the  successful 
operation  of  its  road  and  convenience  of  the  public  in  consequence  of  such 
lease  or  contract.  Such  declaration  of  abandonment  to  be  valid  shall  be 
adopted  by  tho  board  of  directors  under  the  seal  of  such  company  and 
shall  be  submitted  to  the  stockholders  thereof  at  a  meeting  callea  and 
conducted  in  the  samo  manner  as  above  provided  for  meetings  to  pass 
upon  such  lease  or  agreement,  and  if  the  votes  of  two-thirds  m  amount 
of  all  the  stockholders  of  tho  company,  cast  as  above  provided,  in  respect 
of  authorizing  a  lease  or  contract,  shall  be  for  the  ratification  and  aaop- 
tion  of  said  declaration  of  abandonment,  then  that  fact  shall  be  certified 
thereon  by  the  secretary  .of  the  company  under  the  seal  thereof,  and  the 
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declaration  bo  adopted  shall  be  submitted  for  approval  to  the  State  Board 
of  Railroad  Commissioners,  and  if  approved  by  them  such  approval  shall 
be  indorsed  thereon  and  the  said  declaration,  so  certified  and  Indorsed, 
shall  be  filed  and  recorded  in  the  office  of  the  Secretary  of  State,  and  from 
the  time  of  such  filing,  such  portion  of  said  route  desigpiated  in  such 
declaration  of  such  company  shall  be  deemed  and  taken  to  be  abandoned, 
A  certified  copy  of  such  declaration  shall  be  presumptive  evidence  of  the 
facts  which  it  recites  and  of  the  regularity  of  the  proceedings  resulting  in 
such  abandonment:    (Thus  amended,  chap,  532,  Laws  of  1889.) 

Companies  contracting  shitll  carry  passengers  between  any  two  points; 
one  continuous  trip  for  one  fare ;  penalty. 

§4.  Each  and  everjr  company  entering  into  any  contract  under  the 
power  conferred  by  this  apt  shall  carry  or  permit  any  other  party  to  such 
contract  to  carry  between  any  two  points  on  the  railroads  or  portions 
thereof  embraced  within  such  contract,  any  pttssenger  desiring  to  make 
one  continuous  trip  between  such  points  for  one  single  fare  not  higher 
than  the  fare  lawf ullv  chargeable  by  either  of  such  companies  for  an  adult 
passenger;  and  eacn  and  every  such  company  shall,  upon  demand  and 
without  extra  charge,  give  to  each  passenger  paying^  one  siugle  fare  a  trans- 
fer entitling  such  passenger  to  one  continuous  trip  to  any  point  or  any 
portion  of  any  railroad  embraced  within  such  contract,  to  the  end  that  the 
public  convenience  may  be  promoted  by  the  operation  of  the  railroads 
embraced  within  such  contract  to  the  extent  of  their  inclusion  therein  sub- 
stantially as*a  single  railroad  with  a  single  rate  of  fare.  For  every  refusal 
to  comply  with  the  requirements  of  this  section,  tho  company  so  refusing, 
and  having  contracted  as  aforesaid,  shall  forfeit  to  the  aggrieved  party  the 
sum  of  $50,  which  may  be  recovered  in  any  court  of  competent  jurisdiction. 
This  act  shall  not  apply  to  cities  having  less  than  800,000  population. 

§  5.  All  acts  and  parts  of  acta  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

CHAP.  432,  LAWS  OF  1873. 

AN  ACT  to  authorize  the  use  of   improved  motive  power  on 

railroads  in  any  city  or  county  of  this  State. 

Mayor  and  comnxon  coxuicil,  etc.,  may  allow  use  of  improved  motive 
power  on  street  railroads. 

Section  1.  The  mayor  and  common  council  of  any  city,  the  board  of 
trustees  of  any  village,  and  as  to  streets  or  roads  outside  of  any  such  city 
or  village,  the  board  of  supervisors  of  any  county  of  this  State  are  hereby 
authorized  to  permit  the  use  of  any  improved  motive  power  or  motor^  for 
the  traction  or  propelling  of  cars  on  any  city  or  street  railroad  which  is  or 
may  be  constructed  and  operated  by  horse  power,  within  their  respective 
jurisdictions,  such  permission  to  be  subject  to  such  restrictions,  regula- 
tions and  conditions  as  the  said  local  authorities  may  impose,  and  subject 
to  revocation  at  any  time  by  the  authority  granting  the  same,  by  a  two- 
thirds  vote  of  its  members. 

Increase  of  fare  not  authorised. 

§  2.  Nothing  contained  in  this  act  shall  authorize  an  increase  of  the  rate 
of  fare,  nor  allow  the  transportation  of  freight  in  any  city  or  allow  the  use 
of  the  ordinary  dummy  or  box-car  engine,  or  of  locomotives  of  the  kind  now 
used  for  the  traction  of  cars  on  steam  railroads  of  this  State.  Nothing  in 
this  act  contained  shall  affect  any  contract  in  relation  to  the  removal  of 
steam  power  on  any  street  in  any  city  of  this  State. 

CHAP.  349,  LAWS  OF  1882. 

AN  ACT  to  authorize  the  use  of  the  tracks  of  horse  railroads  in 

certain  cases. 

Bailroad  companies  may  use  tracks  ot  other  roads  to  make  connections. 

Section  1.  It  shall  be  lawful  for  any  railroad  corporation  in  this  State 
whose  cars  are  run  and  operated  by  horses  on  tracks  upon  the  surface  of 
the  street,  for  tho  purpose  of  enabling  it  to  connect  with  and  run  and 
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operate  its  ctirs  between  its  tracks  as  now  run  and  operated,  and  a  depot 
or  car-house  owned  by  it,  to  run  upon,  intersect  and  use,  for  notexceedmg 
the  distance  of  5()0  feet,  the  tracks  of  any  other  railroad  corporation,  the 
oars  of  which  are  run  and  operated  in  like  manner,  with  the  necessary  con- 
nections and  switches  for  tne  proper  worldng  and  accommodation  of  tlie 
cars  upon  the  said  tracks  andjn  connection  with  said  depot  or  oar*houae. 

Oojnpensation. 

§  2.  Any  corporation  availing  itself  of  the  privilegres  graiiLed  by  the  first 
"      or  this  act  shall  pay  therefor  such  coq;ipeu8ation  as  it  may  ai 


section  or  this  act  shall  pay  therefor  such  coq;ipeu8ation  as  it  may  l 

upon  with  the  corporation  owning  the  tracks  which  it  is  thereby  author- 
ized to  run  upon,  intersect  and  use ;  and  in  case  the  said  corporation  can- 
not agree  as  to  the  amount  of  such  compensation,  the  same  shall  be 
ascertained  and  determined  by  commissioner?  to  be  appointed  b^  the 
Supreme  Court  as  is  now  provided  by  law  in  respect  to  acauiring  title  to 
real  estate  by  railroad  corporations. 

Not  to  affect  surface  roads  in  New  Tork  city,  nor  on  Washington  street 
in  the  city  of  Brooklyn. 

§  3.  This  act  shall  not  affect  any  surface  railroad  in  the  city  and  county 
of  New  York,  nor  shall  anything  herein  contained  be  construed  as  author- 
izing the  use  or  crossing  of  any  railroad  tracks  now  constructed  on  Wash- 
ington street  in  the  city  of  Brooklyn,  or  the  construction,  laying  and 
maintenance  of  any  tracks,  switches,  sidings,  connections  or  turnouts 
upon  said  Washington  street,  or  upon  any  street  where  it  intersects  or 
crosses  the  same. 

CHAP.  560,  LAWS  OF  1888. 

A^  ACT  to  authorize  the  use  of  sand  upon  tracks  of  street  surface 
railroads  in  cities  of  this  State  having  a  population  of  five  hun- 
dred thousand  or  more. 

Une  of  sand  on  surface  street  roads  in  cities  of  five  hundred  thousand  or 
more  inhabitants. 

Section  1.  After  the  passage  of  this  act  it  shall  be  lawful  for  the  owner 
or  operator  of  any  horse  or  surface  street  railroad  in  cities  of  this  State 
having  a  population  of  five  hundred  thousand  or  more  to  plaoe  upon  the 
space  between  the  tracks  of  said  road,  sand  in  sufficient  limited  quantities 
to  prevent  the  horses  traveling  thereon  from  slipping. 

§2.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  herebv  repealed. 

CHAP.  908,  LAWS  OP  1867. 

AN  ACT  to  amend  the  act  entitled  ''An  act  to  authorize  the  forma- 
tion of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  2,  1850,  in  relation  to  reports  of  railroad  corporations. 

Prior  adt  limited. 

Section  1.  The  requirements  of  section  31  of  the  act  entitled  "An  act  to 
authorize  the  formation  of  railroad  corporations,  and  to  regulate  the 
same,"  passed  April  2, 1850,  shall  not  apply  to  street  or  horse  railroads, 
except  as  hereinafter  provided. 

Annual  report. 

§  2.  Every  railroad  corporation  in  this  State  whose  road  is  operated  by 
horse  power  exclusively,  or  by  steam  dummy  cars  exclusively,  or  partly 
by  horse  power  and  partly*  steam  dummy  cars,  and  every  such  railroad 
corporation  which  shall  be  hereafter  organized,  shall  make  an  annual 
report  to  the  State  Engineer  and  Surveyor,  of  the  operations  of  the  year 
ending  on  the  thirtieth  day  of  September;  which  report  shall  be  verified 
by  the  oaths  of  the  treasurer  orjpresident  and  actinpf  superintendent  of 
operations,  and  be  filed  in  the  office  of  the  State  Engineer  and  Surveyor 
by  the  first  of  December  in  each  year,  and  shall  state 

*So  in  the  orlffinaL 
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(So  much  of  this  section  as  prescribes  the  form  of  the  report  in  detaU 
is  omitted,  another  form  of  report  having  been  prescribed  and  adopted 
under  the  provisions  of  §  10,  chap.  353,  Laws  of  1882,  see  page  843.) 
(Section  3  amends  the  General  Railroad  Act  of  1850, 1 82.) 

Application  of  act. 

§  4.  The  provisions  of  section  32  of  the  act  entitled  "An  act  to  authorize 
.  the  formation  of  railroad  corporations,  and  to  regulate  the  same,"  passed 
April  second.  1850,  as  herein  amended,  shall  apply  to  all  railroad  corpora- 
tions referred  to  in  section  two  of  this  act. 

OHAP.  267,  LAWS  OF  1880. 

AN  ACT  authorizing  individuals,  joint-stock  associatioiis  or  cor- 

S orations  engaged  in  the  manufacture  of  raikoad  cars  to  lay 
own  and  maintain  railroad  tracks  connecting  their  maiuifactur- 
ing  establishments  with  existing  railroads. 

Kay  lay  down  and  maintain  railroad  tracks ;  proTiso. 

Section  1.  Any  individual,  joint-stock  association  or  corporation  ndW  or 
hereafter  engaged  in  the  manufacture  of  railroad  cars  in  this  State  may 
lay  down  and  maintain  such  railroad  tracks,  not  exceeding  one  mile  in 
length,  as  shall  be  necessary  to  connect  such  manufacturing  establish- 
ment with  the  tracks  of  any  railroad  now  or  hereafter  operated  in  this 
State ;  provided  they  shall  obtain  the  consent  of  the  owners  of  one- 
half  in  value  the  property  bounded  on,  and  the  consent  also  of  the  local 
authorities  having  the  control  of  that  portion  of  a  street  or  highway  upon 
which  it  is  proposed  to  constructor  operate  such  railroad  be  first  obtained, 
or  in  case  the  consent  of  such  property  owners  cannot  be  obtained,  the 

feneral  term  of  the  Supreme  Court,  in  the  district  in  which  it  is  proposed  to 
e  constructed,  may,  upon  application,  appoint  three  commissioners,  who 
shall  determine,  after  a  hearing  of  ail  parties  interested,  whether*  such 
railroad  ought  to  be  constructed  or  operated,  and  their  determination, 
confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners. 

limitation  of  act. 

§  2.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  New 
York  and  Kings. 

OHAP.  452,  LAWS  OF  1881. 

AN  ACT  to  authorize  corporations  owning  canals  to  construct 
and  operate  railroads  along  side  of  or  in  lieu  thereof. 

Oorporation,  owning  canal  may  construct  railroad. 

Secttion  1.  It  shall  be  lawful  for  any  corporation  of  this  State  owning 
and  operating  a  canal  to  construct  and  operate  along  or  in  lieu  of  such 
canal  a  railroad,  and  the  exercise  of  the  authority  hereby  conferred  shall 
not  be  deemed  to  forfeit  or  impair  its  corporate  rights  under  its  charter  or 
act  of  incorporation. 

Corporate  powers. 

1 2.  Such  company,  in  the  construction  and  maintenance  of  any  such 
railroad  under  the  authority  of  this  act,  shall  have,  possess  and  enjoy  all 
the  powers  and  privileges  contained  in  an  act  entitled  "An  act  to  authorize 
the  formation  of  railroad  corporations  and  to  regulate  the  same,''  passed 
April  2, 1850,  and  the  several  acts  amending  the  same,  and  be  subject  to 
all  the  duties,  liabilities  and  provisions  so  far  as  relates  to  any  powers 
or  privileges  by  this  act  upon  said  company  conferred  and  hereafter 
exercised. 

47 
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Sot  authorized  to  conistruct  railroad  in  any  other  locality. 

§  3.  Nothing  in  this  act  contained  shall  authorize  the  construction  of 
any  railroad  except  upon  or  along  such  canal  owned  and  operated  by  any 
such  company,  and  not  in  any  other  locality. 

CHAP.  140,  liAWS  OF  1882. 

AN  ACT  authorizing  individuals,  companies,  associations  and  pri- 
vate corporations  to  construct  and  operate  private  railroads  in 
certain  cases. 

Iiawful  to  build  railroads  on  or  across  highway ;  proviso  as  to  consents 
to  be  obtained;  act  not  to  apply  to  villages  and  cities;  must  not 
interfere  with  or  obstruct  the  public  use  of  any  highway. 

Section  1.  It  shall  be  lawful  for  any  individual  company,  association  or 
private  eorporation  to  build  and  operate  solely  for  the  purpose  of  conduot- 
fng  the  business  of  such  individual,  company,  association  or  corporation, 
a  railroad  on  or  across  any  highway ;  provided  that  consent  in  writing, 
and  under  seal,  of  the  owners  of  all  lands  on  which  any  such  railroad  may 
be -built,  abutting  a  highway,  be  first  obtained ;  and  provided  further,  that 
the  consent.ln  writing  of  the  supervisor  of  the  town  in  which  any  railroad 
proposed  to  be  built  under  this  act  is  located  be  also  first  obtained ;  and 
provided  further,  that  this  act  shall  not  apply  to  any  city  or  village ;  and 
provided  further,  that  no  such  railroad  shall  be  so  located,  graded,  built 
or  operated  as  to  interfere  with  or  obstruct  the  traveled  part  of  any  high- 
way, or  interfere  with  or  obstruct  the  public  use  of  any  highway,  or  any 
highway  intersecting  the  same.  \ 

CHAP.  682,  liAWS  OF  1880. 

AN  ACT  to  provide  for  excavating  and  tunneling  and  bridging 
for  transportation  purposes  within  villages  and  cities  of  this 
State. 

When  necessary  to  bidld  road  under  ground  or  under  water,  company 
may  enter  upon  and  acquire  title  to  lands,  may  construct  masonry 
foundations,  etc.;  tunnel  to  be  built  so  as  to  leave  surface  of  ^ound 
firm  and  safe;  when  consent  of  owners  must  be  obtained;  in  case 
owners  do  not  consent  general  term  of  Supreme  Court  may  appoint 

I  commissioners  to  determine  whether  road  oueht  to  be  built ;  proviso 
as  to  connection  with  other  roads  in  cities  ana  villages. 

Section  1.  Whenever  according  to  the  route  and  plans  adopted  by  any 
railroad  company  heretofore  or  hereafter  formed  under  any  special  act  of 
the  Legislature  of  this  State,  or  under  chapter  140  of  the  Laws  of  1850. 
entitled  **  An  act  to  authorize  the  formation  of  railroad  corporations,  and 
to  regulate  the  same,"  and  all  acts  supplementary  thereto  or  amendatory 
thereof  for  the  building  of  its  railroad,  it  shall  be  necessary  or  proper  to 
build  said  road,  or  any  part  of  the  same,  under  ground,  or  to  tunnel  or 
bridge  any  river  or  waters,  it  shall  be  lawful  for  said  company  to  enter 
upon  and  acquire  title  to  and  use  such  lands  under  water  and  uplands, 
except  on  or  aionpj  any  canals  owned  by  the  State,  as  shall  be  necessary 
for  purposes  herein  mentioned ;  and  tney  shall  have  the  power  to  con- 
struct, erect  and  secure  the  necessary  foundations  and  other  structures 
which  may  be  required  for  the  operating  of  such  road  or  connecting  the 
same  with  another,  and  for  maintaining  the  same,  and  purchase  or  acquire, 
In  the  manner  now  provided  by  law,  such  land,  or  rights  or  easements  in 
laud,  along  their  said  route  upon,  over,  or  beneath  the  surface  thereof,  as 
may  bo  necessary  for  the  building  of  their  said  road  and  making  such  con- 
nections ;  provided,  however,  that  where  said  road  runs  underneath  the 
ground  at  such  depth  as  to  enable  eaid  company  to  tunnel  the  same,  such 
tunnel  shall  be  so  ouilt  and  at  all  times  kept  in  such  condition  as  to  make 
tlie  surface  of  the  ground  above  the  same  and  in  the  neighborhood  thereof, 
firm  and  safe  for  buildings  and  other  erections  thereon,  and,  in  case  surface 
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excavations  are  made,  as  soon  as  can  be  done  the  surface  shall  be  restored 
to  Its  former  condition,  except  so  far  as  may  be  actually  required  for  ven- 
tilation of  the  tunnel  beneath  the  same,  or  access  thereto ;  and  provided, 
further,  that  whenever  such  road,  or  any  part  of  the  same,  is  intended  to 
be  built  within  the  limits  of  any  city  or  mcorporated  village  of  this  State 
and  to  run  by  means  of  a  tunnel  underneath  any  of  the  streets,  roads  or 
public  places  thereof,  the  said  companv,  before  building  the  same  under- 
neath any  of  said  streets;  roads  or  public  places,  shall  obtain  the  consent 
of  the  owners  of  one-half  in  value  or  the  property  bounded  on  the  line,  and 
the  consent  of  the  board  of  trustees  of  the  village  by  resolution  adopted  at 
a  regulaj;  meeting  and  entered  on  the  records  of  said  board,  and  of  the 
proper  authorities  having  control  of  said  streets,  roads  or  public  places 
or  in  case  such  consent  of  the  owners  of  property  bounded  on  the  line  can- 
not be  obtained,  the  general  term  of  the  Supreme  Court  in  the  district  in 
which  such  city  or  village  is  situated  may  upon  application,  appoint  three 
commissioners,  who  shall  determine,  after  a  heanng  of  all  parties  inter- 
ested, whether  such  railroad  ought  to  be  allowed  to  bebuilt  underneath  said 
street,  roads  and  public  places,  or  any  of  them,  and  in  what  manner  the 
same  may  be  so  built  with  the  least  damage  to  the  surface  and  to  the  use 
of  the  surface  by  the  public,  and  the  determination  by  said  commissioners, 
confirmed  by  the  court,  may  be  taken  in  lieu  of  the  consent  of  said 
authorities  and  property  owners.  And  provided  further,  that  when  any 
railroad  company  constructs,  under  this  act,  its  railroad  under  any  part  or 
within  the  limits  of  any  city  or  incorporated  village  of  this  State,  subject 
to  the  provisions  and  limitations  of  this  act,  it  shall  be  lawful  for  any 
other  railroad  company  to  connect  its  road  therewith  at  such  points  or 

S laces  as  such  company  may  elect,  and  all  railroad  companies  constructing 
leir  road  or  roads  under  the  provisions  of  this  act  shall  be  subject  to  all  the 
provisions  of  an  act  entitled  ^*  An  act  to  authorize  the  formation  of  railroad 
companies,  and  to  regulate  the  same,?  passed  April  2.  1850,  and  all  acts 
supplementary  thereto  and  amendatory  thereof;  and  further,  at  such 
pomt  or  points,  place  or  places,  where  such  connection  shall  be  made  by 
connecting  roads,  the  railroad  companies  owning  such  roads  shall  build, 
at  their  joint  expense,  and  for  their  joint  use,  such  passenger  and  freight 
depots  and  other  accommodations  for  handling  passengers  and  freight  as 
may  be  required  for  the  convenience  of  the  public. 

Consolidation  with  other  companies. 

§2.  Any  such  railroad  company,  the  greater  part  of  whose  road-bed 
according  to  its  said,  route  and  plan  is  to  be  below  the  surface  of  the 
g^round,  and  whose  road  does  not  exceed  three  miles  in  length,  may  at  any 
time  after  its  said  route  shall  have  been  adopted,  and  the  map  thereof 
shall  have  been  filed  as  required  by  law,  merge  and  consolidate  its  capital 
stock,  franchises  and  property  with  the  capital  stock,  franchises  and 
property  of  any  other  railroad  company  organized  under  the  laws  of  this 
or  any  other  State,  in  the  manner  now  provided  by  law  for  the  consolida- 
tion of  railroad  companies,  whenever  the  railroads  of  said  companies  so  to 
be  consolidated  may  together  form  a  continuous  line  of  railroad ;  provided 
such  consolidation  shall  not  prevent  all  connecting  railroads  from  having 
equal  rights  of  transit  for  their  passengers  and  freight  through  the  tunnel 
upon  the  same  equitable  terms. 

Idability  for  damages. 

§  3.  All  railroad  companies  constructing  any  tunnel  under  this  act  shall 
be  liable  to  any  person  or  corporation  for  all  damages  which  may  be  sus- 
tained by  reason  of  the  construction  of  such  tunnel.  Whenever  it  shall  be 
necessary,  in  constructing  any  railroad  authorized  by  this  act  through  any 
city  or  incorporated  village,  to  alter  the  position  or  course  of  any  sewers  or 
water  or  gas  pipes,  the  same  shall  be  done  at  the  expense  of  such  railroad 
company  or  companies,  under  the  direction  of  the  department  or  corpora- 
tion naving  charge  thereof,  so  as  not  to  interfere  with  said  work.  In  all 
cases  the  use  of  the  streets  and  docks  and  lands  beneath  which  said  rail- 
road is  constructed,  and  on  the  route  thereof,  and  the  right  of  way  beneath 
the  same  for  the  purpose  of  said  railroad,  shall  be*  considered  and  is 
hereby  declared  to  be  a  public  use  consistent  with  and  one  of  the  uses  for 
which  its  streets,  avenues  and  (^ocks  are  publicly  held. 
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Act  not  to  be  construed  to  allow  building  of  surface  or  elevated  ro^ds. 

§  4.'  Nothing  in  tills  act  sliall  bo  construed  to  authorize  the  building  In 
any  city  or  village  of  this  State  of  any  railroad  to  run  upon  the  surface  of 
any  street  or  of  any  elevated  railroad  not  now  provided  for  by  law. 
Nothing  in  this  act  shidl  be  construed  to  repeal  or  modify  any  part  of 
chapter  380  of  the  laws  of  1878,  entitled  **An  act  relating  to  the  public  place 
or  square  known  as  Washington  park  in  the  city  of  New  York,"  or  to 
authorize  the  use  or  occupation  by  any  company  or  copipanies  of  any 
public  park  or  square  in  any  city  or  village  of  this  State  for  any  of  the 
purposes  of  this  act,  or  to  permit  the  construction  of  an  open  cut  railroad 
m  or  through  any  street  or  public  place  in  any  such  city  or  viHage,  but 
every  road  constructed  under  the  provisions  of  this  act,  in  or  through  any 
Buch  street  or  public  place,  shall  be  wholly  underground,  and  constructed 
in  a  tunnel  and  not  otherwise. 

Bepeal. 

§5.  All  acts  and  parts  of  acts  Inconsistent  with  this  act  are  hereby 
repealed. 

CHAP.  193,  liAWS  OF  1884. 

AN  ACT  to  enable  steam  railroad  companies  having  a  terminus  at 
the  harbor  of  New  York,  incorporated  under  tne  laws  of  the 
State  of  New  York,  to  own  boats  and  operate  ferries. 

Oompanies  may  operate  ferries ;.  restriction. 

Section  1.  Any  steam  railroad  company,  inc<yrporated  under  the  laws  of 
this  State,  with  a  terminus  in  the  harbor  of  New  York,  is  hereby  author- 
ized and  empowered  to  purchase  or  lease  boat^s  propelled  by  steam  or 
otherwise,  and  operate  the  same  as  a  ferry  or  otherwise,  over  the  waters 
of  the  harbor  of  New  York,  to  any  point  distant  not  more  than  ten  miles 
from  said  terminus,  but  this  act  shall  not  be  construed  so  as  to  affect  the 
rights  of  the  mayor,  aldermen  and  commonalty  of  the  cities  of  New  York 
or  Brooklyn. 

CHAP.  125,   LAWS  OP  1858. 

AN  ACT  in  relation  to  sleeping  cars  on  railroads. 

Sxtra  fare  may  be  charged;   patentee  may  place  car  on  road  with 
permission. 

Section  1.  Any  patentee  of  a  sleeping  car,  or  his  legal  representative, 
may  place  his  car  upon  any  railroad  of  this  State,  with  the  assent  of  the 
company  owning  such  road.  Such  patentee  or  his  legal  representative, 
may  charge  for  the  use  of  said  car,  in  all  cases,  to  each  passenger  occupy- 
ing the  same,  forty  cents,  which  sum  shall  entitle  such  passenger  to  tne 
use  of  a  berth  for  100  miles ;  and  the  said  patentee,  or  his  legal  representa- 
tive, may  charge  at  and  after  the  rate  of  three  mills  for  every  additional 
mile,  but  in  no  case  shall  the  charge  exceed  eighty  cents. 

Other  cars  to  be  provided. 

§  2.  The  railroad  companies  permitting  the  use  of  such  cars  shall,  never- 
theless, keep  suflflclent  nrst-olass  cars  of  other  kinds  for  the  convenient  use 
and  occupation  of  all  passengers  not  wishing  to  use  a  sleeping  car.  And 
the  tickets  used  for  the  use  of  the  sleeping  cars  shall  have  plainly  written 
or  printed  thereon,  "sleeping  car,"  and  all  persons  using  a  sleeping  car 
shall  be  furnished  with  such  tickets. 

Railroad  company  not  to  be  interested. 
§  3.  No  railroad  corporation  shall  be  interested  in  the  addition£d  sum 

Said  for  the  use  of  berths  in  sleeping  cars,  pursuant  to  the  provisions  of 
lis  act. 

Bailroad  company  to  be  liable  for  injuries. 

§  4.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  exonerate 
any  railroad  company  from  the  payment  of  damages  for  injuries  in  the 
same  way  and  to  the  same  extent  they  would  be  required  to  do  by  law  if 
such  cars  were  owned  and  provided  by  the  company.   . 
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CHAP.J373,  LAWS  OF  1882. 

AN  ACT  to  extend  the  operation  and  effect  of  chapter  40  of  the 
Laws  of  1848,  entitled  "An  act  to  authorize  the  formation  of 
corporations  for  manufacturing,  mining,  mechanical  or  chemical 
purposes,"  and  of  the  several  acts  supplementary  thereto,  and 
amendatory  thereof. 

Corporators;  purpose. 

Section  1.  Anv  three  or  more  persons  may  organize  themselves  into  a 
corporation  in  the  manner  specffled  and  required  in  and  by  chapter  40, 
Laws  of  1848,  entitled  *' An  act  to  authorize  the  formation  of  corporations 
for  manufacturing,  mining^  mechanical  or  chemical  purposes,  '  for  the 
purpose  of  purchasing,  acquiring,  building  upon  and  improving  real  estate 
for  union  railwajr  depots,  to  be  leased  ana  occupied  by  any  railroad  com- 
pany or  companies  owning,  leasing  or  operating  a  railroad  within  this 
State.  The  corporations  so  formed  shall  be  subject  to  all  the  privileges 
and  obligations  of  the  act  aforesaid,  and  all  acts  amendatory  thereof, 
or  supplementary  thereto,  and  shall  have  power  to  take  and  hoid  by  pur- 
chase, contract  or  lease,  and  convey  such  real  estate  as  shall  be  necessary 
to  carry  out  the  objects  of  said  corporation. 

Bailroad  corporation  may  take  and  hold  stock. 

§  2.  Any  railroad  corporation,  created  under  and  by  the  laws  of  this 
State  or  of  any  adjoining  State,  is  hereby  authorized  to  subscribe  for,  take 
and  hold  the  stock  of  corporations  created  under  and  by  virtue  of  this  act 
in  such  amounts  as  the  directors  of  the  said  subscribing  corporation  may, 
from  time  to  time,  deem  best  for  its  interests. 

Directors  may  make  rules  and  reg^fitions. 

§  3.  The  directors  of  any  corporation,  organized  under  and  in  pursuance 
of  this  act  may,  from  time  to  time,  make,  such  just,  proper  and  needful 
rules  and  regulations  for  the  use  of  the  union  depot  or  depots  owned  or 
acquired  by  it  as  to  the  said  directors,  or  a  majority  of  them,  may,  from 
time  to  time,  seem  proper. 

CHAP.  462,  LAWS  OF  1888. 

AN  ACT  to  authorize  the  formation  of  elevated  tramway  corpo- 
rations and  to  regulate  the  same. 

Association,  how  formed ;  articles,  where  to  be  filed ;  powers  and  privi- 
leges. 

Section  1.  Any  number  of  persons,  not  less  than  thirteen,  may  form  a 
company  for  the  purpose  of  constructing,  maintaining  and  operating  an 
elevatecf  tramway,  constructed  of  poles,  piers,  wire,  rods,  ropes,  bars  or 
chains,  for  the  transportation  of  freight  in  suspended  buckets,  cars  or 
other  reenptacles  for  hire;  and  for  that  purpose  may  make  and  sign  arti- 
cles of  association,  in  which  shall  be  stated  the  name  of  the  company,  the 
numl)or  of  years  tho  same  is  to  continue,  the  places  from  and  to  which  the 
said  tramway  is  to  bo  constnioted,  maintained  and  operated  |  the  length 
of  said  tramway  as  noar  as  may  be ;  tho  name  of  efioh  county  in  this  State 
through  or  in  which  it  is  nndo  or  intended  to  be  made ;  the  amount  of  the 
capital  stoclc  of  the  oonipanv,  and  the  number  of  shares  of  which  said 
ca])ital  stoek  shall  consist,  and  the  names  and  plaees  of  residence  of  the 
directors  of  the  com  pan  v,  which  shall  not  bo  less  than  three,  who  shall 
manage  its  affairs  for  the  first  year,  and  until  others  are  chosen  in  their 
places.  Each  subscriber  to  su'ch  articles  of  association  shall  subscribe 
thereto  his  name,  place  of  residence  and  th'^  number  of  shares  of  stock  he 
agrees  to  take  In  sai(l  company.  Such  articles  of  association,  when  prop- 
erlv  made  and  executed,  mav  be  filed  in  the  office  of  the  Secretary  of 
State,  who  shalMndorse  thereon  the  day  they  are  filed,  and  record  the 
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flame  in  a  book  provided  for  that  purpose ;  and  thereupon  the  persons  who 
have  so  subscribed  such  articles  of  association,  and  all  persons  who  shall 
become  stockholders  in  such  company  shall  Ub  a  corporation  by  the  name 
specified  in  such  articles  of  association,  and  shall  possess  the  powers  and 
privileges  granted  to  corporations,  and  be  subject  to  the  provisions  con- 
tained m  title  three  of  chapter  eighteen  of  the  first  part  of  the  Bevised 
Statutes,  except  the  provisions  contained  in  the  seventh  section  of  said 
title.  ♦ 

Articles,  when  to  be  evidence  of  incorporation. 

§  2.  A  copy  of  any  articles  of  association,  filed  and  recorded  in  pursuance 
of  this  act,  or  of  the  record  thereof,  certified  to  be  a  copv  by  the  Secretary 
of  State,  or  his  deputy,  shall  be  presumptive  evidence  of  the  incorporation 
of  such  company,  ana  of  the  facts  therein  stated. 

Capital  stock. 

§  3.  When  such  articles  of  association  are  so  filed  and  recorded,  the 
directors  therein  named  may,  in  case  the  whole  of  the  capital  stock  is  not 
before  subscribed,  take  ana  receive  subscriptions  to  fill  up  the  capital 
stock  of  the  company  in  such  places  and  after  giving  such  notice  and  on 
such  terms  as  they  may  deem  expedient. 

Board  of  directors  and  officers,  how  chosen  or  appointed. 

§  4.  There  shall  bo  a  board  of  three  directors  of  every  corpbratlon  formed 
under  this  act,  to  manage  its  affairs,  and  said  directors  shall  be  chosen 
annually  by  a  majority  of  the  votes  of  the  stockholders  voting  at  such 
election,  in  such  manner  as  may  be  prescribed  in  tho  by-laws  of  the  cor* 
poration ;  and  they  may  and  shall  continue  to  be  directors  until  others  are 
elected  in  their  places.  The  directors  shall  appoint  one  of  their  number 
president;  they  may  also  appoint  a  treasurer  and  a  secretary,  and  fix 
their  salaries. 

Stock,  personal  property ;  how  transferred. 

§  5.  The  stock  of  every  company  formed  under  this  act  shall  be  deemed 
personal  estate,  and  shall  bo  transferable  in  the  manner  prescribed  by  the 
by-laws  of  the  company.. 

•Powers  of  the  corporation. 

§6.  Every  corporation  formed  under  this  act  shall  have  power  and 
authority : 

1.  To  cause  such  examination  and  surveys,  for  its  proposed  tramway,  to 
he  made  as  may  be  necessary  to  the  selection  of  the  most  advantageous 
route,  and  for  such  purposes,  by  its  officers  and  servants,  to  enter  upon  . 
the  lands  or  waters  of  any  person,  but  subject  to  responsibility  for  all 
damages  which  shall  be  done  thereto. 

2.  To  lay  out  its  tramway  and  to  construct  the  same  as  hereby  provided. 

Title  to  real  estate,  how  acquired. 

§  7.  In  case  any  company  formed  under  this  act  is  unable  to  agree  for 
the  purchase,  use  or  lease  of  any  real  estate  required  for  the  purposes  of 
its  incorporation,  it  shall  have  the  right  to  acquire  title  in  fee  to  the  same, 
in  the  manner  and  by  the  proceedings  provided  by  law  for  acquiring  title 
to  lands  for  railroad  use  bv  railroad  corporations,  under  the  provisions  of 
chapter  one  hundred  and  forty  of  the  Laws  of  eighteen  hundred  and  fifty, 
entitled  "An  act  to  authorize  the  formation  of  railroad  corporations,  and 
to  regulate  the  same,"  and  the  several  acts  amending  the  same,  supple- 
mental thereto,  so  far  as  the  same  are  applicable. 

Restrictions  as  to  crossings. 

§  8.  Whenever  such  tram  way,  constructed  by  a  company  formed  under 
this  act,  shall  cross  arailroaii,  a  highway,  turnpike,  plankroad  or  canaU 
such  tramway  shall  be  so  constructed  as  not  to  interfere  with  the  free  use 
of  the  said  railroad,  highway,  turnpike,  plankroad  or  canal  for  the  purposes 
for  which  they  were  intended.  *• 
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Erection  of  stations,  fixtures,  etc. 

§  9.  Every  corporation  formed  under  this  a<5t  shall  have  power  and 
authority  to  erect  and  maintiiin  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  transactioa 
of  its  business. 

CHAP.  468,  LAWS  OF  1881. 

AN  ACT  to  authorize  the  formation  of  corporations  for  the  pur- 
pose of  acquiring,  constructing  and  operating  railroads  in  foreign 
countries. 

Corporators  and  corporate  objects.  • 

Section  1.  Any  number  of  persons,  not  less  than  ten,  a  majority  of  whom 
shall  be  inhabitants  of  this  State,  may  form  a  company  for  the  purpose  of  ' 
constructing,  maintaining  and  operating  in  any  foreign  country  a  railroad 
or  railroads  for  public  use  in  the  conveyance  of  persons  and  property,  or 
for  the  purpose  of  maintaining  and  operating  any  railroad  or  railroads, 
already  constructed  in  whole  or  in  part,  for  the  like  public  use,  with  power 
to  construct,  maintain  and  operate  in  connection  with  such  railroad  or 
railroads  a  line  or  lines  of  telegraph,  and  such  lines  of  steamboats  or  sail- 
ing vessels  as  may  be  proper  or  convenient  for  use  in  connection  there* 
with*;  and  for  that  purpose  may  make  and  sign  articles  of  association  in 
the  form  provided  by  section  two  of  this  act ;  and  upon  complying  with  the 

g revisions  of  the  said  section  shall,  with  their  associates  and  successors, 
e  and  remain  a  corporation  for  the  purposes  aforesaid,  with  the  powers 
given  by  this  act  and  by  the  laws  of  tniskotate. 

Articles  of  association  to  be  approved  by  the  Governor,  etc.;  form  of 
certificate. 

§  2.  The  articles  of  association,  mentioned  in  the  preceding  section,  shall 
state  the  name  of  the  company;  the  number  of  years  the  same  is  to  con- 
tinue, not  exceeding  the  term  of  one  hundred  years;  as  far  as  practicable 
the  places  from  and  to  which  the  said  line  or  lines  shall  be  constructed, 
maintained  and  operated ;  the  amount  of  the  capital  stock  of  the  company 
and  the  number  of  shares  of  which  such  capital  stock 'shall  consist,  and 
the  names  and  places  of  residence  of  not  less  than  seven  persons,  who 
shall  act  as  a  board  of  directors  for  the  management  of  the  affairs  of  the 
company  for  the  first  year  and  until  others  are  chosen  in  their  places. 
"Each,  subscriber  of  sucn  articles  of  association  shall  subscribe  thereto  his 
name,  place  of  residence,  and  the  number  of  shares  of  stock  he  agrees  to 
take  in  said  company.  The  said  articles  of  association  shall,  after  the 
approval,  by  the  Governor,  of  the  samd,  be  filed  in  the  office  of  the  Secre- 
tary of  State,  who.  upon  the  payment  to  him  of  a  fee  of  $50,  shall  indorse 
thereon  the  date  tney  are  filed  and  record  the  sam,e  in  a  book  to  be  pro- 
vided by  him  for  that  purpose,  and  shall  issue  a  certificate  substantially 
in  the  following  form : 

State  op  New  "York  : 

Be  it  known  that  whereas  (names  of  the  subscribers  to  the  articles  of 
association)  have  associated  themselves  with  the  intention  of  forming  a cor^ 
Deration  under  the  name  of  the  (name  of  corporation)  for  the  purpose  of 
locating,  constructing  or  acquiring,  maintaining  and  operating  a  railroad 

or  railroads  (and  telegraph) (and  shipping  lines)  (description  of  the 

roads,  etc.,  as  in  the  articles  of  association),  ana  have  complied  with  the 
statutes  of  this  State  in  such  cases  made  and  provided ;  now,  therefore.  I 
(name  of  secretary).  Secretary  of  St-ate  of  the  State  of  New  York,  do  hereby 
certify  that  the  persons  aforesaid,  their  associates  and  successors,  are 
legally  established  as  a  corporation  under  the  name  of  (name  of  corpora- 
tion) with  all  the  powers  and  privileges  and  subject  to  all  the  duties,  lia- 
bilities and  restrictions  set  forth  in  an  act  of  the  Legislature  of  the  State 

of  New  York,  entitled  "  An  act passed  the day  of in  the 

year  eighteen  hundred  and  eighty-one." 

In  witness  I  have  hereunto  subscribed  my  oflQcial  signature  and  affixed 
the  seal  of  this  State,  this day  of in  the  year 

Secreidry  of  State, 
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Certificate  to  be  recorded. 

§  3.  The  certificate  executed  as  provided  in  the  last  section  shall  be 
recorded  with  the  articles  of  association,  and  the  original  certificate,  or  a 
dulv' certified  coi)y  of  the  record  thereof,  shall  be  conclusive  evidence  of 
the 'establishment  of  the  corporation  at  the  date  of  such  certificate. 

Board  of  directora. 

§  4.  The  government  and  direction  of  the  affairs  of  every  corporation 
formed  uncler  this  act  shall  be  vested  in  its  board  of  directors,  who  shall 

'  hold  their  olfices  for  one  year  and  until  others  are  elected  in  their  places. 
In  case  of  a  vacancy  occurring  in  such  board  of  directors  by  death,  resig- 
nation or  otherwise,  the  remaining  members  of  the  board  may  fill  such 
vacancjf.    The  board  of  directors  shall  have  power  to  make,  and  from 

.  time  to  time  to  amend  the  by-laws  of  the  company,  and  may,  by  such 
by-laws,  provide  that  less  than  a  majority  of  the  board  shall  constituted 
quorum,  and  may  delegate  any  and  ail  of  the  powers  of  the  board  of 
directors  to  an  executive  committee  during  the  interval  between  the  meet- 
ings of  the  board.  The  directors  shall  elect  one  of  their  number  to  be  pres- 
ident of  their  board  and  of  the  corporation,  and  may  elect  such  other 
oflQcers  as  shall  be  provided  by  the  by-laws. 

Corporate  powers. 

§  5.  Every  corporation  formed  under  this  act  shall,  in  addition  to  the 
powers  conferred  on  corporations  under  the  laws  of  this  State,  have  the 
following  powers :  ,      , 

1.  To  expend  such  sums  of  money  from  its  treasury  as  the  directors  shall 
deem  proper,  in  making  prelimiimry  examinations  and  surveys  for  its  pro- 
posed railroad  or  railroads,  line  or  lines  of  telegraphs,  and  of  steamboats  or 
sailing  vessels,  and  in  acquiring  from  foreign  countries,  nations  or  gov- 
ernments, the  grants,  concessions,  and  privileges  as  below  named. 

§  2.  To  take  and  receive  from  foreign  countries,  nations  and  govern- 
ments, such  grants,  concessions  or  privileges  for  the  construction,  acqui- 
sition, maintenance  and  operation  of  railroads,  telegraph  lines  and  vessels, 
as  may  be  consistent  with  the  purposes  of  the  corporation,  and  as  may  be 
granted  or  conceded  to  such  company,  and  to  hold  the  same  under  such 
restrictions  and  with  such  duties  and  liabilities  as  may  be  fixed  by  the 
laws  of  such  foreign  country,  nation  or  government,  or  as  may  be  annexed 
to  such  grants  or  concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  railroad,  tele- 
graph and  shipping  provided  for  by  its  articles  of  association,  and  to  take 
and  convex-persons  and  propert}^  on  their  said  transportation  lines  by  the 
power  or  force  of  steam  or  of  animals,  or  by  mechanical  or  other  power, 
and  receive  compensation  therefor,  regulating  the  time  and  manner  in 
which  passengers  and  property  shall  be  transported,  and  the  compensa- 
tion to  be  paid  therefor,  in  accordance  with  the  laws  of  the  place  or 
country  where  the  same  are  situated. 

4.  To  take  and  hold  by  purchase  or  by  voluntary  grant  such  real  estate 
and  other  property  in  foreign  countries  as  may  be  necessarv  or  convenient 
for  the  construction,  maintenance  and  accommodation  of  its  said  lines, 
and  to  sell  and  convey,  or  to  mortgage,  or  to  lease  such  real  estate  or  other 
property,  so  acquired  in  foreign  countries ;  but  such  corporations  shall  be 
subject  to  such  duties,  liabilities  and  restrictions  as  to  the  transfer  of  its 
property  by  deed,  mortgage,  lease  or  otherwise  in  foreign  countries,  as 
may  bo  fixed  by  the  country  in  which  the  same  may  be  located. 

5.  To  purchase,  hold  and  use  such  real  estate  and  otner  property  in  this 
State  as  may  be  necessary  for  the  conduct  of  its  business,  provided  that 
such  company  shall  not  hold  real  estate  in  this  State  exceeding  in  value 
the  sum  of  $1,000,000.       ^  ^        .  „       ^  .,       . 

G.  To  acquire,  by  purchase  or  otherwise,  any  railroad  or  railroads,  or 
line  or  lines  of  telegraph  constructed  or  in  process  of  construction  in 
any  foreign  country  or  countries,  and  any  grants,  concessions,  fran- 
chises, rights,  privileges  and  immnnitles  relating  thereto,  and  also  to 
mortgage  or  to  sell  and  convey  to  finy  person  or  persons  or  any  corpora- 
tion or  corporations  created  by  this  or  any  other  State,  or  any  foreign 
government,  the  whole  or  any  part  of  the  railroad  or  railroads,  line  or 
fines  of  telegraph,  steamboats,  sailing  vessels,  grants,  concessions,  fran- 


Laws  Relating  Generaixy  to  EAiLBOADa  421 

<;hises,  rights,  privileges,  Immunities,  and  other  property  of  any  sort  or 
<iesoriptioii  held  or  owned,  or  to  bo  acquired  by  it;  provided,  however, 
that  the  p^-^  ^rs  of  sale  in  this  clause  granted  shall  only  be  exercised  by  a 
majority  u.  ^uo  entire  Ixjard  o  directors,  of  said  corporation,  with  the  con- 
currence, in  writing,  of  the  holders  of  two-thirds  in  amount  of  the  capital 
stock  thereof.    (Added  by  chap.  369,  Laws  of  1885.) 

Wlien  company  may  proceed  to  organize.  ^ 

§  6.  Upon  the  issue  of  tho  certificate  named  insectiontwo,  any  corporation 
formed  under  the  provisions  of  this  act  may  proceed  to  organize,  and  for 
that  purpose  the  fir^^  meeting  gf  such  corporation  shall  be  called  by  a 
notice  feigned  by  a  majority  of  the  directors  named  in  such  articles,  statmg 
the  timo.  place  and  purpose  of  such  meeting,  a  copy  of  which  notice  shall, 
at  least  live  days  before  the  day  appointed  for  such  meeting,  be  delivered 
personally  to  each  subscriber,  or  left  at  his  usual  place  of  business  or  resi- 
dence, or  deposited  in  the  post-oflRce  prepaid  ana  directed  to  him  at  his 
last  known  post-offlce  address.  There  shall  be  recorded  upon  the  minutes 
of  the  corporation  an  affidavit  of  such  service  of  the  said  notice. 

When  to  open  subscription  books. 

§  7.  When  any  corporation  formed  under  this  act  shall  have  been  organ- 
ized, the  board  of  directors  for  the  time  being  of  such  company  may,  in 
case  the  whole  of  the  capital  stock  is  not  before  subscribed,  open  books  of 
subscription  to  fill  up  the  capital  stock  of  the  company  in  sucn  places  and 
after  giving  such  notices  as  they  may  deem  expedient,  and  may  continue 
to  receive  such  subscription  until  the  whole  capital  stock  is  subscribed. 
At  the  time  of  making  subscriptions  in  pursuance  of  the  provisions  of  this 
section,  every  subscriber  shall  pay  to  the  directors  ten  per  centum  of  the 
amount  subscribed  by  him  in  money,  and  no  such  subscription  shall  be 
received  or  taken  witnout  such  payment. 

Payment  of  8ub«rription8  to  stock. 

§  8.  The  board  i  l  I i rectors  for  the  time  being  of  any  corporation  formed 
under  this  act  may  re^iuiro  tliis  subscribers  to  the  capital  stock  of  the  com- 
pany to  pay  the  araoii  its  by  them  Respectively  subscribed,  and  in  such 
manner  and  in  such  iubrallments  as  they  may  deem  proper.  If  aiiy  stock- 
holder shall  neglect  to  pay  any  installments  as  required  by  resolution  of 
the  board  of  directors,  the  said  board  shall  be  autnorized  to  declare  his 
stock  and  all  previous  payments  thereon  forfeited  for  the  use  of  the  com- 
pany; but  they  shall  not  declare  it  so  forfeited  until  they  shall  have  given 
a  notice  in  writing  to  be  served  upon  him  personally  or  by  depositing  the 
same  in  the  post-office,  properly  directed  to  him  at  the  post-onice  nearest 
his  usu^^  place  of  residence,  stating  that  he  is  required  to  make  such  pay- 
ment at  vhe  time  and  place  specified  in  said  notice,  and  that  if  he  fails  to 
make  the  same,  his  stock  and  all  previous  payments  thereon  will  be  for- 
feited to  the  use  of  the  company,  which  notice  shall  be  served  as  aforesaid 
at  least  thirty  days  previous  to  the  day  upon  which  such  payment  is 
required  to  be  made. 

Principal  office,  etc. ;  annual  meeting;  number  of  directors  to  be  chosen. 

§  9.  Every  corporation  formed  under  this  act  shall  maintain  its  principal 
office  within  this  State,  and  shall  tliere  have  during  business  hours  an 
officer  or  agent  upon  whom  service  of  process  may  be  made,  and  shall  hold 
In  this  State  at  least  one  meeting  of  its  stockholders  in  each  year,  for  the 
choice  of  directors.  Such  meeting  shall  be  known  as  the  annual  meeting, 
and  shall  bo  held  at  such  time  and  place  as  shall  bo  established  bvthe  by- 
laws of  such  company.  At  such  meeting  the  stockholders  shall  fix  the 
number  of  directors  for  the  ensuing  year,  which  number  shall  not  be  less 
than  seven,  and  in  the  absence  of  any  other  direction  by  the  stockholders, 
seven  shall  be  chosen. 

Meeting  of  stockholders,  etc. 

5  10.  At  all  meetings  of  tho  stockholders  of  any  corporation  formed 
under  this  act,  each  stockholder  shall  be  entitled  to  one  vote  personally  or 
by  proxy  on  every  share  held  by  him  thirty  days  previous  to  such  election. 
lUiQ  inspectors  of  each  election  shall  be  appointed  by  the  board  of  directors 
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for  the  time  being,  or  if  no  such  appointment  be  made  by  the  board,  then 
by  the  president.  No  person  shall  be  elected  a  director,  or  continue  to  by 
such  director,  unless  he  shall  be  a  stockholder,  owning  stock  absoluteie 
in  his  own  right,  and  at  every  election  of  directors  the  Dooks  and  papers 
of  such  company  shall  be  exhibited  to  the  meeting,  if  a  majority  in  amount 
of  the  stocknolaers  present  shall  require  it. 

Beduction  or  increase  of  capital  stock ;  amezided  articles  of  association; 

§  11.  Any  corporation  formed  under  this  act  may,  from  time  to  time,  at  any 
regul&r  or  special  meeting  of  the  board  of  directors,  reduce  the  amount  of 
the  capital  stock  or  increase  the  same,  or  may  otherwise  alter  and  amend  its 
articles  of  association,  provided,  in  either  case,  that  the  consent  in  writing 
of  the  stockholders  owning  two-thirds  of  the  capital  stock  of  the  company 
shall  have  been  first  obtained  to  such  increase  or  diminution  of  the  capital 
stock,  or  to  such  alteration  of  the  articlesof  association.  If  any  increase 
or  reauction  of  the  capital  stoqk  is  made,  or  any  other  amendment  made 
to  the  articles  of  association,  a  certificate  of  the  fact,  signed  by  the  presi- 
dent and  secretary  of  the  corporation,  shall,  within  thirty  days  thereafter, 
be  filed  in  the  office  of  the  Secretary  of  State.  The  directors  of  any  cor- 
poration organized  under  this  act,  in  whose  original  certificate  of  incorpor- 
ation any  informality  may  exist,  are  hereby  authorized  to  make  and  file 
dmendecf  articles  of  association  to  conform  to  the  provisions  of  this  act, 
and  upon  making  and  filing  such  amended  articles  of  association,  such 
corporation  shall,  for  all  purposes,  bo  deemed  and  taken  to  be  a  corpora* 
tion  from  the  time  of  the  filing  of  the  original  articles. 

Stock  to  be  personal  estate. 

§  12.  The  stock  of  every  corporation  formed  under  this  act  shall  be 
deemed  personal  estate,  and  shall  be  transferable  in  the  manner  prescribed 
bv  the  by-laws  of  the  company ;  but  no  share  shall  be  transferable  until 
ail  previous  calls  thereon  shall  have  been  fully  paid  in,  and  it  shall  not  be 
lawful  for  such  company  to  use  its  funds  in  the  purchase  of  any  stock  of 
its  own  or  any  other  corporation,  except  so  far  as  the  same  may  oe  agreed 
upon  in  its  articles  of  association.    , 

Subject  >to  taxation. 

S  13.  All  corporations  formed  under  the  provisions  of  this  act  shall  be 
subject  to  taxation  upon  the  amount  of  the  real  or  personed  property 
owned  by  such  corporations  within  this  State. 

CHAP.  361,  LAWS  OF  1883. 

AN  ACT  to  amend  chapter  119  of  the  Laws  of  1875,. entitled  "An 
act  .to  amend  chapter  146  of  the  Laws  of  1872,  entitled  *An  ae4 
to  authorize  corporations  to  hold  and  convey  real  estate  for 
business  purposes,  in  other  States,  with  the  consent  thereof.* " 

Corporations  nia3r  acquire  and  hold   real  estate  in  other  States  and 
foreign  countries.  1 

Section  1.  Section  one  of  chapter  one  hundred  and  nineteen  of  the  Laws 
of  eighteen  hundred  and  seventy-live,  entitled  '*  An  act  to  amend  chapter 
one  hundred  and  forty-six  of  the  Laws  of  eipfhteen  hundred  and  seventy- 
two,  entitled  *An  act  to  authorize  corporations  to  hold  and  convey  real 
estate  for  business  purposes,  in  other  States,  with  the  consent  thereof/  "  is 
hereby  amended  so  as  to  read  as  follows : 

§  1.  Section  one  of  chapter  one  hundred  and  forty-six  of  the  Laws  of 
eighteen  hundred  and  seventy-two,  entitled  "An  act  to  authorize  corpora- 
tions to  hold  and  convoy  real  estate  for  business  purposes,  in  other  States, 
with  the  consent  thereof,*'  is  hereby  amended  as  follows : 

§  1.  It  shall  bo  lawful  for  any  corporation  organized  under  the  laws  of 
this  State,  and  transacting  business  in  it  and  other  States,  or  foreign 
countries,  except  savings  banks,  to  acquire,  hold  and  convey  in  such 
States  or  foreign  countries,  with  the  consent  thereof,  such  real  estate  as 
shall  bo  requisite  for  such  corporation,  in  the  convenient  transaction  of 
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Its  business,  and  to  invest  its  funds  in  the  stocks,  bonds  or  securities  ot 
other  corporations  owning  lands  situated  in  this  State  or  such  States,  pro* 
vided  that  loans  shall  not  be  naade  on  any  stocks  upon  which  dividenda 
shall  not  have  been  declared  continuously  for  three  years,  immediately 
before  such  loans  are  made ;  and  provided  further  that  such  stocks  shall 
be  continuously  of  a\  market  value  twenty  per  cent  greater  than  the 
amount  loaned  or  connnued  thereon. 

Bepeal. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  aot 
are  hereby  repealed. 

CHAP.  460,  -LAWS  OF  1887.* 

AN  AOT  extending  to  corporations  organized  under  the  laws  of 

other  States,  and  doing  business  within  this  State,  the  right  to 

hold,  purchase  and  convey  real  estate. 

Section  1.  It  shall  be  lawful  for  any  corporation  duly  organized  under 
the  laws  of  any  other  State  of  the  United  States  of  America,  doing  busi- 
ness in  this  State,  to  hold  and  purchase  such  real  estate  or  interest  in  real 
estate  within  this  State  as  is  or  shall  be  necessary  for  the  use  and  corporate 

Surposes  of  such  corporation  in  the  transaction  of  its  business  within  thia 
tate,  and  to  convey  the  same  by  deed  or  otherwise  in  the  same  manner  as 
though  such  corporation  had  been  organized  under  the  laws  of  and  located 
within  this  State. 

CHAP.  322,  liAWS  OF  1870. 

AN  ACT  to  authorize  corporations  to  change  their  names. 

Corporation  may  apply  for  change  of  its  name. 

Section  1.  Any  incorporation,  incorporated  company,  society  or  associa* 
tlon  organized  under  the  laws  of  this  State,  excepting  banks,  banking 
associations,  trust  companies,  life,  health,  accident,  marine  and  fire  insur- 
ance companies,  may  apply  at  any  special  term  of  the  supreme  court  sit« 
ting  in  the  county  in  which  shall  be  situated  its  chief  business  office,  for 
an  order  to  authorize  it  to  assume  any  other  corporate  name.  {Than 
amended  by  Laws  of  1876,  chap,  280.) 

Form  of  i>etition  ;  notice  of  application,  how  published  ;  of  what  facts 
court  must  be  satisfied. 

§  2.  Such  application  shall  be  by  petition,  which  shall  set  forth  the 
grounds  of  the  application,  and  shall  do  verified  by  the  chief  officer  of  the 
corporation.  Notice  of  such  application  shall  be  published  for  six  weeks 
In  tne  State  paper  and  in  a  newspaper  of  every  county  in  which  such  cor« 
poration  shall  nave  a  business  office,  or,  if  it  have  no  business  office,  of 
the  county  in  which  its  principal  corporate  property  is  situated,  such  news- 
paper  to  be  one  of  those  designated  to  publish  the  session  laws:  and  it 
must  appear  to  the  satisfaction  of  the  court  that  such  notice  has  been  so 

Sublished,  and  that  the  application  is  made  in  pursuance  of  a  resolution  of 
ae  directors,  trustees  or  other  managers  of  the  corporation  applying.* 

Power  of  court  to  make  order;  copy  of  order,  where  to  be  filed ;  same  to 
be  published. 
§  8.  If  the  court  to  which  such  application  is  made  shall  be  satisfied,  by 
such  petition,  so  verified,  or  by  other  evidence,  that  there  is  no  reasonable 
objection  to  such  corporation  changing  its  name,  it  may  make  an  order 
authorizing  it  to  assume  the  prescribed  new  corporate  name.  A  copy  of  said 
order  shall  be  filed  in  the  office  of  the  Secretary  of  State  and  with  the 
county  clerk  of  every  county  in  which  said  corporation  has  a  business 
office,  or,  if  it  have  no  business  office,  of  the  county  in  which  its  principal 
corporate  property  is  situated,  and  be  published  at  least  once  in  each  week 

•This  act  seems  broad  enouiirh  by  Itfl  term  to  cover  railroad  corporations,  but  there 
may  be  some  doubt  whether  such  was  the  intent  of  the  Leffislature.—iS.  li,  Gormni8ioner% 
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for  four  weeks  in  some  newspaper  in  every  county  where  such  corporation 
has  a  business  office,  or  if  it  nave  no  business  office,  in  the  county  in  which 
itii  principal  corporate  property  is  situated,  sucli  newspaper  to  be  designated 
by  the  court. 

Change  of  corporate  name,  when  to  take  effect. 

§  4.  When  the  re(|uirements  of  this  act  shall  have  been  complied  with,  the 
corporation  applying  for  a  cliaugo  of  name  may,  from  and  after  the  day 
specified  in  the  order  of  the  court,  be  known  by  and  use  the  new  corporate 
name  designated  in  the  order  of  tne  court. 

Change  of  name  not  to  affect  pending  suits,  etc. ;  obligations  and  actions, 
how  enforced  or  continued. 

§  5.  No  suit  or  legal  proceeding  commenced  by  or  in  behalf  of  or  against 
any  corporation  shall  abate  by  reason  of  a  change  of  its  corporate  name 
made  as  herein  authorized.  Such  change  of  the  corporate  name  of  the 
said  corporation  or  company  shall  in  no  way  affect  the  rights  or  liabilities 
of  said  corporation  or  company.  All  obligations  of  said  compiany  or  cor- 
poration mny  be  enforced  against  said  corporation  or  company  in  the 
changed  name,  and  all  actions  and  proceedings  commenced  and  pending 
against  said  corporation  or  company  at  the  time  said  corporate  name  is 
changed  shall  be  continued  in  the  name  in  which  said  action  or  proceed- 
ings were  commenced,  or  the  court  may,  on  the  application  of  either  party, 
allow  the  action  or  proceeding  to  be  continued  in  the  corporate  name  to 
which  said  corporation  or  company  has  been  changed. 

CHAP.  878,  LAWS  OF  1883. 

AN  ACT  in  relation  to  receivers  of  corporations. 

Application  for  appointment  of  receiver,  where  made. 

Section  1.  Every  application  hereafter  made  for  the  appointment  of  a 
receiver  of  a  corporation  shall  be  made  at  a  special  term  of  the  court  held 
in  and  for  the  judicial  district  in  which  the  principal  business  office  of  the 
corporation  was  located  at  the  commencement  of  the  action  wherein  such 
receiver  is  appointed,  or  in  and  for  a  county  adjoining  such  district,  and 
any  order  appointing  a  receiver,  otherwise  made,  shall  be  void. 

Compensation. 

§  2.  Every  receiver  shall  be  allowed  to  receive,  as  compensation  for  his 
services  as  such  receiver,  five  per  centum  for  the  first  $100,000  received 
and  paid  out,  and  two  and  a  half  per  centum  on  all  sums  received  and 
paid  out  in  excess  of  the  said  $100,000.  But  no  receiver  shall  be  allowed  or 
shall  receive,  from  such  per  centages  or  otherwise,  for  his  said  services  for 
any  one  year,  any  greater  sum  or  compensation  than  $12,000,  nor  for  any 
period  less  than  one  year  more  than  at  the  rate  of  $12,000  per  year,  pro- 
vided that  where  more  than  one  receiver  shall  be  appointed,  the  compensa- 
tion slmll  be  divided  between  such  receivers.  (Thus  amended^  chap,  275, 
iaM;8  0/1886.)%  • 

Order  appointing  receiver  to  designate  place  of  deposit. 

§3.  All  orders  appointing  receivers  of  corporations  shall  designate 
therein  one  or  more  places  of  depoj^it,  wherein  all  funds  of  the  corpora- 
tion not  needed  for  immediate  disbursement  shall  be  deposited,  and  no 
deposits  or  investments  of  such  trust  funds  shall  be  made  elsewhere, 
except  upon  the  order  of  the  court  upon  due  notice  given  to  the  Attorney 
General. 

Duties  of  receiver. 

§4.  It  shall  bo  the  duty  of  every  receiver  of  an  insurance,  banking  or 
railroad  corporation,  or  trust  company,  to  present  every  six  months  to  the 
special  terra  of  the  Supreme  Court,  held  in  the  judicial  district  wherein 
the  place  of  trial  or  venue  of  the  action  or  special  proceeding  in  which  he 
was  appointed  may  then  be,  on  the  first  day  of  its  first  sitting,  after  the 
expiration  of  said  six  months,  and  to  file  a  copy  of  the  same,  if  a  receiver 
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of  a  bank  or  trust  company,  with  tho  oank  superlntenuent ;  if  a  receiver  of 
an  insurance  company,  with  the  superintendent  of  insurance,  and  in  each 
case  with  the  Attorney-General,  an  account  exhibiting  in  detail  the  receipts 
of  his  trust,  and  the  expenses  paid  and  incurred  therein  during  the  preced- 
ing six  months ;  and  it  shall  be  unlawful  for  any  receiver  of  the  character 
specilied  in  this  section  to  pay  to  any  attorney  or  counsel  any  costs,  fees 
or  allowance  until  the  amounts  thereof  shall  have  been  stated  to  the 
special  term  in  this  manner,  as  expenses  incurred,  and  shall  have  been 
approved  by  that  court  by  an  order  of  the  court  duly  entered;  and  any 
such  order  shall  be  the  subject  of  review  by  the  general  term  and  the  Court 
of  Appeals  on  an  appeal  taken  therefrom  by  anv  party  aggrieved  thereby. 
Of  the  intention  to  present  such  account,  as  aforesaid,  the  Attorney-Gen- 
eral shall  be  given  eight  days*  notice  in  writing,  and  the  Attorney-General 
shall  examine  the  books  and  accounts  of  such  receiver  at  least  once  every 
twelve  months.    (Thus  amended  by  cliap,  40,  Laws  of  1885.) 

Intenrenorto  pay  liis  own  legal  expenses ;  no  allowance  to  be  made  for 
costs  to  attorney. 

^  5.  In  case  of  the  intervention  of  any  policy-holder  or  depositor,  by  per- 
mission of  the  court,  such  policy-holder  or  depositor  shall  defray  the  legal 
expenses  thereof,  and  no  allowance  shall  be  made  for  costs  or  fees  to  any 
attorney  of  such  policy-holder  or  depositor. 

Beceiver  to  close  up  affairs  within  one  year. 

§  6.  The  affairs  of  every  insolvent  corporation  now  in  the  hands  of  any 
receiver  shall  be  fully  closed  up  by  the  receiver  thereof  within  one  year 
from  the  passage  of  this  act,  unless  the  court,  upon  application  by  said 
receiver,  and  upon  due  notice  to  the  Attorney-General,  shall  give  addi- 
tional time  for  that  purpose. 

Attorney-General  may  apply  to  have  receiver  removed ;  appeal. 

§  7.  The  Attorney-General  may,  at  any  time  he  deems  that  the  interests 
of  the  stockholders^  creditors,  policy-holders,  depositors  or  other  bene- 
ficiaries interested  in  the  proper  and  speedy  distribution  of  the  assets  of 
any  insolvent  corporation  will  be  subserved  thereby,  make  a  motion  in 
the  Supreme  Court  at  a  special  term  thereof,  in  any  judicial  district,  for  an 
order  removing  the  receiver  of  any  insolvent  corporation  and  appointing 
a  receiver  thereof  in  his  stead,  or  to  compel  him  to  account,  or  for  such 
other  and  additional  order  or  orders  as  to  him  may  seem  proper  to  facili- 
tate the  closing  up  of  the  affairs  of  such  receivership,  and  any  appeal  from 
any  order  made  upon  any  motion  under  this  section  shall  be  to  tne  general 
term  of  said  court  of  the  department  in  which  such  motion  is  made. 

Copies  of  all  papers  to  be  served  on  Attorney-General. 

$  8.  A  copy  of  all  motions  and  all  motion  papers,  and  a  copy  of  any 
other  application  to  the  court,  together  with  a  copy  of  the  order  or  Judg- 
ment to  oe  proposed  thereon  to  tne  court,  in  every  action  or  proceeding 
now  pending  for  the  dissolution  of  a  corporation  or  a  distribution  of  its 
assets,  or  which  shall  hereafter  be  commenced  for  such  purpose,  shall,  in 
all  cases,  be  served  on  the  Attorney-General,  in  the  same  manner  as  pro- 
vided by  law  for  the  service  of  papers  on  attorneys  who  have  appeared  in 
actions,  whether  the  applications  but  for  this  law  would  be  ex  parte  or 
upon  notice,  and  no  order  or  judgment  granted  shall  vary  in  any  material 
respect  from  the  relief  specified  in  such  copy  or  order,  unless  the  Attorney- 
General  shall  appear  on  the  return  day  ana  have  been  heard  in  relation 
thereto ;  and  any  order  or  judgment  granted  in  any  action  or  proceeding" 
aforesaid,  without  such  service  of  siicn  papers  upon  the  Attorney-GeneraH 
shall  be  void,  and  no  receiver  of  any  such  corporation  shall  pay  to  any 
person  any  money  directed  to  be  paid  by  any  order  or  judgment  made  in 
any  such  action  or  proceeding,  until  the  expiration  of  eight  days  after  a 
certified  copy  of  sucn  order  or  judgment  shall  have  been  served  as  afore- 
said upon  the  Attomey-Gteneral. 

Where  applications  under  this  act  to  be  made ;  venue  changed. 

§  9.  All  applications  to  the  court  contemplated  by  this  act  shall  be  made 
in  the  judicial  district  where  the  principal  office  of  the  insolvent  corpora- 
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tion  was  located ;  aud  the  venue  of  all  actions  or  proceedings  now  pending, 
not  in  tlie  judicial  district  where  the  principal  office  of  the  insolvent  cor- 
poration .was  located,  are  hereby  changed  and  transferred  to  the  coiinty 
and  judicial  district  where  such  priijcipal  office  was  located. 

Preference  on  calendar. 

§  10.  All  actions  or  other  legal  proceedings  and  appeals  therefrom,  or 
therein  brought  by  or  against  a  receiver  of  any  of  the  insolvent  corpora- 
tions referrea  to  in  tiiis  act,  shall  have  a  preference  upon  the  calendars  of 
all  courts  next  in  order  to  actions  or  proceedings  brought  by  the  people  of 
the  State  of  New  Yorlt. 

Kepeal. 

§  11.  All  acts  or  parts  of  acts  inconsfetent  herewith  are  hereby  repealed. 

CHAP.  285,  LAWS  OF  1B84. 

AN  ACT  to  provide  for  the  transfer  of  securities  and  property  by 
bankrupt  corporations  to  the  receivers  of  such  corporations,  and 
for  the  transfer  by  the  Superintendent  of  the  Insurance  Depart- 
ment to  receivers  of  insolvent  life  insurance  and  annuity  com- 
panies of  funds  and  securities  deposited  with  such  Superin- 
tendent by  such  company  for  the  security  of  policy-holders. 

Where  receiveriB  have  or  shall  be  appointed  for  any  corporation  other 
than  insurance  companies  on  application  by  Attomey-Oeneral, 
property  to  vest  in  receiver ;  proviso. 

Section  1.  In  all  cases  where  receivers  have  been  or  shall  be  appointed 
for  any  corporation  of  this  State  other  than  an  insurance  company,  on 
application  oy  the  Attorney-General,  all  pioperty,  real  and  personal,  and 
all  securities  of  every  kind  and  nature  belonging  to  such  corporation,  no 
matter  where  located  or  by  whom  held,  shall  be  transferred  to,  vested  in 
and  held  by  such  receiver:  provided,  however,  that  such  transfer  shall 
only  be  made  when  directed  bv  an  order  of  the  Supreme  CJourt,  due  notice 
of  the  application  for  such  order  having  been  made  on  the  Attorney^Gren- 
eral,  ana  the  custodian  of  the  funds,  securities  or  property. 


CHAP.  876,  liAWS  OF  1885. 

AN  ACT  to  provide  for  the  payment  of  wages  to  employees, 
operatives  and  laborers  of  domestic  corporations,  other  than 
insurance  and  moneyed  corporations,  of  which  a  receiver  shall 
be  appointed. 

Wages  of  employees  to  be  preferred. 

Section  1.  Where  a  receiver  of  a  corporation  created  or  organized  under 
the  laws  of  this  State  and  doing  busmess  therein,  other  than  insurance 
and  moneyed  corporations,  shallbe  appointed,  the  wages  of  the  employees, 
operatives  and  laborers  thereof  shall  oe  preferred  to  every  other  debt  or 
'Claim  against  any  such  corporation,  and  snail  be  paid  by  the  receiver  from 
the  moneys  of  such  corporation  which  shall  first  come  to  his  hands. 

CHAP.  810,  LAWS  OF  1886. 

AN  ACT  to  provide  for  the  winding  up  of  corporations  which  have 

been  annulled  and  dissolved  by  legislative  enactment. 
Duty  of  Attorney-General. 

Section  1.  Whenever  any  corporation  organized  under  the  laws  of  this 
State  shall  be  annulled  and  dissolved  by  an  act  of  the  Legislature,  it  shall 
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be  the  duty  of. the  Attorney-General  Immediately  thereafter  tobrln^a  suit 
to  wind  up  and  finally  settle  and  adjust  the  affairs  of  such  annulled  and 
dissolved  corporation. 

Suit,  where  to  be  brought. 

§  2.  Such  suit  shall  be  brought  in  the  Supreme  Court  in  the  name  of  the 
people  of  the  State,  in  any  county  which  the  Attorney-General  may  select. 
The  president,  or  vice-president,  or  secretary,  or  treasurer  of  such  dis- 
solved corporation,  who  may  have  been  in  office  at  the  time  of  the  dissolu- 
tion thereof,  shall  be  namea,  as  such  officer,  as  defendant  in  such  suit, 
and  the  summons  and  complaint  therein  shall  be  served  upon  him.  If. 
at  the  time  of  such  annulment  and  dissolution,  there  shall  not  be  one  of 
the  above  designated  officers  of  such  corporation,  then  such  suit  shall  be 
brought  against  and  the  summons  and  complaint  therein  served  upon  any 
one  of  the  persons  who  were  last  acting  as  directors  of  such  corporation. 

■Court  to  appoint  receiver. 

§  3.  It  shall  be  the  duty  of  the  special  term  of  the  Supreme  Court  in  the 
county  designated  in  such  summons  and  complaint,  or  of  anv  judge  ot 
said  court  who  resides  in  the  judicial  department  in  which  sucn  county  ia 
situated,  upon  the  presentation  of  a  certified  copy  of  the  act  of  the  Legis- 
lature annulling  and  dissolving  a  corporation,  and  of  the  summons  and 
complaint  founded  thereon,  immediately  to  appoint  a  receiver  of  the  assets 
and  property  of  such  dissolved  corporation ;  and  the  person  bo  appointed 
shall  be  both  the  temporarv  and  permanent  receiver  thereof,  and  shall 
give  a  bond  with  sureties,  to  be  approved  by  said  court  or  such  judge 
thereof,  to  the  people  of  the  State  in  the  penalty  of  not  less  than  $10,000, 
•conditioned  for  the  faithful  discharge  of  nis  duties  as  such  receiver,  and 
for  his  due  accounting  for,  and  paying  overall  moneys  and  property  which 
may  come  to  his  hands  as  such  receiver.  No  one  of  the  officers,  directors 
or  stockholders  of  such  corporation  shall  be  appointed  such  receiver 
thereof. 

Beceiver  to  make  inventory. 

§  i.  Such  receiver  shall,  immediately  after  his  appointment  and  the 
approval  of  his  bond,  cause  an  inventory  of  all  the  property  of  such  dis- 
solved corporation  to  be  taken  and  filed  in  the  office  of  the  clerk  of  the 
county  In  which  such  action  is  pending,  and  for  the  purpose  of  ascertain- 
ing the  nature,  extent  and  location  of  such  property,  the  said  receiver 
shall  have  power  to  compel  the  attendance  of  witnesses,  as  hereinafter 
provided,  and  all  evidence  taken  by  or  before  said  receiver  in  relation  to 
such  property  shall  be  filed  by  him  in  the  office  of  such  county  clerk. 

Ifotice  to  creditors ;  powers  and  duties  of  receiver ;  creditors  to  present 
claims. 
§  5.  The  said  receiver  shall,  immediately  after  his  appointment,  publish 
In  two  newspapers  to  be  designated  by  said  court,  or  such  judge  thereof, 
daily  for  one  week,  and  for  such  longer  time,  not  exceeding  one  month, 
as  the  said  court  or  such  judge  thereof  may  by  order  designate,  a  notice 
to  all  creditors  of  such  dissolved  corporation  to  present  their  claims 
and  demands  against,  and  all  evidences  of  indebtedness  of  such  dissolved 
corporation,  to  such  receiver  at  a  time  and  place  to  bp  designated  in  such 
notioe.  Such  receiver  is  hereby  authorized  to  examine  on  oath  any  of 
such  creditors,  or  claimants,  or  other  witnesses,  as  to  any  and  all  matters 
pertaining  to  any  claim  or  demand  or  evidence  of  indebtedness  so  pre- 
sented. At  the  expiration  of  ten  days  from  the  date  specified  in  such 
notice,  or  within  such  further  time  as  may  be  allowed  by  said  court  or 
such  fudge  thereof,  the  said  receiver  shall  make  a  list  of  all  the  claims 
presented  to  or  proved  before  him.  In  which  list  he  shall  specify  the 
amount,  origin  and  true  consideration  of  each  claim  so  presented  to  or 
proved  before  him,  and  the  name  of  the  person  In  whose  behalf  the  same 
IS  presented  or  proved,  and  the  date  when  such  claimant  became  the  true 
owner  thereof.  Such  list  when  so  completed  shall  be  verified  by  such 
receiver,  and  shall  thereupon  be  filed,  together  with  such  evidence  as  may 
have  been  taken  by  him,  in  the  office  of  the  said  county  clerk.  The  saia 
receiver  shall,  Immediately  after  such  filing,  publish  a  notice  daily  for 
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fourteen  days  ia  two  newspapers  to  be  designated  by  said  court,  or  such 
judge  thereof,  stating  that  such  list  will  be  preseuted  to  such  court,  or  to 
a  judge  thereof,  residing  in  such  county,  on  a  day  and  at  a  place  to  be 
designated  in  such  notice,  and  the  said  court  or  such  j  udge  tliereof  will 
then  and  there  be  asked  for  an  order  directing  the  sale  at  public  auction 
of  all  the  property  specified  in  such  Inventory.  Any  creditor  or  stock- 
holder may  appear  and  be  heard  at  such  time  and  place.  It  shall  be  the 
duty  of  said  court,  or  of  such  judge  th.ereof,  to  whom  such  list  shall  be 
presented,  to  examine  the  same,  together  with  such  evidence  as  the 
receiver  snail  have  taken,  and  to  reject  all  claims,  demands  and  evidences 
of  indebtedness  which  were  not  legally  incurred  or  created  by  said  corpo- 
ration, or  which  were  in  excess  of  its  powers,  or  w^hich  are  for  any  reason 
shown  to  be  illegal ;  and  no  claim  or  demand  shall  be  allowed  for  any 
greater  amount  than  the  money  value  of  the  consideration  therefor,  unless 
the  said  court  or  judge  shall  find  and  decide  from  the  evidence  takerf  by 
and  before  the  receiver,  that  the  person  professing  to  own  such  claim  does 
in  truth  own  the  same  by  reason  of  having  taken  a  negotiable  instrument 
or  paper  before  the  act  aissolving  and  annulling  the  corporation  alleged 
to  be  Dound  by  such  instrument  or  paper,  and  also  before  such  instrument 
or  paper  was  by  its  terms  due,  and  that  the  same  was  taken  for  value  paid» 
and  parted  with  in  good  faith  before  said  act  of  dissolution,  and  witnout 
knowledge  or  notice  of  any  defect,  want  or  deficiency  of  previous  consider- 
ation, or  other  equity,  olT-set  or  defense  originally  attaching  to  such 
instrument  or  paper,  or  to  the  claim  or  demand  upon  which  the  same  are 
founded.  Such  examination  and  rejection  shall  be  made  by  such  court  or 
such  judge  thereof,  and  not  by  any  referee. 

When  claim  of  creditor  is  debarred ;  right  of  creditor  to  api>eal ;  sale  of 
property ;  allowance  to  receiver ;  oistril^ution  of  assetis. 

§  6.  All  creditors  whose  claims  shall  not  have  been  presented  as  above 
provided  shall  be  debarred  from  participating  in  the  avails  Of  the  sale  of 
the  property  described  in  said  inventory.  Any  creditor  whose  claim  may 
have  been  rejected,  and  who  shall  have  appealed,  may  apply  to  said  court 
or  such  judge  thereof  for  an  order  that  a  pro  rata  amount  of  the  avails  of 
such  sale  which  would  have  appertained  to  the  claim  of  such  creditor,  had 
not  the  same  been  rejected,  may  be  retained  in  court  to  abide  the  result  of 
his  appeal,  and  said  court,  or  such  judge  thereof,  shall  have  discretion  to 
grant  the  same.  Any  claimant" feeling  aggrioved  by  such  rejection  may 
appeal  therefrom  to  the  genert^  term  and  to  the  Court  of  Appeals,  in  the 
manner  now  provided  by  law  for  such  appeals  from  orders  in  civil  actions, 
but  neither  or  such  appeals  shall  stay  the  proceedings  of  such  receiver  or 
court,  or  judge  thereof,  or  a  sale  of  such  property  as  herein  provided  for. 
The  amount  of  all  claims  and  demands  so  rejected  by  said  court  or  such 
judge  shall  be  deducted  from  the  total  amount  of  claims  and  demands  so 
filed  by  the  said  receiver,  and  an  entry  of  such  rejection  shall  be  made 
upon  said  list  by  said  court  or  such  judge,  and  thereupon  the  said  court 
or  such  judge  shall  by  order,  reciting  the  proceedings  direct  the  imme- 
diate sale  by  said  receiver,  at  public  auction,  at  a  time  and  place  and  in 
the  manner,  and  after  such  notice  as  may  be  provided  in  said  order,  of  all 
the  property  in  said  inventory  specified,  to  such  person,  firm  or  corpora- 
tion as  shall  bid  the  highest  sum  or  amount  therefor.  The  receiver  shall 
report  to  said  court  or  such  judge  thereof,  the  name  of  the  highest  bidder, 
the  amount  bid,  and  thereupon  said  court  or  such  judge  thereof  shall  by 
order  forthwith  direct  the  said  receiver  by  proper  written  instrument  to 
convey  and  transfer  all  of  the  property  described  in  said  inventory,  and 
offered  for  sale  at  said  auction,  to  said  highest  bidder,  who  on  receiving 
the  same  shall  pay  to  the  receiver  the  sum  old.  The  said  court  or  such 
judge  thereof,  shall  allow  to  the  receiver  two  per  cent  upon  the  whole 
amount  received  by  him  from  the  sale  of  the  property  described  in  said 
inventory  for  his  compensation  as  such  receiver,  ana  also  his  disburse- 
ments, including  witness*  fees,  and  the  service  of  subpoenas,  and  to  the 
Attorney-General,  and  to  such  other  counsel  as  the  receiver  may  find  it 
necessary  to  employ,  a  reasonable  counsel  fee.  The  residue  of  the  amount 
in  the  hands  of  the  receiver  shall  be  by  him  distributed  among  the  owners 
of  the  claims  in  said  list,  which  have  been  allowed  subject  to  tJ^e  deduc- 
tions  above  provided  for  in  case  of  an  appeal,  pro  rata»  or  in  full  if  such 


Laws  Belatinq  Gekeballt  to  Eailboads.  429 

residue  shall  be  sufficient  therefor,  and  the  receipts  of  such  owners  there« 
for  shall  be  taken  upon  siKsh  list  of  claims.  The  balance  of  such  residue, 
if  any,  shall  be  distributea  amonff  the  lawful  stockholders  of  such  corpo* 
ration  in  proportion  to  their  interest  therein. 

Proceedings  not  to  be  stayed. 

§  7.  No  issue  raised  by  answer,  or  demurrer,  or  otherwise  to  the  com* 
plaint  hereinbefore  provided  for  shall  stay  the  proceedings  of  the  receiver, 
or  court,  or  a  judge  thereof. 

Discharge  of  receiver. 

§  8.  The  said  receiver  after  such  payment  may  apply  to  said  court,  or  a 
judge  thereof  for  his  final  discharge,  and  if  it  shall  appear  that  the  said 
receiver  has  in  all  things  fulfilled  his  duty  in  the  premises,  the  said  court 
or  judge  shall  grant  such  final  discharge,  and  said  receiver,  until  so  dis- 
charged, may  as  such  receiver  sue  for  and  collect  all  debts  due,  and 
demands  owing  to  such  corporation. 

Subpoenas,  by  whom  issued;   receiver   may   administer  oaths;    false 
swearing,  perjury. 

§  9.  It  shall  be  the  duty  of  the  clerk  of  the  county  in  which  such  suit  is 
brouffht,  to  issue,  upon  tne  request  of  the  receiver,  subpoenas  to  compel 
the  attendance  of  witnesses  to  enable  him  to  ascertain  tne  nature,  extent 
and  location  of  the  property  of  said  corporation,  and  to  give  evidence  con- 
cerning any  claim  which  may  be  presented  by  any  creditor  against  the 
estate  of  such  corporation,  which  subpoenas  shall  be  served  in  like  manner 
as  in  civil  actions,  and  the  fees  of  the  witness  shall  be  the  same  as  are  now 
established  by  law  in  such  actions.  The  receiver  shall  have  full  power 
and  authority  to  administer  oaths  to  all  such  witnesses  and  to  any  creditor 
of  such  dissolved  corporation,  and  to  examine  them  concerning  the  prop- 
erty of  such  dissolved  corporation,  and  as  to  the  claims  presented  against 
it.  Disobedience  to  such  subpoenas  shall  be  a  contempt  of  court,  and 
shall  be  punished  in  like  manner  £is  other  contempts  of  eourt  are  now 
punishable.  Willful  false  swearing  by  any  witness  or  creditor  in  any  such 
examination  shall  be  deemed  perjury,  and  shall  be  punishable  as  such 
in  like  manner  as  if  committed  by  a  witness  on  a  trial  of  a  civil  action. 

Leave  to  sue  receiver,  how  and  where  obtainable. 

§  10.  All  applications  for  leave  to  sue  such  receiver  and  all  applications 
for  injunctions  to  restrain  his  proceedings,  shall  be  made  only  to  the 
Supreme  Court  in  the  county  in  which  such  action  was  brought,  and  shall 
not  be  made  to  any  other  court,  or  to  the  Supreme  Court  In  any  other 
county,  and  shall  not  be  granted  except  upon  eight  days*  notice  to  the 
Attorney-General  of  the  time  and  place  of  making  such  application.  In 
any  action  hereafter  brought  or  now  pending  by  tne  Attorney-General,  to 
close  up,  determine,  or  settle  the  affairs  of  any  corporation  dissolved  by 
legislative  enactment,  the  judgment  or  determination  of  -the  Supreme 
Court  at  General  Term  may  be  reviewed  upon  appeal  to  the  Court  of 
Appeals,  as  now  provided  by  law,  whether  the  judgment  rendered  in  the 
case  be  interlocutory  or  final.    (ThiLs  amended,  chap,  601,  Laws  0/1887.) 

Repeal,  etc. 

§  11.  This  act  shall  take  effect  immediately,  and  all  acts  and  parts  of  acts 
Inconsistent  therewith  are  hereby  repealed. 

CtTAP.  188.  LAWS  OF  1847: 

AN  ACT   authoriziiig  the  incorporation  of  rural   cemetery 

associations. 

Ho  street,  road,  avenue   or  thoroughfare  to  be  laid   out  throagh  a 
cemetery. 

§  10.  The  cemetery  lands  and  property  of  any  association  formed  pur- 
SUaiit  to  this  act,  and  any  property  held  in  trust  by  it  for  any  of  the  pur- 
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poses  mentioned  in  section  nine  of  thid  aot,  shall  be  exempt  from  all  pubUo 
taxes,  rates  and  assessment,  and  shall  not  be  liable  to  be  sold  on  exeou-  • 
lion,  or  be  applied  in  payment  of  debts  from  any  individual  proprietor. 
But  the  proprietors  of  lots  or  plots  in  such  cemeteries,  their  heirs  or 
devisees,  may  hold  the  same  exempt  therefrom,  so  long  as  the  same  shall 
remain  aedicated  to  the  purposes  of  a  cemetery,  and  during  that  time  no 
street,  road,  avenue  or  thoroughfare*  shall  be  laid  out  through  such 
cemetery,  or  any  part  of  the  lands  held  by  such  association  for  the  pur- 
poses aforesaid,  without  the  consent  of  the  trustees  of  such  association, 
except  by  special  permission  of  the  Legislature  of  the  State. 

CHAP.  403,  liAWS  OF  1886. 

AN  ACT  to  protect  the   Chautauqua  Assembly  Grounds  from 

railroaas. 

Section  1.  It  shall  not  be  lawful  for  any  railroad  or  railway  company  or 
corporation  now  existing,  or  hereafter  organized  under  the  laws  of  this 
State,  or  otherwise,  to  build,  construct  or  operate  any  railway  or  railroad 
in,  upon,  over  or  through  the  grounds,  lands  or  premises  now  owned  by 
the  Chautauqua  Assemoly  corporation,  in  the  town  and  county  of  Chau- 
tauqua, without  first  procuring  the  consent  in  writing  of  a  majority  of  the 
board  of  trustees  or  directors  of  said  Chautauqua  Assembly  corporation  in 
favor  tiereof . 

CHAP.  300,  LAWS  OF  1835. 

AN  ACT  to  enlarge  the  powers  of  commissioners  of  highways.  \ 

X^awftil  for  commissioners  of  highways,  having  sui>eryision  thereof  to 

give  written  consent  for  construction  across  road  or  highway.  i 

Section  1.  Whenever  any  association  or  individual  shall  construct  a  J 

railroad  upon  land  purchased  for  that  purpose,  or  a  route  which  shall  cross  ? 

any  road  or  other  public  highway^  it  shall  be  lawful  for  the  commissioners 
of  nighways,  having  the  supervision  thereof,  to  give  a  written  consent 
that  such  railroad  may  be  constructed  across,  or  on  such  road  or  other 
public  highway;  and  thereafter  such  association  or  individual  shall  be 
authorized  to  construct  and  use  such  railroad  across  or  on  such  roads  oi 
other  highways  as  the  commissioners  aforesaid  shall  have  permitted ;  but 
any  publio  highway  thus  intersected  or  crossed  by  a  railroad  shall  be  so 
restored  to  its  former  state  as  not  to  have  impaired  its  usefulness, 

CHAP.  62,  liAWS  OF  1853. 

AN  ACT  to  regulate  the  construction  of  roads  and  streets  a.cro68 

railroad  tracks.  ' 

Laying  out  streets  or  highways  across  railroad  tracks. 

Section  1.  It  shtJl  be  lawful  for  the  authorities  of  any  city,  village  or 
town  in  this  State,  who  are  by  law  empowered  to  lay  out  streets  and  high- 
ways,  to  lay  out  any  street  or  highway  across  the  track  of  any  railroad 
now  laid  or  which  may  hereafter  be  laia,  without  compensation  to  the  cor-  ! 

poration  owning  such  railroad ;  but  no  such  street  or  highway  shall  be 
actually  opened  for  use  until  thirty  days  after  notice  of  such  laying  out 
has  been  served  personally  upon  the  president,  vice-president,  treasurer  , 

or  a  director  of  such  corporation.  | 

Kailroad  corporations  to  caude  street  laid  out  across  their  track  to  be  ' 

taken  at  most  convenient  place  for  public  travel. 
§  2.  It  shall  be  the  duty  of  any  railroad  corporation,  across  whose  track 
a  street  or  highway  shall  be  laid  out  as  aforesaid,  immediately  after  the 
service  of  said  notice,  to  cause  the  said  street  or  highway  to  be  taken 
across  their  track,  as  shall  be  most  convenient  and  useful  for  public  travel, 
and  to  cause  all  necessary  embankments,  excavations  and  other  work  to 
be  done  on  their  road  for  that  purpose ;  and  all  the  provisions  of  the  act^ 
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passed  April  2. 1850,  in  relation  to  crossing  streets  and  highways,  already 
laid  out.  by  railroads,  and  in  relation  to  cattle-guards  ana  other  securities 
and  facilities  for  crossing  such  roads,  shall  apply  to  streets  and  highways 
hereafter  laid  out 

Penalty  for  neglect  or  reftLsal. 

§  3.  If  any  railroad  corporation  shall  neglect  or  refuse,  for  thirty  days 
after  the  service  of  the  notice  aforesaid,  to  cause  the  necessary  worJc  to  be 
done  and  completed,  and  improvements  made  on  such  streets  or  highways 
across  their  road,  they  shall  forfeit  and  pay  the  sum  of  $20  for  every 
subsequent  day's  neglect  or  )efu8al,  to  be  recovered  by  the  officers  laying 
out  such  street  or  highway,  to  be  expended  on  the  same ;  but  the  time 
for  doing  said  work  may  bo  extendeu,  not  to  exceed  thirty  days,  by  the 
county  judge  of  the  county  in  which  such  street  or  highway,  or  any  part 
thereof,  may  be  situated,  if,  in  his  opinion,  the  said  work  cannot  be  per- 
formed within  the  time  limited  by  this  act. 

CHAP.  255,  LAWS  OF  1855. 

AN  ACT  to  enlarge  tlie  powers  and  duties  of  commissioners  of 

highways. 

OommiBsioners  empowered  to  brins*  action  against  any  railroad  corpora- 
tion to  sustain  riehts  of  the  public  in  and  to  any  highway ;  to  enforce 
any  duty  enjoined  upon  a  railroad  corporation ;  may  maintain  action 
for  damages. 

Section  1.  The  commissioner  or  commissioners  of  highways  in  each  of 
the  towns  of  this  State  are  hereby  empowered  to  bring  any  action  against 
any  railroad  corporation  that  may  be  necessary  or  proper  to  sustain  the 
rights  of  the  puDlic  in  and  to  any  highway  in  such  town,  and  to  enforce 
the  performance  of  any  duty  enjoined  upon  any  railroad  corporation  in 
relation  to  any  highway  in  the  town  of  which  they  are  commissioners,  and 
to  maintain  an  action  for  damages  or  expenses  which  any  town  may  sus* 
tain  or  may  have  sustained,  or  may  be  put  to  or  may  have  been  put  to,  in 
consequence  of  any  act  or  omission  of  any  such  corporation  in  violation 
pf  any  law  in  relation  to  such  highway. 

Construction  of  act. 

§  2.  Nothing  in  this  act  shall  be  construed  as  in  any  manner  impairing 
the  right  of  any  person  or  officer  to  bring  any  action  now  authorized  by 
law. 

CHAP  198,  LAWS  OF  1876. 

AN  ACT  to  amend  chapter  140  of  the  Laws  of  1850,  entitled  "An 
act  to  authorize  the  formation  of  railroad  corporations,  and  to 
regulate  the  same." 

(Section  1  amendB  seotlon  18  of  the  General  Bailroad  Act ) 

Notice  when  the  land  required  formB  part  of  etreet. 

§  2.  Whenever  any  land  required  by  a  railroad  company  for  the  purposes 
of  its  road  is  contained  in,  or  forms  a  part  of  any  street  or  avenue  in  any 
city  or  village  in  which  the  owners  of  adjoining  lands  on  the  line  of  sucn 
street  or  avenue  claim  a  right  of  property  or  the  fee  thereof,  in  such  case 
the  notice  to  be  given  of  the  application  for  the  appointment  of  commis- 
sioners under  the  special  proceedings  under  the  act  to  acquire  title  to  such 
land,  as  well  as  the  notice  of  hearing  before  such  commissioners,  shall  be 
served  by  the  publication  of  the  said  notice  twice  each  weel^,  for  three 
weeks,  In  at  least  two  newspapers  published  in  the  county  in  which  such 
city  or  vill^se  is  located,  to  oe  designated  by  the  court  to  which  the  said 
application  Is  to  be  made. 
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CHAP.  510,  liAWB  OF  1880. 

AK  ACT  to  regulate  votiiig  by  stock  and  bondholders  of  railroad 

corporations. 

biapectora  of  election  to  be  sworn. 

Section  1.  Before  entering  upon  his  duties  each  inspector  of  election  at 
a  meeting  of  the  stockholders  of  any  railroad  company  of  this  State,  fof 
the  purpose  of  electing  directors  thereof,  or  for  any  other  purpose,  shall 
take  and  subscribe  before  some  officer  authorized  to  administer  oaths,  an 
oath  or  affirmation  that  he  will  well  and  truly  do  and  perform  the  duties 
of  the  office  of  an  inspector  at  such  election,  according  to  the  best  of  hi3 
ability,  which  oath  or  affirmation  shall  be  immediately  filed  in  the  office 
of  the  clerk  of  the  county  in  which  such  election  shall  be  held,  together 
with  a  certificate  of  the  result  of  the  vote  taken  at  such  meeting  or  election. 

Proxies ;  stockholders  prohibited  from  selling  vote  or  proxy ;  form  of 
oath ;  false  swearing ;  perjury  ;  penalty. 

§  2.  It  shall  not  be  lawful  for  any  person  to  vote,  or  to  issue  a  proxy  td 
any  other  person  or  persons  to  vote  at  any  meeting  of  stockholders  or 
bondholders,  or  of  stockholders  and  bondholders  or  any  railroad  corpo* 
ration  in  this  State  for  the  election  of  directors,  or  for  any  other  purpose, 
upon  any  stock  or  bonds  where  the  certificates  for  said  stock  or  the  said 
bonds  snail  not  be  in  the  possession  or  under  the  control  of  the  person 
on  whose  behalf  the  vote  is  to  be  given,  and  such  last  mentioned  person 
shall  have  ceased  to  retiiin  the  title  to  the  stock  represented  by  such  certi- 
ficates or  the  said  bonds  as  owner  in  his  own  right  or  in  his  capacity  ot 
executor,  administrator,  trustee,  committee^  guardian,  or  otherwise,  not- 
withstanding said  stock  or  bonds  may  still  stand  in  his  name  on  the 
books  of  said  corporation.  No  person  having  the  right  to  vote  upon 
stock  or  bonds  shall  sell  his  vote  or  issue  a  proxy  to  vote  upon  such  stock 
or  bonds  to  any  person  for  any  sum  of  money,  or  any  thingf  of  value 
whatever.  Any  person  offering  to  vote  upon  stoclc  or  bonda  registered  or 
standing  in  his  name  shall,  if  required  by  any  inspector  of  election,  take 
and  subscribe  the  following  oath  or  affirmation :  "  I  do  solemnly  swear 
(or  affirm)  that  in  voting  at  this  election  I  have  not,  either  directly  or 
impliedly,  received  any  promise  or  any  sum  of  money  or  any  thing  of 
value  whatever,  to  influence  the  giving  of  my  vote  or  votes  at  thiseleo* 
tion ;  and  that  1  have  not  sold  or  otherwise  disposed  of  my  interest  in  or 
title  to  any  shares  or  bonds  in  respect  to  which  I  offer  to  vote  at  this 
election,  but  that  all  such  shares  and  bonds  still  remain  in  my  possession 
or  subject  to  my  control."  And  any  person  offering  to  vote  as  agent^ 
attorney  or  proxy  for  any  other  person  shall,  if  required  by  inspector  of 
election,  take  and  subscribe  the  following  oath  (or  affirmation):  "I  do 
solemnly  swear  (or  affirm)  that  the  title  to  the  stock  or  bonds  upon  which 
I  now  offer  to  vote  is,  to  the  best  of  my  knowledge  and  belief,  trulv  and 
In  good  faith  vested  in  the  persons  in  whose  name  they  now  stand,  and 
that  the  said  persons  still  retain  control  of  the  said  shares  and  bonds, 
and  that  I  have  not,  either  directly  or  indirectly  or  impliedly,  given  any 
promise  or  any  sum  of  money,  or  any  thing  of  value  whatever  to  induce 
the  giving  of  the  authority  to  vote  upon  such  stock  or  bonds  to  me.'* 
The  inspectors  at  any  such  election  are  authorized  to  administer  the 
aforesaid  oath  or  affirmation,  and  said  oath  and  said  proxies  shall  be  filed 
in  the  office  of  said  corporation.  Any  person  who  knowingly  or  will- 
fully shall  swearer  affirm  falsely  in  taking  the  oath  or  affirmation  pre- 
scribed by  this  act  shall  be  guilty  of  perjury.  Any  person  violating  any 
of  the  other  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and:» 
upon  conviction  thereof,  shall  be  punished  by  imprisonment  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  $5,000»  or  by  both  euch  line  and 
imprisonment. 
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CHAP.  223,  liAWS  OF  1884. 

AN  ACT  to  regulate  the  rights  and  duties  of  officers  and  directors 
of  railroad  corporations. 

Officers  and  directors  prohibited  from  selling  or  agreeing  to  sell  stock 
"short." 

Section  1.  Ko  officer  or  director  of  any  railroad  corporation  shall  sell  or 
agree  to  sell  or  be  directly  or  indirectly  interested  in  the  sale  or  agreement 
to  sell,  any  shares  of  the  stock  of  the  corporation  of  which  he  is  such 
officer  or  director,  unless  at  the  time  of  sale  or  agreement  to  sell,  he  is  the 
actual  owner  of  such  shares. 

Violation  a  misdemeanor ;  punishment. 

§  2.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
By  imprisonment  not  less  than  six  months,  or  by  a  fine  notexceealng 
$5,000,  or  by  both  such  fine  and  iraprisonment 

CHAP.  489,  XAWS  07  1885. 

AN  ACT  to  protect  stockholders  of  corporations  from  the  wrong- 
doings of  directors  in  certain  cases. 

When  directors  refUseor  neglect  to  adopt  by-laws  to  enable  stockholders 
to  hold  annual  election ;  acts,  etc.,  of  directors  holding  over,  void. 

Section  1.  Whenever  the  directors  named  in  the  articles  of  association 
of  any  corporation  orfiranized  under  any  general  law  of  this  State  neglect 
or  refuse  during  the  first  year  of  the  corporate  existence  to  adopt  the 
by-law  required  by  law  to  enable  stockholders  to  hold  the  annual  election 
lor  directors,  and  where  by  such  neglect  the  said  directors  hold  over  and 
continue  to  be  directors  after  the  expiration  of  the  first  year  of  the  cor- 
porate existence,  all  acts  and  proceedings  of  the  directors  when  so  hold- 
ing over,  done  for  and  in  the  name  of  the  company  designed  to  charge 
upon  the  company  any  liability  or  obligation  for  the  past  services  of  any 
director  so  holding  over,  or  for  the  past  services  of  any  oflQcer,  or  attor* 
ney»  or  counsel  appointed  by  them,  and  such  liability  or  obligation  shall  be 
considered  fraua  ulent  and  void. 

Cases  in  which  any  stockholder  may  apply  for  stay  of  proceedings  in 
action,  etc. 

§  2-  When  directors  of  any  such  association  or  corporation  are  so  hold* 
Ing  over  by  their  wrongful  neglect  of  duty  beyond  the  term  for  which 
they  were  appointed  or  elected,  and  an  action  has  been  brought  against 
the  company  by  the  procurement  of  any  of  them  to  enforce  any  claim  or 
obligation  aeciared  void  by  the  preceding  section,  and  such  action  is  in 
the  interest  or  for  the  benefit  of  any  director  or  directors  so  holding  over, 
and  the  company  has  by  their  connivance  made  default  in  such  action,  or 
consented  to  the  validity  of  the  claim  or  obligation  so  sought  to  be  enforced 
against  the  company,  any  stockholder  of  the  company  may  apply  to  the 
Supreme  Court,  by  aflfidavit,  setting  forth  the  facts,  for  a  stay  of  the  pro- 
ceedings in  such  action,  and  on  proof  of  the  facts  in  such  further  manner 
and  upon  such  notice  as  the  court  may  direct,  the  Supreme  Court  may 
stay  such  proceedings  or  set  aside  and  vacate  the  same,  or  grant  suca 
other  relief  as  to  the  court  may  seem  proper,  and  which  will  not  Iniuriously 
affect  an  Innocent  party,  who  without  notice  of  such  wrong-doings  ana 
for  a  valuable  consideration  has  acquired  rights  under  such  proceedings* 

Election  of  directors ;  place  of  meeting,  etc. 

§  3.  When  the  directors  of  anyVssociation  or  corporation  shall  neglect 
or  have  neglected  to  adopt  a  by-law  providing  for  the  annual  election  of 
directors  for  sixty  days  after  the  first  year  of  the  corporate  existence,  the 
stockholders  thereof  may  elect  directors  in  the  place  of  the  directors  hold- 
ing over  in  the  manner  following :  Stockholders  entitled  to  vote  for  direo- 
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tors  of  such  association  or  corporation  as  prescribed  by  section  eight, 
chapter  eighteen,  title  four,  part  first  of  the  Revised  Statutes,  may  meet 
after  previous  notice  in  writing  given  by  them  to  all  the  stockholders,  at 
least  fifteen  days  before  such  meeting,  of  the  time  and  place  when  and 
where  such  meeting  will  be  held,  for  the  purpose  of  electing  directors;  and 
it  shall  be  the  duty  of  any  oiTicer  or  other  person  having  charge  or  the^ 
book  or  books  of  tne  association  or  corporation  containing  the  names  of 
the  stockholders,  to  allow  the  same  to  be  examined  by  any  stockholder 
aforesaid,  or  his  attorney,  for  the  purj)ose  of  giving  such  notice.  The^ 
place  of  such  meeting  shall  be  the  principal  office  of  such  company,  or  in 
case  it  has  no  such  omee,  at  the  place  in  this  State  where  its  prmcipal  bus- 
iness has  been  transacted,  or  if  access  to  such  oflQce  or  place  is  denied, 
then  at  some  other  place  to  be  designated  in  such  notice  m  the  city,  town 
or  village  where  the  principal  oflfice  of  such  company  is  or  was  last  located. 
At  such  meeting  sucn  stoclcholders  shall  elect  two  or  more  inspectors  of 
election.  If  at  such  meeting  a  majority  of  the  votes  cast  on  stock  entitled 
to  be  voted  on  for  directors,  as  prescribed  by  said  section  eight,  chapter 
eighteen,  title  four,  part  one  of  the  Revised  Statutes,  shall  be  voted 
}lLpon  and  cast  for  one  ticket  for  directors,  the  persons  so  named  and  voted 
for  as  directors  shall  thereupon  be  the  directors  of  such  association  or  cor- 
poration until  the  next  annual  election  and  until  others  are  elected  and 
qualified  in  their  stead  and  without  reference  to  the  time  when  they  became 
stockholders.  In  the  absence  at  such  meeting  of  the  books  of  the  asso- 
ciation or  corporation,  showing  who  were  and  are  stockholders  of  the 
association  or  corporation,  each  stockholder,  in  order  to  be  entitled  to  vote 
at  such  election,  snail  make  or  present  a  statement  in  writing  to  be  signed 
and  verified  by  nim  under  oath  before  a  notary  public  or  other  person 
authorized  to  administer  oaths,  setting  forth  the  number  of  shares  of  the 
stock  of  such  company  standing  in  his  name,  on  its  books  and  upon  which 
he  is  entitled  to  vote  as  prescribed  by  the  section  of  the  Revised  Statutes 
heretofore  referred  to,  and  which  is  then  owned  by  him  and  standing  on 
the  books  of  the  company  in  his  name,  and  if  known  to  him  he  shall 
also  state  the  whole  number  of  shares  of  stock  issued  by  said  association 
or  corporation  at  the  time  when  the  election  ought  to  have  been  held,  and 
on  filing  such  aflftdavit  or  verified  statement  with  the  inspectors,  he  shall 
be  entitled  to  vote  on  such  stock  so  appearing  to  be  owned  by  him  and 
standing  on  the  books  of  the  company  in  his  name.  The  inspectors  shall 
return  and  file  such  verified  stiitemeuts,  together  with  a  certificate  of  the 
results  of  the  election,  which  shall  be  verified  by  them,  with  the  clerk  of 
the  county  in  which  such  election  is  held,  and  thereupon  the  persons  so 
elected  shall  be  the  directors  of  such  association  or  corporation  as  afore- 
said. 

Stockholders  may  adopt  oy-la^s. 

§  4.  The  stockholders  aforesaid  at  the  meeting  authorized  by  the  pre- 
ceding section,  in  addition  to  electing  directors  as  aforesaid,  may  adopt  a 
by-law  providing  for  the  future  annual  meetings  and  election  of  directors; 
such  by-laws  shall  be  adopted  in  the  same  manner  and  by  the  same  num- 
ber of  votes  as  is  above  prescribed  for  the  election  of  directors,  and  shall 
have  the  same  effect  as  if  such  by-law  had  been  adopted  by  the  directors 
of  the  company. 

CHAP.  686,  LAWS  OF  1875. 

AN  ACT  to  define  the  powers  and  privileges  of  railroad  corpora* 
ations  and  to  repeal  sections  3  and  4  of  chapter  278  of  the 
Laws  of  1868,  entitled  "An  act  in  relation  to  the  Erie,  New 
York  Central,  Hudson  Kiver  and  Harlem  Bailway  Companies." 

Postponement  of  annual  election. 

Section  1.  When  the  time  for  holding  the  annual  election  for  the  direc- 
tors of  any  railroad  company  is  now  fixed  by  any  law,  charter  or  by-law 
for  a  time  within  three  months  before  the  tnirtieth  day  of  September  la 
any  year,  the  directors  of  such  company  may  by  resolution,  to  be  pub- 
lisned  at  least  thirty  days  before  the  time  now  established  for  such  elec* 
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tloD,  postpone  such  election  to  a  time  not  more  than  two  months  after  the 
thirtieth  of  September  then  next  ensuing,  and  thereafter  the  annual  election 
of  such  company  shall  be  held  in  each  year  on  the  day  so  designated,  and 
the  term  of  office  of  the  directors  of  such  company,  in  office  when  such 
change  is  made,  shall  be  extended  to  the  day  thus  fixed  for  the  next  elec- 
tion of  dire<|tors,  and  the  election  of  their  successors. 

Company  may  purchase  lands  and  stock  in  other  States  for  the  purpose 
of  securing  a  permanent  supply  of  fuel. 

§  2.  Any  railroad  company  organized  under  the  laws  of  ihi&  State  may 

Surchase,  hold  and  convey  lands,  or  any  interests  in  lands,  in  any  other 
tate  through  which  any  part  of  its  railroad  is  operated,  or  may  purchase, 
hold  and  transfer  stock  in  any  company  organized  in  another  State,  own- 
ing lands  as  aforesaid,  for  the  purpose  of  securing  for  such  railroad  in  this 
State  a  permanent  supply  of  fuel  for  its  use. 

CHAP.  317,  LAWS  OF  1881. 

AN  ACT  to  antliorize  a  change,  in  certain  cases,  of  the  time  for 
holding  elections  in  railroad  companies. 

Companies  may  change  time  for  holding  elections. 

Section  1.  Any  railroad  company,  the  time  for  the  annual  election  of 
directors  in  which  is  now  fixed  for  any  day  in  the  month  of  June,  may  by 
a  vote  of  a  majority  of  the  stoclc,  either  in  person  or  by  proxy,  thereof  t9 
that  effect,  and  filing  in  the  office  of  the  Secretary  of  State  a  copy  of  such 
proceedings,  certified  by  the  secretary  of  the  company  under  its  corporate 
seal,  change  the  time  for  holding  such  annual  election  to  any  day  m  the 
month  of  April ;  provided,  however,  that  the  first  election  held  under  such 
resolution  snail  be  held  in  the  month  of  April  which  shall  precede  the  tims 
at  which  such  election'  would  otherwise  have  been  held. 

CHAP.  498,  LAWS  OF   1885. 

AN  ACT  to  authorize  a  change  in  certain  cases  of  the  time  and 
place  for  holding  elections  of  railroad  companies. 

Stockholders  may  change  time  for  holding  election  of  directors. 

Section  1.  Any  railroad  company  organized  under  the  laws  of  this  State 
and  doing  business  therein  may  change  the  time  and  place  of  its  annual 
election  for  directors  of  such  company  oy  a  vote  of  its  stockholders,  repre- 
senting a  majority  of  all  the  stock  of  the  company,  and  by  filing  in  the 
office  of  the  Secretary  of  State  a  copy  of  such  proceedings  and  vote  cer- 
tified by  the  secretary  of  the  company  under  its  corporate  seal ;  but  such 
change  of  place  shall  only  be  made  to  an  incorporated  village  or  city  in 
the  State  of  New  York  in  which  the  executive  office  of  such  company  shall 
be  located ;  and  the  change  of  the  time  for  holding  such  election  shall 
only  be  made  from  the  date  fixed  by  its  charter  or  by-laws  to  some  day  in 
the  month  of  December  preceding  the  date  or  time  at  which  such  elecuon 
would  otherwise  have  been  held.    • 

CHAP.  230,  liAWS  OF  1845. 
AN  ACT  in  relation  to  the  contracts  of  railroads  companies. 

Iiiatitation  to  amount  of  debt. 

Section  1.  No  debt  or  debts  shall  be  contracted  or  Incurred  by  or  on 
behalf  of  any  incorporated  railroad  company  beyond  or  exceeding  its 
available  means  in  its  possession,  under  its  control  and  belonging  to  it, 
including  its  bona  fide  and  available  stock  subscriptions  and  exclusive  or 
its  real  estate,  at  the  time  the  same  shall  be  contracted  or  incurred,  to  pay 
and  discharge  the  same  and  all  its  debts  previously  contracted  or  incurred; 
and  every  officer,  agent  or  stockholder  of  said  company  who  shall  know- 
ingly assent  to,  or  have  any  agency  in  contracting  or  incurring  any  debtv 
in  violation  of  the  provisions  of  this  section,  shall  be  personally  and  indi« 
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Tidually  liable  to  pay  such  debt ;  and  shall  also  be  liable  to  arrest  and 
imprisonment  in  any  action  for  the  same,  and  on  any  execution  issued  on 
any  judgment  obtained  for  the  same,  in  the  same  manner  as  defendants 
in  actions  of  trespass  are  now  liable,  and  shall  also  be  deemed  guilty  of  a 
misdemeanor :  but  the  debts  contracted  in  violation  of  the  provisions  of 
this  section  snail  not  be  deemed  invalid  as  against  said  company  by 
reason  thereof ;  provided  that  nothing  herein  contained  shall  apply  to  any 
loan  which  any  company  shall  be  expressly  authorized  by  law  to  mako 
over  and  above  the  available  means  aforesaid. 
% 

CHAP.  883,  LAWS  OF  1883. 

AN  ACT  entitled  "An  act  relating  to  certain  contracts  for  the 
lease  or  conditional  sale  of  railroad  equipment  and  rolling  stock, 
and  providing  for  the  record  thereof.'* 

Conditional  sale,  lease  or  loan  of  equipment  and  rolling  stock  to  be 
invalid  as  to  judgment  creditors  and  purcliasers,  without  xu>tLoe» 
unless  evidenced  in  writing*  and  recorded. 

Section  1.  Whenever  any  railroad  equipment  and  rolling  stock  shall 
hereafter  be  sold,  leased  or  loaned  on  the  condition  that  the  title  to  the 
same,  notwithstanding  the  i)ossession  and  use  of  the  same  by  the  vendee, 
lessee  or  bailee,  shall  remain  in  the  vendor,  lessor  or  bailor,  until  the  terms 
of  the  contract  as  to  the  payment  of  the  installments,  amounts  or  rentals 
payable,  or  the  performance  of  other  obligations  thereunder  shall  have 
been  fully  complied  with,  but  also  providing  that  title  thereto  shall  pass  to 
the  vendee,  lessee  or  bailee  on  full  payment  therefor  as  aforesaid,  such 
contract  shall  be  invalid  as  to  any  suosequent  judgment  creditor  or  any 
subsequent  purchaser  for  a  valuable  consideration  without  notice,  unless 

1.  The  same  shall  be  evidenced  by  writing,  duly  aclcnowledged  before 
some  person  authorized  by  law  to  take  acknowledgments  of  deeds. 

2.  Such  writing  shall  be  recorded  in  the  same  book  as  mortgages  are 
recorded,  in  the  office  of  the  clerk  of  the  county  in  which  is  located  the 
principal  office  or  place  of  business  of  such  vendee,  lessee  or  bailee  within 
the  State,  or  in  the  office  of  the  register  in  counties  where  there  is  a  regis- 
ter's office. 

Kame  of  vendor,  etc.,  to  be  on  locomotive  or  car,  etc. 

3.  Each  locomotive  or  car  so  sold,  leased  or  loaned  shall  have  the  name  of 
the  vendor,  lessor  or  bailor,  or  the  assignee  of  such  vendor,  lessor  or  bailor* 
plainly  marked  upon  both  sides  thereof,  followed  by  the  word  owner, 
lessor,  bailor  or  assignee,  as  the  case  may  be. 

Kot  to  invalidate  any  contract  heretofore  made  if  recorded  within  ninety 
days. 

§  2.  This  act  shall  not  be  held  to  apply  to  or  invalidate  any  contract 
heretofore  made  of  the  character  described  in  the  first  section,  but  the 
same  shall  be  and  remain  valid  if  recorded  within  ninety  days  from  the 
date  hereof. 

CHAP.  488,  LAWS  OF  1885. 

AN  ACT  to  amend  chapter  315  of  the  Laws  of  1884,  entitled 
"  An  act  requiring  contracts  for  the  conditional  sale  of  personal 
property  on  credit  to  be  filed  in  the  town  clerk's  and  other  oflSces." 

Amending  section  2,  chapter  315,  Laws  1884. 

Section  1.  Section  2  of  chapter  315  of  the  Laws  of  1884,  entitled  "An 
act  requirinp:  contracts  for  the  conditional  salo  of  personal  property  on 
credit  to  bo  iHod  in  the  town'  clerk's  and  other  offices,"  is  hereby  amended 
so  as  to  read  as  follows : 

Instruments,  where  to  be  filed. 

§2.  The  instruments  mentioned  in  th^  preceding  section  shall  be  filed 
in  the  seveial  towns  and  cities  of  this  State,  where  the  person  to  wtiom 
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Buch  property  is  so  contracted  to  be  sold,  if  a  resident  of  this  State, 
shall  reside  at  the  time  of  the  execution  thereof ;  and  if  not  a  resident, 
then  in  the  city  or  town  where  the  property  so  contracted  to  be  sold  shall 
be  at  the  time  of  the  execution  of  such  instrument.  In  the  city  of  New 
York  such  instrument  shall  be  filed  in  the  office  of  the  register  of  the  ci^, 
and  in  the  county  of  Kings  in  the  office  of  the  register  oisaid  county,  in 
the  several  cities  of  this  State  other  than  the  cities  of  New  York  and 
Brooklyn,  and  in  the  several  towns  of  this  State  In* which  a  county  clerk's 
office  is  kept,  in  such  office ;  and  in  each  of  the  other  towns  in  this  State, 
in  the  office  of  the  town  clerk  thereof.  If  the  conditional  vendee  be  a 
railroad  corporation,  the  instrument  mentioned  in  the  preceding  section 
shall  be  filea  in  the  office  of  the  clerk  of  each  county  through  which  its 
railroad  is  located,  or,  in  counties  where  there  is  a  register,  in  the  office 
of  the  register,  and  such  filing  shall  be  deemed  sufficient  for  all  the  pur- 
poses of  this  act  Such  registers  and  clerks  are  hereby  required  to  file  all 
such  instruments  aforesaid,  presented  to  them  respectively  for  that  pur- 

Sose,  and  to  indorse  thereon  the  time  of  receiving  the  same,  and  snail 
eposit  the  same  in  their  respective  offices,  to  be  kept  there  for  the  inspec- 
tion of  all  persons  interestea. 

OHAP.  225,  LAWS  OF  1888. 

AN  ACT  further  to  amend  chapter  315  of  the  Laws  of  1884, 
entitled  "An  act  requiring  contracts  for  the  conditional  sale  of 
personal  property  on  credit  to  be  filed  in  the  town  clerk's  and 
other  offices. 

Section  1.  Section  seven  of  chapter  three  hundred  and  fifteen  of  the  Laws 
of  eighteen  hundred  and  eighty-four,  entitled  "An  actreguiring  contracts 
for  the  conditional  sale  of  personal  property  on  credit  to  be  filed  in  the 
town  clerk's  and  other  offices,"  as  the  same  was  amended  by  chapter 
four  hundred  and  eighty-eight  of  the  Laws  of  eighteen  hundred  and  eighty- 
five,  and  by  chapter  four  hundred  and  ninety-five^f  the  Laws  of  eighteen 
hundred  and  eighty-six,  is  hereby  further  amended  so  as  to  read  as 
follows :  ,  «, 

§  7.  ♦  *  *  This  act  shall  not  apply  to  railroad  equipment  or  rolling- 
stock  sold,  leased  or  loaned,  under  a  contract  which  has  been  or  must  be 
recorded  pursuant  to  the  provisions  of  chapter  three  hundred  and  eighty- 
three  of  the  Laws  of  eighteen  hundred  and  eighty-three,  entitled  "An  act 
relating  to  certain  contracts  for  the  lease  or  condllional  sale  of  railroad 
equipment  and  rolling  stock,  and  providing  for  the  record  thereof." 


OHAP.  779,  LAWS  OF  1868. 

AN  ACT  in  relation  to  mortgages  executed  by  railroad  companies. 

Cliattel  mortgages. 

Section  1.  It  shall  not  be  necessary  to  file  as  a  chattel  mortgage,  any 
mortgage  which  has  been,  or  shall  hereafter  be,  executed  by  any  railroad 
company  upon  real  and  personal  property,  and  which  has  been  or  shall  be 
recorded  as  a  mortgage  of  real  estate  in  each  county  in  or  through  which 
the  railroad  runs. 

OHAP.  392,  LAWS  OF  1875. 

AN  ACT  for  the  better  security  of  railroad  employees  for  labor 

performed. 

Xiien  for  labor  upon  rolling  stock,  track,  etc. 

Section  1.  Any  person  who  shall  hercnfter  perform  any  labor  for  a  rail- 
road corporation  shall,  on  filing  witli  the  county  clerk  of  any  county  In 
"which  such  railroad  corporation  is  situated,  or  through  which  the  road  of 
such  corporation  passes,  the  notice  prescribed  by  the  second  section  of  this 
act,  have  a  lien  for  the  value  of  such  labor  upon  such  railroad  track,  roU- 
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\ng  stock  and  appurtenances,  and  upon  the  land  upon  which  such  railroad 
track  and  appurtenances  are  situated,  to  the  extent  of  the  right,  title  and 
interest  of  such  railroad  corporation  in  the  property  existing  at  the  time 
of  filing  the  said  notice. 

When  notice  to  be  filed ;  to  be  entered  by  county  clerk  on  '^lien  docket; " 
fee. 

§  2.  Within  thirty  d&ys  after  the  performance  and  completion  of  such 
labor,  such  person  shall  file  a  notice,  in  writing,  with  the  county  clerk  of 
the  county  where  the  property  is  located,  specifying  the  amount  of  claim, 
and  the  corporation  against  whom  the  claim  is  made.  The  county  clerk 
shall  enter  tne  particulars  of  such  notice  in  a  book  to  be  kept  in  his  oflQce, 
to  be  called  the  **  lien  docket,"  with  the  name  of  claimant,  amount  claimed, 
the  name  of  such  corporation  against  which  such  claim  is  made,  and  the 
date  of  the  filing  of  the  notice,  hour  and  minute.  A  fee  of  ten  cents  shall 
be  paid  to  said  clerk  on  filing  said  lien,  and  said  notice,  when  so  filed, 
flhall  thereafter  operate  as  an  Incumbrance  upon  said  property. 

Value  of  labor  to  be  proved  on  trial. 

§  8.  Any  person  performing  labor.  In  availing  himself  of  the  provisiong 
of  this  act,  shall,  upon  the  trial,  or  at  the  assessment  of  damages,  produce 
evidence  to  establish  the  value  of  such  labor,  and  that  the  same  was  per- 
formed for  such  railroad  corporation. 

liien,  how  enforced. 

§  4.  Any  laborer,  performing  any  work,  or  assignee  thereof,  may,  after 
such  labor  is  performed,  and  the  service  of  the  notice  required  by  the  first 
section  of  this  act,  bring  an  action  in  any  of  the  courts  of  the  county  in 
which  said  property  is  situated  to  enforce  said  lien,  requiring  such  rail- 
road cori)oration  to  appear,  by  attorney,  within  thirty  days  after  such 
service  and  answer  the  same,  or^  in  default  thereof,  the  claimant  may  take 
judgment  for  the  amount  of  claim  and  costs. 

liien  to  continue  one  year. 

§  5.  Every  lien  credted  under  the  provisions  of  this  act  shall  continue 
until  the  expiration  of  one  year,  unless  sooner  discharged  by  the  court  or 
some  legal  act  of  the  claimant  in  the  proceedings ;  but  when  a  Judgment 
Is  entered  therein,  and  docketed  with  the  county  clerk  within  said  year,  it 
shall  be  a  lien  upon  the  real  property  of  the  railroad  corporation  against 
whom  it  is  obtained  to  the  extent  that  other  judgments  are  now  made  a 
lien  thereon. 

Priority  of  liens, 

§  6.  The  liens  created  and  established  by  virtue  of  the  provisions  of  this 
act  shall  bo  paid  and  settled  according  to  the  priority  of  the  notice  filed 
with  the  county  clerk,  as  directed  by  the  second  section  hereof. 

Liens,  how  discharged, 

§  7.  All  liens  created  by  this  act  may  be  discharged  as  follows : 

1.  By  filing  with  the  county  clerk. a  certificate  of  the  claimant,  or  his 
successors  in  interest,  acknowledged  or  proved  in  the  same  manner 
as  a  conveyance  of  real  estate,  stating  that  the  lien  has  been  paid  or 
discharged;  or 

2.  By  depositing  with  the  court  or  clerk  of  the  court  a  sum  of  money 
equal  to  double  the  amount  claimed,  which  money  shall  be  thereupon  hel3 
subject  to  the  determination  of  the  lien ;  or 

8-  By  an  entry  of  the  county  clerk,  made  in  the  book  of  liens,  that  the 
proceedings  on  the  part  of  the  claimant  have  been  dismissed  by  the 
court  in  which  it  is  brought,  or  a  judgment  rendered  against  the  said 
claimant;  or 

4.  By  an  affidavit  of  the  service  of  a  notice  from  such  railroad  oorpom- 
tion,  or  its  attorney,  to  the  claimant,  requiring  such  claimant  to  commeooe 
an  action  for  the  enforcement  of  said  lien  within  twenty  days  after  service 
of  said  notice,  and  the  failure  of  said  claimant  to  commence  an  action  as 
aforesaid. 
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Personal  liability  of  stockholders ;  notice ;  time  for  commencing  action^ 
5  8.  Each  and  all  the  stockholders  of  such  corporation  shall  be  jointly 
and  severallv  liable  for  the  debts  due  or  owing  to  any  of  its  laborers  or 
servants,  otner  than  contractors,  for  personal  service  for  ninety  days 
service,  or  less  than  ninety  days  service,  performed  for  such  corporation, 
but  shall  not  be  liable  to  an  action  therefor,  before  an  execution  shall  be 
returned  unsatisfied  in  whole  or  In  part  Against  the  corporation,  and  the 
amount  due  on  such  execution  shall  be  the  amount  recoverable  with  costa 
against  such  stockholders;  before  such  laborer  or  servant  shall  charge 
such  stockholders  for  such  ninety  days  service,  or  less  than  ninety  days 
service,  he  shall  give  notice  in  writing,  within  twenty  days  after  the  per- 
formance of  such  service,  that  he  intends  to  so  hold  him  liable,  and  snalL 
commence  such  action  therefor  within  thirty  days  after  the  return  of  such 
execution  unsatisfied,  as  above  mentioned ;  and  every  such  stockholder, 
against  whom  any  such  recovery  by  6uch  laborer  or  servant  shall  have, 
been  had,  shall  have  a  right  to  recover  the  same  of  the  other  stockholders 
in  such  corporation  in  ratable  proportion  to  the  amount  of  the  stock  they: 
shall  respectively  hold  with  himself.  ^ 

OHAF.  629,  LA^S  OF  1870. 

AN  ACT  in  relation  to  mechanics*  liens. 
Proviflions  of  lien  law  extended  to  railroad  bridges  and  trestle  work. 

Section  1.  The  provisions  of  the  law  relating  to  mechanics'  liens  hereto- 
fore passed  shall  apply  to  bridges  and  trestle  work  erected  for  railroads 
and  materials  furnisned  therefor,  and  labor  performed  In  constructing 
said  bridges,  trestle  work  and  other  structures  connected  therewith ;  ana 
the  time  within  which  said  liens  may  be  filed  shall  be  extended  to  ninety 
days  from  the  time  when  the  last  work  shall  have  been  performed  on  said 
bridges,  trestle  work  and  structures  connected  therewith,  or  the  time  from 
which  said  materials  shall  have  been  delivered.  This  act  shall  apply  to  all 
uncompleted  work  commenced  prior  to  the  passage  of  this  act. 

CHAP.  68,  LAWS  OP  1887. 
AN  ACT  to  provide  for  the  amicable  adjustment  *of  grievances  and 
disputes  tnat  may  arise  between  employer  and  employees  and 
to  Authorize  the  creation  of  a  State  Board  of  Mediation  and 
Arbitration.  , 

Act  applicable  to  all  corporations. 

§13.  Whenever  the  term  "employer"  or  "  employers "  Is  used  In  this 
act.  It  shall  be  held  to  Include  '^flrm,"  "joint  stock  association,"  *' com- 
pany," or  "corporation,"  as  fully  as  if  each  of  the  last-named  terms  was 
expressed  In  each  place. 

CHAP.  381.  LAWS  OP  1889. 
AN  ACT  to  provide  for  the  cash  payment  of  wages  by  corporations 
Wages  payable  only  in  cash. 

Section  1.  Every  manufacturing,  mining  or  quarrying,  mercantile,  rail- 
road, street  railway,  canal,  steamboat,  telegraph  and  telephone  corpora- 
tion, and  every  incorporated  express  company,  and  water  company  not 
municipal,  shall  pay  to  each  and  every  employee  engaged  in  its  business 
the  wages  earned  by  such  employee  in  cash ;  and  it  shall  not  be  lawful  for 
any  of  the  above-named  companies  or  corporations  to  pay  their  employees 
in  their  own  scrip  or  that  of  others  commonly  known  as  store  money  orders 
Penalty  for  violation  of  act. 

§  2.  Any  corporation  violating  any  of  the  provisions  of  this  act  shall  be 
punlshea  bv  a  fine  not  exceeding  fifty,  and  not  less  than  ten  dollars,  on 
each  complaint  on  which  It  is  convicted,  provided  complaint  for  such 
violation  is  made  within  thirty  days  from  the  date  thereof. 
Act,  when  to  go  into  operation. 

§  3.  This  act  shall  take  effect  upon  the  first  day  of  July,  one  thousand 
eight  hundred  and  eighty-nine. 

Am  to  tbe  general  «abject  of  taxation  of  real  estate,  ete.,  see  el&apter  13, 
'  part  1,  of  Revised  Statutes.     Also,  cliap.  411«  Laws,  of  1885. 
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CHAP.  110.  LAWS  OF  1868. 

AN  ACT  to  repeal  parts  of  an  act  to  amend  chapter  13,  park  1,  of 
the  Bevised  Statutes,  entitled  of  the  ioissessment  and  collection  of 
taxes,  and  chapter  176  of  the  Laws  of  1861,  passed  April  15, 1857. 

Bepeal.  ^ 

Sectioit  1.  Sections  1  and  6  of  chapter  536  of  the  Laws  of  1857,  are 
repealed,  and  that  part  of  section  2  of  the  same  chapter,  which  requires 
special  notice  to  be  given  in  case  an  assessment-roll  includes  property 
belonging  to  a  railroad  corporation,  is  also  repealed. 

CHAP.  506,  LAWS  OF  1870. 

AN  ACT  to  facilitate  the  payment  of  taxes  bj  railroad  companies. 

Annual  statement  to  be  delivered  by  clerks  of  the  several  boards  of 
supervisors  to  county  treasurer. 

Section  1.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors  of 
the  several  counties  of  this  8tat^  (except  New  York  and  Kings  counties), 
within  five  days  after  the  making  out  or  issuing  of  the  annual  tax  war- 
rants by  the  board  of  supervisors  of  their  respective  counties,  to  prepare 
and  deliver  to  the  county  treasurer  a  statement  showing  the  title  or  all 
railroad  corporations  in  such  county,  as  appears  on  the  last  assessment- 
roll  of  the  towns  or  cities  in  such  county,  the  valuation  of  the  property, 
real  and  personal,  of  such  corporation  in  each  town  or  city,  and  the 
amount  or  tax  assessed  or  levied  on  such  valuation  in  each  town  or  city  in 
their  county. 

Bailroad  companies  may  pay  tax  to  county  treasurer ;  fees  of  treasurer. 

§  2.  Any  railroad  company  heretofore  organized  under  the  laws  of  this 
State,  or  that  mav  be  here^ifter  organized,  may,  within  thirty  days  after 
the  receipt  of  suen  statement  hy  the  county  treasurer,  pay  the  amount  of 
tax  so  assessed  or  levied  on  their  property,  with  one  per  cent  fees  on  said 
tax,  to  the  county  treasurer,  who  is  hereby  authorized  and  directed  to 
receive  such  amounts  and  to  give  proper  receipt  therefor. 

County  treasturer  to  notify  collector  of  non-pajnnent  of  tax;  duty  of 
collector. 

5  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  within' said 
thirty  days,  it  shall  be  the  duty  of  the  county  treasurer  to  notify  the  collector 
of  all  towns  or  cities  in  their  county  in  which  said  company  is  assessed,  of 
such  failure  to  pay  said  tax.  and  ui>on  receipt  of  such  notice  it  shall  be  the 
duty  of  such  collector  to  collect  said  tax  in  the  manner  now  provided  by 
law,  together  with  five  per  cent  fees ;  but  no  town  or  city  collector  shafl 
collect  any  tax  levied  or  €issessed  upon  the  property  of  any  railroad  com- 
pany in  said  county,  by  the  supervisors  of  tne  county,  until  the  receipt  of 
such  notice  from  the  county  treasurer. 

County  treasurer  to  credit  taxes ;  collector  to  be  credited  with  fees ;  sur- 
plus to  be  paid  to  supervisor. 

§  4.  The  several  amounts  of  tax  so  received  by  the  county  treasurer,  of 
»nd  from  railroad  companies,  shall  be  placed  to  the  credit  of  the  town  or 
city  for  or  on  account  of  which  the  same  was  levied  or  assessed,  and  to 
the  credit  of  the  fund  or  funds  to  whicli  the  same  is  now  or  shall  be  here- 
after pledged  or  appropriated  by  law,  and  the  one  per  cent  fees  also  paid 
shall  be  placed  to  the  credit  of  the  collector  of  said  city  or  town;  and  in 
case  such  amounts  shall  exceed  the  sura  due  from  said  town  or  city,  the 
surplus  shall,  on  demand,  be  paid  to  the  supervisor  of  said  town  or  ci^, 
who  shall  receive,  hold  and  disburse  the  same  as  if  received  from  the  col- 
lector of  said  town  or  city. 

lUiilroad  company  may  pay  tax  to  collector ;  proviso. 

§  5.  Nothi^p^  in  this  act  f^h/ill  he-  construed  to  prevent  any  railroad  com- 
pany from  paying  their  tax  to  tlie  collector  of  towns  or  cities  as  now  pro- 
vided by  law  ;  nor  shall  the  provisions  of  this  act  be  construed  to  repeal 
or  in  any  manner  interfere  with  the  i)rovisions  of  chapter  907  of  the  Session 
Laws  of  18G9, 
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CHAP.  861,  LAWS  OF  1881. 

XS  ACT  to  amend  chapter.  542  of  the  Laws  of  1880,  entitled  "Ab 
act  to  provide  for  raising  taxes  for  the  use  of  the  State  upon 
certain  corporations,  join&stock  companies  and  associations.' 

Certain  ofEloers  of  compaay  to  make  annual  report  to  Comptroller  on  or 
before  fifteenth  of  November ;  where  dividend  not  declared,  stock  to 
be  estimated  and  declared ;  certificate  to  be  sent  Comptroller ;  appeals. 
Section  1,  Hereafter  it  shall  be  the  duty  of  the  president  or  treasurer  of 
every  association,  corporation  or  joint-stock  company  liable  to  be  taxed 
on  its  corporate  franchise  or  business,  as  provided  In  section  3  of  this  act, 
to  make  report,  in  writing,  to  the  Comptroller  annually,  on  or  before  the 
fifteenth  day  of  November,  stating  specifically  the  amount  of  capital  paid 
in,  the  date,  amount  and  rate  per  centum  of  each  and  every  dividend 
declared  by  their  respective  corporations,  joint-stock  companies  or  associa- 
tions during  the  year  ending  with  the  first  day  of  said  month.  In  all  cases 
where  any  such  corporation,  joint  stock  company  or  association  shall  fail 
to  make  or  declare  any  dividend  upon  either  its  common  or  preferred 
stock  during  the  year  ending  as  aforesaid,  or  in  case  the  dividend  or  divi- 
dends made  or  declared  upon  either  its  common  or  preferred  stock 
during  the  year  ending  as  aforesaid  shall  amount  to  less  than  six  per 
centum  upon  the  par  value  of  the  said  common  or  preferred  stock,  the 
treasurer  and  secretary  thereof,  after  being  duly  sworn  or  affirmed  to  do 
and  perform  the  same  with  fidelity,  according  to  the  best  of  their  knowl- 
edge and  belief,  shall,  between  the  first  and  fifteenth  days  of  November  in 
each  year,  in  which  no  dividend  has  been  made  or  declared  as  aforesaid, 
or  in  which  the  dividend  or  dividends  made  or  declared  upon  either  its 
common  or  preferred  stock  amounted  to  less  than  six  per  centum  upon 
the  par  value  of  said  common  or  prefen*ed  stock,  estimate  and  appraise 
the  capital  stock  of  such  company  upon  which  no  dividend  has  been  . 
made  or  declared,  or  upon  tlie  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  amounted  to  less  than  six  per  centum,  at  its 
actual  value  in  cash— -not  less,  however,  than  the  average  price  which 
said  stock  sold  for  during  said  year,  and  when  the  same  shall  have 
been  so  truly  estimated  and  appraised,  they  shall  forthwith  forward 
to  the  Comptroller  a  certificate  thereof,  accompanied  by  a  copy  of  their 
said  oath  or  affirmation,  by  them  signed,  and  attested  by  the  maffis- 
strate  or  other  person  qualified  to  administer  the  same,  provided,  that 
if  the  Comptroller  is  not  satisfied  with  the  valuation  so  made  and  returned, 
he  is  hereby  authorized  and  empowered  to  make  a  valuation  -thereof, 
and  to  settle  an  account  upon  the  valuation  so  made  by  him  for  the 
taxes,  penalties  and  interest  due  the  State  thereon;  and  any  associa- 
tion, corporation  or  joint-stock  company  dissatisfied  with  the  account  so 
settled  may  within  ten  days  appeal  therefrom  to  a  board  consisting  of  the 
Secretary  of  State.  Attorney-General  and  State  Treasurer,  which  board, 
on  such  appeal,  snail  affirm  or  correct  the  account  so  settled  by  the 
Comptroller,  and  the  decision  of  said  board  shall  be  final ;  but  such  appeal 
shall  not  stay  proceedings  unless  the  full  amount  of  the  taxes,  penalties 
and  interest  as  due  on  said  account,  as  settled  by  the  Comptroller,  be 
deposited  with  the  State  Treasurer. 

Comptroller  to  add  ten  per  cent  in  case  of  failure  to  make  report*^ 
proviso. 

§  2.  If  the  said  officers  of  any  such  corporation,  joint-stock  company  or 
association  shall  neglect  or  refuse  to  furnish  the  Comptroller,  on  or  before 
the  fifteenth  day  or  November  of  each  and  every  year,  with  the  report 
aforesaid,  or  the  certificate  of  appraisement  and  oath  or  affirmation,  as 
the  case  may  be,  as  required  by  the  first  section  of  this  act,  or  to  pay  the 
tax  imposed  on  such  corporation,  company  or  association  within  fifteen 
days  alter  the  first  of  January,  as  provided  in  the  fourth  section  of  this 
act,  it  shall  be  the  duty  of  the  Comptroller  of  the  State  to  add  ten  per 
centum  to  the  tax  of  said  corporation,  company  or  association  for  each 
and  every  year  for  which  such  report  or  certificate  of  appraisement  and 
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oath  or  afQrmation  were  not  so  furnished,  or  for  which  such  tax  shall  not 
have  been  paid,  which  percentage  shall  be  assessed  and  collected  with  the 
said  tax  in  the  usual  manner  of  assessing  and  collecting  such  taxes ;  pro- 
vided, that  if  said  officers  of  any  such  corporation,  joint-stock  company 
or  association  shall  intentionally  fail  to  comply  with  the  provisions  or  the 
first  or  fourth  section  of  this  act  for  one  year,  the  Comptroller  shall  report 
the  fact  to  the  Governor,  who,  if  he  shall  be  made  satisfied  that  such 
failure  was  intentional,  shall  thereupon  direct  the  Attorney-Gteneral  to 
take  proceedings  in  the  name  of  the  people  of  this  State,  to  declare  the 
charter  or  privileges  of  said  corporation,  joint-stock  company  or  associa- 
tion forfeited  and  at  an  end ;  and  for  such  intentional  failure  duly  found, 
the  charter  and  privileges  of  every  such  corporation,  company  or  associa- 
tion shall  cease,  end  and  be  determined. 

Annual  tax;  how  computed. 

§  3.  Every  corporation,  joint-stock  company,  or  association  whatoTer, 
now  or  hereafter  incorporated,  organized,  or  formed  under,  by,  or  pursuant 
to  law  in  this  State  or  in  any  other  State  or  country,  and  doing  business  in 
this  State,  except  only  savings  banks  and  institutions  for  savings,  life 
Insurance  companies,  banks,  foreign  insurance  companies,  manufacturing 
or  mining  corporations,  or  companies  wholly  engaged  in  carrying  on  man- 
ufacture, or  mining  ores  withm  this  State^  and  agricultural  and  horticul- 
tural societies  or  associations,  which  exceptions,  however^  shall  not  include 
gas  companies,  trust  companies,  electric  or  steam  heating,  lighting  and 
power  com{)anies,  shall  be  1  table  to  and  shall  pav  a  tax,  as  a  tax  upon  its  fran- 
chise or  business,  into  the  State  treasury  annually,  to  be  computed  as  foUows : 
If  the  dividend  or  dividends  made  or  declared  by  such  corporation,  joint- 
stock  company  or  association  during  any  year  ending  with  the  first  day  of 
JNovember,  amount  to  six  or  more  thansix  per  centum  upon  the  par  value 
of  its  capital  stock,  then  the  tax  to  be  at  the  rate  of  one-quarter  mill  upon 
the  capital  stock  for  each  one  per  centum  of  dividends  so  made  or 
declared ;  cr  if  no  dividend  be  made  or  declared,  or  if  the  dividend  or 
dividends  made  or  declared  do  not  amount  to  six  per  centum  upon  the 
par  value  of  said  capital  stock,  then  the  tax  to  be  at  the  rate  of  one  and 
one-half  mills  upon  each  dollar  of  the  valuation  of  the  said  capital  stock 
made  in  accordance  with  the  provisions  of  the  first  section  of  this  act ;  and 
in  case  any  such  corporation,  joint-stock  company  or  association  shall 
have  more  than  one  kind  of  capital  stock,  as.  for  instance,  common  and 
preferred  'stock,  and  upon  one  of  said  stocks  a  dividend  or  dividends 
amounting  to  six  or  more  than  six  per  centum  upon  the  par  value 
thereof  has  been  made  or  declared,  and  upon  the  other  no 
dividend  has  been  made  or  declared,  or  the  dividend  or  divi- 
I  dends    made    or    declared    thereon    amount    to    less    than    six    per 

centum  upon  the  par  value  thereof,  then  the  tax  shall  be  at  the  rate 
of  one-quarter  mill  for  each  one  per  centum  of  dividend  made  or  declared 
upon  the  capital  stock  upon  the  par  value  of  which  the  dividend  or  divi- 
dends made  or  declared  amount  to  six  or  more  than  six  per  centum,  and 
in  addition  thereto  tax  shall  be  charp^ed  at  the  rate  of  one  and  one-half 
j  mills  upon  each  dollar  ot  a  valuation  made  also  in  iiccoraance  with  the  pro- 

visions of  this  act,  of  the  capital  stock  upon  which  no  dividend  was  made 
!  or  declared,  or  upon  the  par  value  of  which,  the  dividend  or  dividends 

i  made  or  declared  did  not  amount  to  six  per  centum.    {Thus  amended  by 

\  chap.  353,  Laws  of  1889.    See,  also,  chap,  193,  Laws  of  1889.) 

I  When  payable. 

§  4.  It  shall  be  the  duty  of  the  treasurer  or  other  officer  having  charge 
of  an  J"  corporation,  joint-stock  company  or  association,  upon  which  a  tax 
is  imposed  by  either  of  the  preceding  sections  of  this  act.  to  transmit  the 
amount  of  said  tax  to  the  treasury  of  the  State  within  fifteen  days  after 
the  first  day  of  January  in  each  and  every  year. 

§  5  relates  only  to  insurance  companies. 

Tax  on  railroad,  steamboat  and  other  companies ;  rate  of  tax. 

§  6.  In  addition  to  the  taxes  above  provided  for,  every  corporation 
formed  for  railroad,  canal,  steamboat,  ferry,  express,  navigation  or  trans- 
portation purposes,  and  every  elevated  railway  company,  and  every  other 
corporation,  joint-stock  company  or  association  now  or  hereafter  incor- 
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porated  or  organized  by  or  under  any  law  of  this  State,  or  now  or  hereafter 
incorporated  or  organized  by  or  under  the  laws  of  any  other  State  or 
country,  and  doing  business  in  this  State,  and  owning,  operating  or  leas- 
ing to  or  from  another  corporation,  joint-stock  company  or  association, 
any  railroad,  canal,  steamboat,  ferry,  express,  navigation,  pipe-line  or 
transportation  route  or  line  or  elevated  railway,  or  other  device  for  the 
transportation  of  freighter  passengers,  or  in  anyway  engaged  in  the  busi- 
ness of  transporting  freights  or  passengers,  and  evei-y  telegraph  company 
or  telephone  company  incorporated  under  the  laws  of  this  or  any  other 
State,  and  doing  Dusiness  in  this  State,  and  every  express  company  or 
association,  palace  car  or  sleeping  car  company  or  association  incorporated 
or  unincorporated,  doing  business  in  this  State,  shall  pay  to  the  State 
Treasurer  for  the  use  of  the  State,  as  a  tax  upon  its  corporate  franchise  or 
business  in  this  State,  a  tax  at  the  rate  of  .uve-tenths  of  one  per  centum 
upon  the  gross  earnings  in  this  State  of  said  corporation  or  company 
or  association,  for  tolls,  transportation,  telegraph,  telephone  or  express 
business  transacted  in  this  etate.  « 

When  payable  ;  report  of  gross  earnings ;  report  for  six  months  ending 
June  30,  1881;  ten  per  cent  to  be  added  in  case  of  neglect. 

§  7.  The  tax  imposed  under  section  6  of  this  act  shall,  after  the  1st  day 
of  August,  1881,  be  paid  annually  on  the  first  day  of  August  of  each  year. 
It  shall  be  the  duty  of  the  president,  secretary  or  other  proper  ofBicer  of 
the  corporations,  joint-stock  companies  or  associations  referi^ed  to  in  sec- 
tion 6  of  this  act  to  transmit  to  the  Comptroller,  on  the  first  day  of  August 
in  each  year,  a  statement  under  oath  or  affirmation  of  the  amount  of  the 
gross  earnings  of  said  associations,  corporations  or  joint-stoek  companies 
derived  from  all  sources  during  the  year  ending  with  the  preceding  thir- 
tieth day  of  June,  together  with  the  amount  of  ttix  imposed  thereon,  by 
section  6.  And  it  shall  also  be  the  duty  of  the  president,  secretary  or  other 
proper  officer  of  the  corporations,  joint-stock  companies  or  association^ 
referred  to  in  section  6  or  this  act  to  transmit  to  the  Comptroller  on  the 
1st  day  of  August,  1881,  a  statement,  under  oath  or  affirmation,  of  the 
amount  of  the  gross  earnings  of  the  said  associations,  corporations  or 
joint-stock  companies  derived  from  all  sources  during  the  six  months 
ending  with  the  3()th  day  of  June,  1881,  together  with  the  tax  imposed 
thereon  by  section  6  of  this  act.  And  if  any  such  corporation,  ioint-stock 
company  or  association  shall  neglect  or  refuse  for  a  period  of  thirty  days 
after  any  tax  imposed  by  sections  6  or  7  of  this  act  becomes  due,  to  make 
returns  or  to  pay  the  same,  the  amount  thereof,  with  the  addition  of  ten 
-per  centum  thereto,  shall  be  collected  for  the  use  of  the  State  as  other 
taxes  are  recoverable  by  law  from  such  corporation,  joint-stock  company 
or  association. 

Sxempt  from,  taxation  for  State  purposes ;  proviso. 

§  8.  The  corporations,  joint-stock  companies  and  associations  mentioned 
in  this  act  as  taxable  shall  hereafter  be  exempt  from  assessment  and  tax- 
ation for  State  purposes,  except  upon  their  real  estate  and  as  herein 
provided  ;  but  they  shall  in  all  other  respects  be  liable  to  assessment  and 
taxation  as  heretofore. 

Tax,  application  of. 

§  9.  The  taxes  Imposed  by  this  act,  and  the  revenue  derived  therefrom, 
shall  be  applicable  to  the  payment  of  the  ordinary  and  current  expenses 
of  the  State,  and  if  any  corporation,  joint-stock  company,  person,  partner- 
ship or  association  shall  neglect  or  refuse  to  pay  any  tax  by  this  act 
required  to  be  paid,  the  same  may  be  sued  for  in  the  name  of  the  people 
of  the  State,  and  recovered  in  any  court  of  competent  jurisdiction,  in  an 
action  to  be  brought  by  the  Attorney-Gteneral  at  the  instance  of  the 
Comptroller. 

Saving  section. 

§  10.  All  obligations,  liabilities  and  taxes  heretofore  incurred  or  Imposed 
under  said  act,  chapter  542  of  Laws  of  1880,  are  saved  and  shall  be  enforced 
as  if  the  said  act  had  not  been  hereby  amended. 
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Amount  of  capital  stock  employed  in  this  State  to  be  basis  of  tax  ;  if  dis- 
satisfied. Comptroller  may  fix  amount. 

§  11.  The  amount  of  capital  stock  which  shall  be  the  baste  for  tax  undei 
the  provisions  of  section  three  of  this  act.  in  the  case  of  every  corporation. 

t'oint-stock  company  and  association  liable  to  taxation  thereunder,  shaU 
^e  the  amount  of  capital  stock  employed  within  this  State.  In  making  to 
to  the  Comptroller  the  report  in  writing  or  certificate  of  estimate  and 
appraisal  of  the  capital  stock  of  such  corporation,  joint  stock  companv  or 
association  provided  for  by  the  first  sectign  of  this  act,  it  shall  be  the  dutv 
of  the  president  or  treasurer  thereof,  as  the  case  may  be,  to  state  specifi- 
.  cally  the  amount  of  capital  stock  employed  within  this  State,  of  sucn  cor- 
poration, joint-stock  company  or  association.  Whenever  the  Comptroller 
18  dissatisfied  with  such  report  or  certificate  of  estimate  and  appraisal,  as 
the  case  may  be,  of  any  corporation,  joint-stock  company  or  association 
whose  capital  is  only  partially  employed  within  this  State,  ne  is  authorized 
and  empowered  to  ascertain,  fix  and  determine  the  amount  of  capital 
employed  within  this  State,  and  to  settle  an  account  for  the  taxes  and  pen- 
alties due  the  State  thereon.    (Added  by  chap.  501,  Laws  of  1885.) 

In  case  of  failure  to  make  report,  Comptroller  may  examine  books  and 
records,  and  make  report. 
§  12.  Whenever  any  corporation,  joint-stock  company  of  association 
liable  to  nake  reports  or  certificates  of  estimate  and  appraisal  to  the 
Comptroller,  under  any  of  the  provisions  of  this  act,  shall  neglect  or  refuse 
to  make  sucn  report  or  reports  within  the  time  prescribed  in  this  act,  or 
shall  make  such  report  or  certificate  as  shall  be  unsatisfactory  to  the  Comp- 
troller, the  Comptroller  is  authorized  to  exanjine,  or  cause  to  be  examined, 
the  books  and  records  of  any  such  corporation,  joint-stock  company  or 
association,  and  to  fix  and  determine  the  amount  of  tax  and  penalty  due 
in  pursuance  of  the  provisions  of  this  act,  eil^her  from  the  said  books  and 
records,  or  from  any  otiier  data  in  his  possession  which  shall  be  satis- 
factory to  him,  and  to  settle  an  account  for  said  tax  and  penalty,  together 
wl^h  tne  expenses  of  such  examination,  against  said  corporation,  joint- 
stock  company  or  association.    (Added  by  chap.  501,  Laws  of  1885.) 

Comptroller  may  issue  subpoenas  and  examine  witnesses ;  penalty  for 
failure  to  obey  subpoena. 
§  13,  Whenever  the  Comptroller  shall  deem  ft  necessary  or  Important  to 
examine  any  person  as  a  witness  upon  any  subject  or  matter  relating  to 
the  amount  of  capital  stock  of  such  corporation,  or  to  use,  examine  or 
inspect  any  book,  account,  voucher  or  document  in  possession  of  any 
ofiQcer  of  such  corporation,  or  other  person,  or  under  his  control,  relating 
to  such  capital  stock  and  tax,  he  •  shall  have  the  power  to  issue  a 
subpoena  in  proper  form,  commanding  such  person  or  officer  to 
appear  before  him  or  some  person  designated  as  commissioner*  by 
him  by  an  appointment  in  writing,  filed  in  the  office  of  such  Comp- 
troller, at  a  'time  and  at  the  place  where  the  principal  office  of  such 
corporation  is  situated  within  this  State  in  such  subpoena  specified, 
to  be  examined  as  a  witness,  and  such  subpoena  may  contain  a  clause 
requiring  such  person  or  ofiicer  to  produce  on  such  examination  all 
books,  papers  and  documents  in  his  possession  or  under  his  control,  rela- 
ting to  the  capital  stock  of  such  corporation  and  the  amount  thereof 
employed  within  this  State.  Such  subpoena  shall  be  served  upon  the  per- 
son named  by  showing  him  the  original  subpoena  and  delivering  to  and 
leaviii  g  with  him  at  the  same  time  a  copy  thereof.'  The  Comptroller  or  the 
commissioner  so  designated  by  him  as  aforesaid  may  administer  oaths  to 
such  persons  as  he  may  desire  to  examine,  so  brought  before  him  by  sub- 
poena or  otherwise,  and  examine  them  on  oath  in  relation  to  any  matter 
which  may  in  any  wise  be  material  in  determining  the  amount  or  the  tax 
to  be  paid  byany  such  corporation,  joint-stock  company  or  association  as 
aforesaid.  Whenever  any  person  duly  subpoenaed  to  appear  and  give 
evidence  as  aforesaid,  or  to  produce  any  books  and  papers  as  hereinbefore 
'  provided,  shall  neglect  or  refuse  to  appear  or  to  produce  such  books  and 
papers  according  to  the  exigency  of  such  subpoena,  or  shall  refuse  to  tes- 
tify before  said  Comptroller  or  tne  commissioner  so  designated  by  him,  or 
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to  answer  any  proper  and  pertinent  question,  he  shall  be  deemed  in  con- 
tempt, and  thereupon  any  justice  or  the  Supreme  Court  of  the  judicial 
district  within  which  the  principal  ofiQce  of  such  corporation  within  this 
State  is  situated  shall,  upon  the  motion  of  the  CJomptroIler,  based  upon 
affidavit  showing  the  commission  of  the  oflfense,  either,  first,  niake  an 
order  requiring  tne  accused  to  show  cause  before  him,  at  a  time  and  place 
specified  therein,  why  the  accused  should  not  be  punished  for  the  alleged 
offense ;  or,  second,  issue  a  warrant  of  attachment  directed  to  the  sheriff 
of  a  particular  county,  or  generally  directed  to  the  sheriff  of  any  county 
where  the  man  may  be  found,  Xiommanding  him  to  bring  him  berore  said 
Justice  either  forthwith  or  at  a  time  and  place  therein  specified  to  answer 
for  the  alleged  offense.  On  the  return  of  said  attachment  and  the  produc- 
tion of  the  Dody  of  the  defendant  therein  the  said  justice  shall  have  juris- 
diction in  the  matter,  and  the  person  charged  may  purge  himself  of  the 
contempt  in  the  same  way,  and  the  same  proceedings  shall  be  had,  and  the 
same  penalties  may  be  imposed  and  the  same  punishments  inflicted  as  in 
the  case  of  a  witness  subpoenaed  to  appear  and  give  evidence  as  is  pre- 
scribed in  titles,  chapter  17  of  the  Code  of  Civil  Procedure,  in  proceedings 
to  punish  a  contempt  of  court  other  than  a  criminal  contempt.  {Added  oy 
chap.  501,  Laws  of  1885.) 

Comptroller  to  settle  and  adjust  all  accounts  against  corporations,  for 
taxes  and  penalties  since  May  13,  1882 ;  proviso  as  to  payments 
made  before  August  1,  1885. 

§  U.  The  Comptroller  is  hereby  authorized  and  directed,  upon  applica- 
tion to  him  made  by  any  corporation,  joint-stock  company  or  association, 
to  make,  settle  and  adjust  all  accounts  against  such  corporation,  joint- 
stock  company  or  association,  for  all  taxes  and  penalties  arising  under 
the  third  section  of  this  act  since  the  12th  day  of  May,  A.  D.  1882,  by 
taking  as  a  basis  for  taxation  the  capital  employed  within  the  State  by 
such  corporation,  j  oint-stock  co  mpany  or  association .  Provided,  however, 
that  such  corporation,  joint-stock  company  or  association  shall  not  be 
entitled  to  the  benefits  of  a  settlement  upon  such  basis  unless  it  shall 
have  secured  such  adjustment  and  paid  into  the  treasury  the  full  amount 
of  the  taxes  so  settled,  before  the  1st  day  of  August,  1885,  nor  shall  this 
section  apply  to  the  case  of  any  tax  for  which  suit  shall  have  been  here- 
tofore brought  by  the  Attorney-General,  in  which  suit  the  trial  has  been 
commenced,  or  in  which  judgment  shall  have  been  entered  heretofore  for 
the  people  for  the  amount  of  said  tax .  Any  corporation,  joint-stock  com- 
pany or  association  whose  capital  has  heretofore  been  only  partially 
employed  within  this  State,  and  which  is  now  liable  for  taxes  arising  under 
the  third  section  of  this  act  since  the  12th  day  of  May,  A.  D.  1882,  and 
which  are  still  due  and  unpaid,  may,  at  any  time  prior  to  the  1st  day  of 
August,  1885,  pay  to  the  State  Treasurer,  for  the  use  of  the  State,  in  full 
discharge  of  the  same,  such  sum  of  money  as  shall  bo  fixed  by  the  Comp- 
troller as  the  t€uc  due  for  the  said  period  by  the  said  corporation,  joint- 
stock  company  or  association,  upon  the  basis  of  the  capital  employed 
within  the  State.  Provided,  that  this  section  shall  not  apply  to  the  case 
of  any  tax  for  which  suit  may  have  heretofore  been  brought  by  the 
Attorney-General,  and  for  which  judgment  shall  have  been  entered  therein, 
or  if  in  such  suit  trial  has  been  commenced.  {Added  bij  cliap.  501,  Laws  of 
1885.) 

Interest. 

§  15.  All  accounts  hereafter  settled  by  the  Comptroller  agreeably  to  the 
provisions  of  this  act  shall  bear  interest  from  a  dat«  thirty  days  after 
the  sending  of  notice  of  settlement  hereinafter  provided  for  until  full 
payment  thereof  shall  be  made.     {Added  by  chap.  501,  Laws  of  1985.) 

Comptroller  to  give  notice  before  making  settlement  of  taxes. 

§  16.  It  shall  be  the  duty  of  the  Comptroller  after  making  with  any  part- 
nership, corporation,  joint-stock  company  or.association  liable  to  taxation 
under  any  of  the  provisions  of  this  act,  the  settlement  of  such  taxes,  to 
forthwith  send  notice  hereof,  in  writing,  to  such  person,  partnership,  cor- 

51 
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poration,  joint-stock  company  or  association,  which  notice  may  be  sent 
by  mail  to  the  post-ofBce  address  of  such  corporation.  Joint-stock  com- 
pany or  association.    {Added  by  chap,  501,  Laws  of  1885.) 

• 

Provisions  in  relation  to  review  of  Comptroller ;   determination  by  writ 
of  certiorari. 

§  17.  No  writ  of  certiorari  to  review  the  determination  and  settlement  dt 
the  comptroller  as  to  the  amount  of  capital  used  within  the  State  by  any 
corporation,  joint-stock  company  or  association,  and  as  to  the  tax  and 
penalty  to  be  paid  thereon,  shall  bo  granted,  except  application  therefor 
be  made  within  thirty  days  after  service  upon  such  corporation,  joint- 
stock  company  or  association  by  the  comptroller  of  notice  of  such  settle- 
ment. Nor  shall  any  such  writ  be  granted  except  the  papers  upon  which 
motion  therefor  is  to  be  made,  including  notice  of  motion,  shall  have 
been  served  upon  the  comptroller  at  least  eight  days  before  such  motion, 
nor  unless 'the  corporation,  joint-stock  company  or  associatlou  applying  • 
for  such  writ  shall,  before  making  such  motion,  deposit  with  the  state 
treasurer  the  full  amount  of  taxes,  penalties  and  charges  so  settled  and 
adjusted  by  the  comptroller,  and  file  with  him  an  undertaking  in  such 
amount  and  with  sufficient  sureties  as  shall  be  approved  by  one  of  the 
justices  of  the  Supreme  Court  of  this  State,  to  the  effect  that  if  said  writ 
be  vacated  and  the  determination  of  the  comptroller  sustained,  the  appli- 
cant for  the  writ  will  make  payment  of  all  costs  and  charges  which  may 
accrue  against  such  applicant  in  the  prosecution  of  such  writ,  including 
costs  on  all  appeals.    Codded  by  chap.  501,  Laivs  of  1885.) 

Comptroller  may  issue  warrant  for  collection  after  thirty  days. 

§  18.  After  the  expiration  of  thirty  days  from  the  service  by  the  comp- 
troller of  notice  of  settlement  aforesaid,  if  no  proceedings  shall  have 
been  taken  to  review  the  same,  as  provided  by  this  act,  or  if  the  deposit 
with  the  state  treasurer  of  the  amount  of  the  said  settlement,  together 
with  the  undertaking,  as  provided  for  by  this  act,  shall  not  then  have 
been  made,  it  shall  be  lawful  for  the  comptroller  to  issue  his  warrantor 
warrants  under  his  hand  and  seal  of  office  directed  to  tlie  sheriff  of  any 
county  in  this  State,  commanding  him  to  levy  upon  and  sell  the  goods 
and  cnattles,  lands  and  tenements  of  the  said  corporation,  joint-stock 
company  or  association  found  within  said  county,  for  the  payment  of  the 
amount  of  said  settlement,  together  with  interest  thereon  and  costs  of 
executing  said  warrant,  and  to  return  the  said  warrant  to  the  comptroller, 
and  pay  to  the  state  treasurer  the  money  which  shall  be  collected  by 
virtue  thereof, -by  a  certain  time  therein  specified,  not  less  than  sixty  days 
from  the  date  or  such  warrant.  Such  warrant  shall  be  a  lien  upon  and 
shall  bind  the  personal  estate  of  the  person,  partnership,  corporation, 
joint-stock  company  or  association  against  whopi  it  shall  be  issued,  from 
the  time  an  actual  levy  shall  be  made  by  virtue  thereof,  and  the  sheriff 
to  whom  such  warrant  shall  be  directed  shall  ptoceed  upon  the  same  in 
all  respects  with  the  like  effect  and  in  the  same  manner  as  prescribed  by 
law  in  respect  to  executions  issued  against  property  upon  judgments 
rendered  by  a  court  of  record,  and  shall  be  entitled  to  the  same  fees  and 
costs  for  his  services  in  executing  the  same,  to  be  collected  in  the  same 
manner.    {Added  by  chap.  501,  Laws  of  1885.) 

Bea<yustment  of  accounts  in  cases  of  illegal  payment  of  taxes. 

§  19.  The  comptroller  may  at  any  time  revise  and  readjust  any  accoimt 
theretofore  settled  nj^ainst  any  person,  association,  corporation,  or  joint- 
stock  company  by  himself  or  any  preceding  comptroller  for  taxes  arising 
under  this  act  or  tlio  aet  to  whicli  it  is  an  amendment,  whenever  it  shall 
be  made  to  appear  by  evidence  submitted  to  him  that  the  same  has  been 
illegally  paid  or  so  made  as  to  include  taxes  which  could  not  have  been 
lawfully  demanded  and  shall  resettle  the  same  according  to  law  and  the 
tects  and  charge  or  credit,  as  the  case  may  require,  the  difference,  if  any, 
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resulting  from  such  revision  and  resettlement  upon  the  current  acoounta 
of  such  person,  association,  corporation,  or  joint-stock  company.  {Added 
by  chap.  463,  Laws  of  1889.) 

Comptroller's    action   may   be   reviewed   by   certiorari;    appealsofroxn 
determination. 

§  20.  The  action  of  the  comptroller,  upon  any  application  made  to  him  by 
any  person  or  corporation  for  a  revision  and  resettlement  of  accounts  aa 
provided  in  this  act,  may  be  reviewed,  both  upon  the  law  and  the  facts  upon 
certiorari  by  the  Supreme  Court  at  the  instance  either  of  the  party  makingr 
such  application  or  of  the  attorney-general  in  the  name  and  in  behalf  of 
the  people  of  this  State,  and  for  that  purpose  the  comptroller  shall  return 
to  such  certiorari  the  accounts  and  all  the  evidence  submitted  ♦to  hira  on 
such  application,  and,  if  the  original  or  resettled  accounts  shall  be  found 
erroneous  or  illegal  by  this  court,  either  in  point  of  law  or  of  fact,  the  said 
accounts  shall  be  there  corrected  and  restated  by  the  said  Supreme  Ck)urt 
and  from  any  such  determination  of  the  Supreme  Court  an  appeal  may  b« 
taken  by  either  party  to  the  Court  of  Appeals  as  in  other  cases.  {Added 
by  chap.  463,  Laws  0/1889.) 

(The  provisions  of  §§19  and  20  not  to  apply  to  any  taxes  heretofore  paid 
by  any  person  or  corporation  in  pursuance  of  a  judgment  or  order  of  a 
court  or  by  virtue  of  any  stipulation.) 


CHAP.  143,  LAWS  OF  1886. 
AN  ACT  to  tax  stock  corporations  for  the  privilege  of  organization. 

State  tax  on  capital  stock. 

Section  1.  Every  corporation,  joint-stock  company,  or  association, 
incorporated  by  or  under  any  general  or  special  law  of  this  atat-e,  having 
capital  stock  divided  into  shares,  shall  pay  to  the  state  treasurer,  for  the 
use  of  the  State,  a  tax  of  one-eighth  of  one  per  centum  upon  the  amount 
of  capital  stock  which  said  corporation,  joint-stock  company  or  associa- 
tion is  authorized  to  have,  and  a  like  tax  upon  any  subsequent  increase 
thereof.  The  said  tax  shall  be  due  and  payable  upon  the  incorporation  of 
said  corporation,  joint-stock  company  or  association  or  upon  the  increase 
of  the  capital  thereof ;  and  no  such  corporation,  Joint-stock  company  or 
association  shall  have  or  exercise  any  corporate  powers  until  the  said  tax 
shall  have  been  paid.  And  the  secretary  of  state  and  any  county  clerk 
shall  not  file  any  certificate  of  incorporation  or  articles  of  association,  or 
certify  or  give  any  certificate  to  any  such  corporation,  joint-stock  com- 

f^any  or  association,  until  he  is  satisfied  that  the  said  tax  has  been  paid  to 
he  state  treasurer.  And  no  such  company  incorporated  by  any  special 
act  of  the  legislature  shall  go  into  operation,  or  exercise  any  corporate 
powers  or  privileges,  until  said  tax  has  been  paid  as  aforesAid.  But  this 
act  shall  not  apply  to  literary,  scientific,  me<lical  and  religious  corporations 
or  corporations  organized  under  the  banking  laws  of  this  state  or  under 
chapter  one  hundred  and  tweilty-two  of  the  Laws  of  eigh.teen  hundred 
and  fifty-one,  entitled  *'An  act  for  incorporation  of  buildmff,  mutual  loan 
and  accumulation  fund  associations,"  and  the  acts  amendatory  thereof, 
{Thtis  amended  by  cliap,  284,  Laws  of  1887.) 

Applicable  to  general  fund. 

§  2.  The  taxes  imposed  by  this  act  and  the  revenue  derived  there- 
from, shall  be  applicable  to  the  general  fund  and  for  the  payment  of 
those  claims  and  demands  which  shall  constitute  a  lawful  charge  upon 
that  fund. 
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CHAP.  266,  LAWS  OF  1886. 

AN* ACT  to  provide  for  the  more  certain  recovery  of  State  taxes 
from  delinquent  associations,  corporations  and  joint-stock  com- 
panies. 

Becovery  of  delinquent  taxes;  provisions  as  to  prosecution  of  suits  for 
such,  taxes. 

Section  1.  For  the  better  enforcement  of  chapter  five  hundred  and  forty- 
two  of  the  Laws  of  eighteen  hundred  and  eighty  and  the  acts  amendatory 
thereof,  it  shall  be  lawful  for  any  person  haviug  knowledge  of  the  evasion 
of  taxation  under  said  acts  by  any  association,  corporation  or  joint^stock 
company  liable  to  taxation  tnereunder,  to  report  such  fact  to  the  Comp- 
troller, together  with  such  information  as^may  be  in  his  possession  as  may 
lead  to  the  recovery  of  such  taxes  from  *saia  association,  corporation  or 
joint-stock  company,  and  whenever  in  the  opinion  of  the  Attorney- General 
or  Comptroller  the  interests  of  the  State  require  it,  either  of  them  ia  hereby 
authorized  to  employ  such  person  so  reporting  such  evasion  to  assist  in 
the  collection  and  preparation  of  evidence  and  in  the  prosecution  and  trial 
of  suits  for  such  taxes;  and  so  much  of  the  sum  collected  from  such 
delinquent  association,  corporation  or  joint-stock  company,  by  reason  of 
such  report  or  such  service,  as  shall  be  agreed  upon  by  such  person 
and  the  Attorney-General  or  Comptroller  as  a  compensation  therefor, 
shall  be  paid  to  such  person,  provided  tl^at  the  sum  so  paid  shall  not 
exceed  ten  per  centum  of  the  amount  so  collected ;  and  provided  further, 
that  nothing  whatever  shall  be  paid  to  such  person  lor  such  purpose 
unless  there  shall  be  a  recovery  of  taxes  from  such  delinquent  associa- 
tion, corporation  or  joint-stock  company  by  reason  of  such  report  or  suck 
services. 


CHAP.  676,  ULWS  OF  1881. 

AN  ACT  to  facilitate  the  payment  of  school  taxes  bj  railroad 

companies. 

Duty  of  school  collector  to  deliver  to  county  treasurer  certain  statement; 
auty  of  county  treasurer  in  the  premises. 

Section  1.  It  shall  be  the  duty  of  the  school  >3ollector  in  each  school 
district  in  this  State,  except  in  the  counties  Df  Now  York,  Kings  and 
Cattaraugus,  within  five  days  after  the  receipt  by  such  collector  of  any  and 
every  tax  or  assessment-roll  of  his  district,  to  prepare  and  deliver  to  the 
county  treasurer  of  the  county  in  which  such  aistrict,  or  the  greater  part 
thereof,  is  situated,  a  statement  showing  the  name  of  each  railroad  com- 
pany appearing  In  said  roll,  the  assessment  against  each  of  said  com- 
panies for  real  and  personal  property  respectively,  and  the  tax  against 
each  of  said  companies.  It  shall  thereupon  be  the  dutv  of  such  county 
treasurer,  immediately  after  the  receipt  by  him  of  sucn  statement  from 
such  school  collector,  to  notify  the  ticket  o.^i'it  of  any  such  railroad  com- 
pany assessed  for  taxes  at  the  station  nearest  to  the  offlce  of  such  county 
treasurer,  personally  or  by  mail,  of  the  fact  that  such  statement  has  been 
filed  with  him  by  such  collector,  at  the  same  time  Bpecifying  the  amount 
of  tax  to  be  paid  by  such  railroad  company,  (Thus  avienaed.  Laws  of  1385, 
chap.  533.) 

Time  in  which  tax  may  be  paid  with  one  per  cent  fees. 

2.  Any  railroad  company  hereafter  organized,  or  which  may  here- 
r  be  organized,  unaer  the  laws  of  this  State,  may,  within  tbJGO* 
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days  after  the  receipt  of  such  statement  by  such  county  treasurer^ 
pay  the  amount  of  tax  so  levied  or  assessed  against  it  in  such  dis- 
trict and  in  such  statement  mentioned  and  contained,  with  one* per 
centum  fees  thereon,  to  such  county  treasurer,  who  is  nereby  author- 
ized and  directed«to  receive  such  amount  and  to  give  proper  receipt 
therefor. 

Xf  taic  not  paid  within  thirty  days,  duty  of  collector  to  collect « limi- 
tation. 

§  3.  In  case  any  railroad  company  shall  fail  to  pay  such  tax  within 
said  thirty  days,  it  shall  be  the  duty  of  such  county  treasurer  to  notify 
the  collector  of  the  school  district  in  which  -such  delinquent  rail- 
road company  is  assessed,  of  its  failure  to  pay  said  tax,  and  upon  receipt 
of  such  notice  it  shall  be  the  duty  of  such  collector  to  collect  such 
unpaid  tax  in  the  manner  now  provided  by  law,  together  with  five  per 
centum  fees  thereon ;  but  no  school  collector  shall  collect  by  distress 
and  saltf  any  tax  levied  or  assessed  in  his  district  upon  the  property  of 
any  railroad  company,  until  the  receipt  by  him  of  such  notice  from  the 
county  treasurer. 

Tax  to  be  placed  to    credit  of  school  district;   paid  to    collector   on 
demand ;  fees  to  go  to  collector  on  demand. 

§4.  The  several  amounts  of  tax  received  by  any  county  treasurer 
in  this  State  under  the  provisions  of  this  act,  of  and  from  railroad 
companies  shall  be  by  such  county  treasurer  placed  to  the  credit  of 
the  school  district  for  or  on  account  of  which  the  same  was  levied 
or  assessed,  and  on  demand  paid  over  to  the  school  collector  thereof, 
and  the  one  per  centum  fees  received  therewith  shall  be  placed  to  the 
credit  of,  and  on  demand  paid  to,  the  school  collector  of  such  school 
district. 

a 

Tax  may  be  paid  to  collector  direct. 

§  5.  Nothing  in  this  act  contained  shall  be  construed  to  hinder,  prevent, 
or  prohibit  any  railroad  company  from  paying  its  school  tax  to  the  school 
collector  direct,  as  now  provided  by  law. 


€HAP.  694,  LAWS  OF  1867. 

AN  ACT  in  relation  ,to  the  valuation  of  the  property  of  railroad 
companies  in  school  districts,  for  the  purpose  of  taxation. 

l>uty  of  town  assessors. 

Section  1.  It  shall  be  the  duty  of  the  town  assessors,  within  fifteen 
days  after  the  completion  of  their  annual  assessment-list,  to  appor- 
tion the  valuation  of  the  jproperty  of  each  and  every  railroad, 
telegraph,  telephone  and  pipe-line  company  as  appears  on  such 
assessment-list,  among  the  several  school  dlstricfe  in  .their  town,  in 
which  any  portion  of  said  property  is  situated,  ffiving  to  each  of 
said  districts  their  proper  portion,  according  to  the  proportion  that 
the  value  of  said  property  in  each  of  such  districts  bears  to  the 
vahie  of  the  whole  thereof  in  said  town.  (Thus  amended  by  chap,  414, 
Zaw8  of  1884.) 

Apportionment. 

§  a.  Such  apportionment  shall  be  In  writing,  and  shall  be  signed  by  said 
assessors,  or  a  majority  of  them,  and  shall  set  forth  the  number  or  each 
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district  and  the  amount  of  the  valuation  of  the  property  of  each  railroad, 
telegraph,  telephone  and  pipe-line  companies  apportioned  to  each  of  said 
districts ;  and  such  apportionment  shall  be  filed  with  the  town  clerk,  by 
said  assessors,  orone  of  them,  within  five  days  after  bein^  made ;  and  the 
amount  so  apportioned  to  each  district  shall  be  the  valuation  of  the  prop- 
erty of  each  of  said  companies,  on  which  all  taxes  against  said  companies 
in  and  for  said  "districts  shall  be  levied  and  assessed,  until  the  next  annual 
assessment  and  apportionment.    ( Thus  amended  by  chap,  414,  Laws  of  1881.) 

When'assessors  neglect  to  make  apportionment. 

§  3.  In  case  the  assessors  shall  neglect  to  make  such  iipportionment,  it 
shall  be  the  duty  of  the  supervisor  of  the  town,  on  the  application  of  the 
trustees  or  board  of  education  of  any  district,  or  of  any  railroad,  telegraph, 
telephone  and  pipe-line' company,  to  make  such  apportionment,  in  the 
same  manner  ana  with  the  like  effect  as  if  made  by  said  assessors.  ( Thus 
amended  by  chap.  340,  Laws  of  1885.) 

Town  clerk  to  furnish  certified  statement  when  requested. 

§  4.  The  town  clerk  shall,"  whenever  requested,  furnish  to  the  trustees  or 
board  of  education  of  each  district  a  certified  statement  of  the  amounts 
apportioned  to  each  district,  and  the  name  of  the  company  to  which  the 
same  relates. 

When  alteration  is  made  in  school  district. 

§  5.  In  case  any  alteration  shall  be  made  in  any  school  district,  affecting 
the  property  of  any  railroad,  telegraph,  telephone  or  pipe-line  company 
the  officer  making  such  alteration  shall,  at  the  same  time,  determine  what 
change  in  the  valuation  of  the  said  property  in  such  district  would  be 
]ust,  on  account  of  the  alteration  of  district,  and  the  valuation  shiall  be 
accordingly  changed.    ( Thus  amended  by  chap.  340,  Laws  of  1885.) 

CHAP.  344,  LAWS  OF  1877. 

AN  ACT  to  authorize  railroad  corporations  to  pay  commutation 
mon^y  for  highway  labor  to  the  commissioners  of  highways  of 
town. 

Bailroad  corporation  may  commute ;  money,  how  applied. 

Section  1.  Whenever  any  railroad  corporation  assessed  in  any  town  or 
road  district  for  highway  labor  shall  elect  to  commute  therefor,  as  provided 
by  law,  such  corporation  shall  pay  the  commutation  money  to  the  com- 
missioner or  commissioners  of  nighways  of  such  town,  and  such  moneys 
shall  be  applied  and  expended  in  the  improvement  of  roads  and  buildings 
and  maintenance  of  bridges  of  such  town.  {Thics  ainended^  Law»  of  1878, 
chap.  44.) 

Kot  applicable  to  incorporated  villages  when  separate  road  district; 
proviso. 

§  2.  This  act  shall  not  apply  to  incorporated  villages  which  constitute  a 
Beparate  road  district,  nor  shall  it  have  the  effect  to  repeal  or  modUy 
chapter  66  of  the  Laws  of  1872. 


BONDHG  OF  TOWNS,  ANli,  RAEEOAD  AID  DEBTS. 


Several  statutes  of  this  State  relative  to  the  bonding  of  towns,  etC;,  ars 
omitted  because  by  article  YIII,  section  11  of  the  Constitution  of  the  State 
of  New  York,  adopted  November  3, 1874,  and  November  4,  1884,  they  are 

{>racticallT  abrogated,  as  to  any  future  application,  and  remain  as  apply- 
ng  onlyfo  the  time  prior  to  the  adoption  of  said  constitutional  amend- 
ment. These  acts  are  as  follows :  Chap.  695,  Laws  of  1866 ;  chap.  907,  Laws 
of  1869;  chaps.  300,  438,  507,  597,  Laws  of  1870;  chaps.  64, 146.  260,  283,  388, 
925,  Laws  of  1871 ;  chaps.  54,  62,  307,  516,  689,  824;  883,  Laws  of  1872;  chap. 
720,  Laws  of  1873 ;  chap.  328.  Laws  of  1875 ;  chap.  320,  Laws  of  1877 ;  chap. 
62,  Laws  of  1879 ;  chaps.  68,  293,  Laws  of  1882. 

Article  Vm,  Sec.  11,  Oonstitution  of  the  State  of  New  York. 

No  county,  city,  town  or  village  shall  hereafter  give  any  money  or  prop- 
erty, or  loan  its  money  or  credit,  to  or  in  aid  of  any  individual,  association 
or  corporation,  or  become  directly  or  indirectly  the  owners  of  stock  in  or 
bonds  of  any  association  or  dorporotion,  nor  shall  any  such  county,  city, 
town  or  village  be  allowed  to  incur  any  indebtedness  except  for  coun^, 
city,  town  or  village  purposes.  This  section  shall  not  prevent  such 
county,  city,  town  or  village  from  making  such  provision  lor  the  aid  or 
support  of  its  poor  as  may  be  authorized  by  law.  No  county  containing  a 
city  of  over  one  hundred  thousand  inhabitants,  or  any  such  city,  shall  oe 
allowed  to  become  indebted  for  any  purpose  or  in  any  manner  to  an 
amount  which,  including  existing  indebtedness,  shall  exceed  ten  per 
centum  of  the  assessed  valuation  of  the  real  estate  of  such  county  or  city 
subject  to  taxation,  as  it  appeared  by  the  assessment-rolls  of  saia  county 
or  city  on  the  last  assessment  for  State  or  county  taxes  prior  to  the  incur- 
ring of  such  indebtedness;  and  all  indebtedness  in  excess  of  such  limita- 
tion, except  such  as  may  now  exist,  shall  be  absolutely  void,  except  as 
herein  otherwise  provided.  No  such  county  or  such  city  whose  present 
indebtedness  exceeds  ten  per  centum  of  the  assessed  valuation  of  its  real 
estate  subject  to  taxation  shall  be  allowed  to  become  indebted  hi  any  fur- 
ther amount  until  such  indebtedness  shall  be  reduced  within  such  limit. 
This  section  shall  not  be  construed  to  prevent  the  issuing  of  certificates  of 
indebtedness  or  revenue  bonds  issued  in  anticipation  of  the  collection  of 
taxes  for  amounts  actually  contained,  or  to  be  contained  in  the  taxes  for 
the  year  when  such  certificates  or  revenue  bonds  are  issued  and  payable 
out  of  such  taxes.  Nor  shall  this  section  be  construed  to  prevent  the  issue 
of  bonds  to  provide  for  the  supply  of  water,  but  the  term  of  the  bonds 
issued  to  provide  for  the  supply  or  water  shall  not  exceed  twenty  years, 
and  a  sinking  fund  shall  be  created  on  the  issuing  of  said  bonds  for  their 
redemption,  oy  raising  annually  a  sum  which  will  produce  an  amoimt 
equal  to  the  sum  of  nie  principal  and  interest  of  said  bonds  at  their 
maturity.  The  amount  hereafter  to  be  raised  by  tax  for  county  or  city 
purposes,  in  any  county  containing  a  city  of  over  one  hijndred  thousand 
inhabitants,  or  any  such  city  of  this  State,  in  addition  to  providing  for  the 
principal  and  interest  of  existing  debt,  shall  not  in  the  aggregate  exceed 
in  any  one  year  two  per  centum  of  the  assessed  valuation  of  the  real  and 
personal  estate  of  such  county  or  city,  to  be  ascertained  as  prescribed  in 
this  section  in  respect  to  county  or  city  debt. 


Fr 
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CHAP.  585,  ULWS  OF  1875. 

AN  ACT  to  provide  for  the  sale  of  stock  and  bontls  of  bankmpt 
railroad  companies  by  municipal  corporations  holding  the  same, 
and  for  the  disposition  of  the  proceeds  of  such  stoik  or  bonds. 

Sale  of  stock  or  bonds  authorised. 

Section  1.  Any  municipal  corporation  within  this  State  holding  and 
owning  any  stock  or  mortgage  bonds  ^of  any  railroad  coxnpany  in  this 
State  which  shall  have  been  adjudicated  bankrupt,  or  the  property  of 
which  shall  be  in  the  possession  of  a  receiver  appomted  under  the  laws  of 
this  State,  or  the  railroad  or  other  property  of  which  shall  have  been  sold, 
or  shall  have  been  deemed  to  be  sold,  by  virtue  of  any  decree  of  foreclos- 
ure of  any  mortgage  executed  by  such  railroad  company,  is  hereby 
authorized  to  sell  and  dispose  of  such  stock  or  mortgage  bonds  in  the 
manner  hereinafter  provided . 

When,  commissioners  to  give  notice  of  sale ;  what  notice  to  contain. 

§  2,  The  commissioner  6t  commissioners  of  any  municipal  corporation 
within  this  State  which  shall  have  issued  its  bonds  in  aid  of  the  construc- 
tion of  the  railroad  of  any  railroad  company  in  this  State  within  the  pro- 
visions of  section  one  of  this  act  appomted  to  issue  such  bonds  of  any 
municipal  corporation  under  any  law  of  this  State,  or  the  successor  or 
successors  in  office  of  any  such  commissioner  or  commissioners,  on  the 
application  of  the  mayor  and  common  council  of  any  city,  or  of  the  board 
or  trustees  of  any  incorporated  village,  or  of  the  supervisor  of  any  town 
within  this  State,  the  bonds  of  which  shall  liave  been  issued  in  aid  of  the 
construction  of  any  such  railroad,  as  aforesaid,  shall  forthwith  publish  a 
notice  of  the  sale  at  public  auction  of  the  stock  or  mortgage  bonds  of  any 
such  railroad  company  held  and  owned  by  such  municipal  corporation  as 
aforesaid,  at  such  public  place  within  the  limits  of  such  municipal  corpo- 
ration as  such  commissioner  or  commissioners  may  specify  in  such  notice. 
The  said  notice  shall  specify  the  amount  of  such  stock  or  bonds  so 
held  by  said  municipal  corporation  and  the  number  of  shares  of  such 
stock,  and  the  amount  of  such  bonds,  respectively,  and  the  name  of  the 
railroad  company  by  which  the  same  were  issued,  and  shall  be  published 
in  two  newspapers  published  in  the  county  wherein  such  railroad  may  be 
situated,  or  If  It  extends  through  or  into  more  than  one  county,  then  in 
two  newspapers  published  in  each  county  wherein  such  railroad  may  be 
situated,  at  least  once  in  each  week  after  the  first  publication  of  such 
notice,  until  the  day  of  sale,  which  shall  be  not  less  than  ten  nor  more 
than  twenty  days  after  the  first  publication  of  the  said  notice. 

Bale,  how  and  when  made. 

§  3.  On  the  day  and  at  the  place  of  sale  specified  in  the  notice  aforesaid, 
the  said  commissioner  or  commissioners  shall  sell  at  public  auction,  to 
the  highest  bidder  for  cash,  all  the  stock  or  mortgage  bonds  of  any  such 
railroad  company  so  held  and  owned  by  such  municipal  corporation  as 
aforesaid,  in  sucn  parcel  or  parcels  as  m  their  discretion  shall  be  most 
advantageous  to  the  said  municipal  corporation,  and  shall  deliver  the 
same  to  the  purchaser  or  purchasers  thereof,  and  shall  execute  to  said 
purchaser  or  purchasers  any  transfer  or  assignment  of  such  stock  or  bonds 
necessary  to  transfer  the  same ;  and  thereupon  the  purchaser  or  purchasers 
of  such  stock  or  bonds  shall  be  vested  with  all  the  right,  title  and  interest  of 
said  municipal  corporation,  and  of  the  said  commissioner  or  commission- 
ers in  and  to  the  stock  or  bonds  so  sold  as  aforesaid. 

Proceeds  of  sale ;  disposition  of. 

§  4,  All  moneys  received  by  said  commissioner  or  commissioners  for  any 
stock  or  mortgage  bonds  sold  pursuant  to  the  provisions  of  this  act  shau 
be  immediately  paid  over  to  the  treasurer  or  other  officer  of  such  muni- 
cipal corporation  having  charge  of  its  funds,  in  case  of  a  town  to  the 
supervisor  thereof  for  the  use  of  such  municipal  corporation,  and,  after 
paying  the  expenses  of  such  sale,  shall  be  applied  by  such  municipal  cor- 
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poration  to  the  payment  and  extinguishment  of  its  bonds  issued  in  aid  of 
said  railroad  company,  and  to  no  other  purpose  whatever ;  provided,  that 
in  case  the  municipai  bonds  so  issued  shall  nave  been  all  paid  before  such 
sale,  or  in  case  the  moneys  realized  from  such  sale  shall  be  more  than 
sufficient  to  payoff  the  municipal  bonds  issued  as  aforesaid  in  aid  of. such 
railroad  corporation  then  outstanding,  the  proceeds  of  such  railroad  stock 
or  bonds,  or  any  such  balance  thereoi,  shall  be  applied  by  such  municipal 
<Jorporation  to  the  payment  of  such  other  debt  thereof,  or  to  def r&y  such 
other  lawful  charge  thereupon  as  the  common  council  of  any  such  city,  or 
the  board  of  trustees  of  any  such  incorporated  village,  or  the  qutmned 
voters  of  any  such  town,  in  town  meeting,  may  direct 

Bepeal. 

§  5.  All  acts  and  parts  of  acts,  so  far  as  they  are  inconsistent  herewith, 
.are  hereby  repealed. 

CHAP.  522,  LAWS  OF  1881. 

AN  ACT  in  relation  to  the  bonded  indebtedness  of  villages,  citieSy 
towns  and  counties  in  this  State  created  in  aid  of  railroads. 

Present  bonded  indebtedness  may  be  paid  by  issue  of  new  bonds ;  pro- 
viao  as  to  rate  of  interest ;  cancellation  of  bonds  taken  up ;  when 
new  bonds  to  be  payable. 

Section  1.  The  present  bonded  indebtedness  of  any  village,  city,  town 
or  county  in  this  State,  including  interest  past  due  and  unpaid,  may  be 
paid  up  or  retired  by  the  issue  of  new  bonds  for  like  amount  by  the  board 
of  trustees,  mayor  and  common  council,  town  board,  board  of  super- 
•  visors  or  supervisor,  or  railroad  commissioners,  or  officer  or  officers, 
now  having  m  charge  according  to  law  the  payment  of  interest  and  prin- 
cipal on  bonds  herein  proposed  to  be  paid  and  retired,  respectively,  of 
such  village,  city,  town,  or  county :  provided,  however,  that  such  new 
bonds  shall  be  issued  only  when,  existing  bonds  can  be  retired  by  the  sub- 
stitution therefor  of  such  new  bonds  or  can  be  paid  up  by  money  realized  on 
the  sale  of  new  bonds ;  and  provided  further  that  such  new  bonds  shall  bear 
Interest  at  a  rate  not  exceeding  five  percent  per  annum,  payable  semi- 
annually. All  existing  bonds  taken  up  by  the  substitution  oi  such  new 
bonds  or  paid  under  the  provisions  of  this  act  shall  be  immediately  can- 
celed, and  a  certificate  executed  by  the  officers  issuing  such  new  bonds 
shall  be  forthwith  made  and  filed  oy  them  in  the  county  clerk's  office  of 
the  proper  county,  which  shall  state  the  amount  of  existing  bonds  so  can- 
celed and  of  new  bonds  so  issued.  This  act  shall  not  be  so  construed  as  to 
authorize  the  issue  of  new  bonds  to  supersede  or  pay  existing  bonds 
which  have  been  adjudged  invalid  by  the  final  judgment  of  a  competent 
court.  The  new  bonds  so  to  be  issuea  shall  be  made  payable  at  any  period 
or  periods  deemed  advisable  by  the  officers  issuing  tne  same,  not  less  than 
two  years  or  more  than  thirty  years  from  their  date ;  and  shall  bear  date 
and  draw  interest  from  the  date  of  the  payment  of  existing  bonds,  or  the 
receipt  of  money  to  pay  existing  bonds ;  and  shall  be  issued  in  no  case  at 
less  than  for  their  par  value.    (27ms  amended,  chap,  453,  Laws  of  1883.) 

-New  bonds  to  be  valid ;  recital  in  same. 

§2.  The  bonds  issued  under  the  provisions  of  this  act  when  substituted 
or  sold  to  retire  existing  bonds,  by  any  authorized  officers  of  any  town. 
Tillage,  city  or  county,  or  their  successors  in  office,  shall  be  valid  and 
bindmg  on  the  town,  village,  city  or  county  wherein  they  are  issued,  and 
such  bonds  shall  contain  a  recital  that  they  are  issued  under  the  provisions 
of  this  act,  and  such  recital  shall  be  conclusive  evidence  in  any  court  of 
the  validity  of  said  bonds  and  the  regularity  of  their  issue. 

New  bonds  exempt  from  taxation. 

§3.  All  new  bonds  issued  by  any  village,  city,  town  or  county  in  this 
State,  under  the  provisions  of  this  act,  shall  bo  exempt  from  taxation  for 
town,  county,  municipal  or  State  puiposes  until  the  period  when  they  are 
made  payable. 

o2 
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CommiBsioners,  supervisors  and  financial  oflSicers  required  to  report 
annually ;  to  wnozn  to  report,  and  what. 
§  4.  It  shall  be  the  duty  of  the  railroad  commissioners,  supervisors  and 
financial  officers  of  towns,  villages,  cities  and  counties,  having  in  charge 
the  moneys  received  and  collected,  and  responsible  for  the  payment  of 
the  interest  and  principal  due  on  bonds  issued  under  this  act,  and  they  are 
hereby  required  to  report  annually  to  the  bpard  of  supervisors  of  counties, 
the  trustees  of  villages  and  the  mayor  and  board  of  aldermen  or  common 
council  of  cities,  as  the  case  may  be,  as  now  required  by  law,  the  sum  due 
and  payable  the  succeeding  year,  both  principal  and  interest  on  said 
bonds. 

Tax  to  -ptLy  bonds. 

§  6.  It  shall  be  the  duty  of  the  boards  of  supervisors  of  counties,  the 
trustees  of  villages,  and  tne  boards  of  aldermen,  and  the  common  councils 
of  cities,  and  they  are  hereby  required  to  levy  and  collect  in  each  year  upon 
the  towns,  villages,  cities  or  counties  severally  obligated,  moneys  suffi- 
cient to  pay  such  interest  when  and  as  it  shall  fall  due,  and  the  principal 
of  such  bonds  when  and  as  the  same  shall  become  due  and  payable* 

OHAP.  316,  LAWS  OF  1886. 

AN  ACT  in  relation  to  the  bonded  indebtedness  of  villages,  citiesi 
towns  and  counties  in  this  State,  and  to  provide  means  for  the 
payment  and  refunding  thereof. 

Bonded  indebtedness,  how  paid  up  or  retired ;  rate  of  interest  on  neWt 
bonds;  old  bonds  to  be  canceled. 
Section  1.  The  present  bonded  indebtedness  of  any  village,  city,  town 
or  county  in  this  Htate,  including  interest  past  due  ana  unpaia,  may 
be  paid  up  or  retired  by  the  issue  of  new  bonds  for  like  amounts  by  the 
board  of  ti'ustees^  mayor  or  common  council,  town  board,  board  of  8upe^ 
visors  or  supervisor,  or  railroad  commissioner  or  officer  or  olBLcers  now 
having  in  charge  according  to  law  the  payment  of  interest  or  principal 
on  bonds  herein  proposed  to  be  paid  or  retired  respectively  of  such 
village,  city,  town  or  county;  provided,  however,  that  such  new  bonds 
shall  be  issued  only  when  existing  bonds  can  be  retired  by  the  substi- 
tution therefor  of  such  new  bonds  or  can  be  paid  up  by  money  realized  on 
the  sale  of  such  new  bonds,  but  where  the  said  bonded  indebtedness  shall 
become  due  within  two  years  from  the  issue  of  the  said  new  bonds,  then 
such  new  bonds  may  be  issued  or  sold  to  provide  money  in  advance,  with 
which  to  pay  up  such  existing  bonds,  when  they  shall  become  due  and 
payable ;  and  provided  further,  that  such  new  bonds  shall  bear  interest  at 
a  rate  not  exceeding  four  per  centum  per  annum,  payable  semi-annuallv 
or  quarterly.  All  existing  bonds  taken  up  by  the  substitution  of  such 
new  bonds,  or  paid  under  the  provisions  of  this  act,  and  all  new  bonds  and 
coupons,  when  paid  up  as  herein  provided,  shall  be  immediately  canceled 
as  now  provided  by  law,  and  a  certificate  executed  by  the  officers  issuing 
such  new  bonds  shall  be  forthwith  made  and  filed  by  them  in  the  county 
clerk*s  office  of  the  proper  county,  which  shall  state  the  amount  of  exist- 
ing bonds  so  canceled  and  of  new  bonds  so  issued*.  This  act  shall  not  be 
so  construed  as  to  authorize  the  issue  of  new  bonds  to  supersede  or  pay 
existing  bonds  which  have  been  adjudged  invalid  by  the  final  judgment 
of  a  competent  court.  The  new  bonds  so  to  be  issued  shall  be  made  pay- 
able at  any  period  or  periods  deemed  advisable  by  the  officers  issuing  the 
same,  not  less  than  one  year  nor  more  than  forty  years  from  their  date ;  and 
shall  bear  date  and  draw  interest  from  the  date  of  the  payment  of  existing 
bonds,  or  the  receipt  of  the  money  to  pay  existing  bonds;  and  an  amount 
not  less  than  two  per  cent  of  the  whole  amount  of  said  bonds  so  issued 
shall  be  made  payable  and  shall  be  paid  and  retired,  each  and  every  year 
after  the  issue  thereof,  and  said  bonds  shall  be  issued  in  no  case  atless 
than  for  their  par  value. 
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VaUdity. 

§  2.  The  bonds  Issued  under  the  provisions  of  this  act  when  submitted* 
or  sold  to  retire  .existing  bonds,  by  any  authorized  officers  of  any.town^ 
village,  city  or  county,  or  their  successors  in  office,  shall  be  valid  and 
binding  on  the  town,  village,  city  or  county  wherein  they  are  issued,  and 
such  bonds  shall  contain  a  recital  that  they  are  issued  under  the  provisions 
of  this  act,  and  such  recital  shall  be  conclusive  evidence  in  any  court  of 
the  validity  of  said  bonds  and  the  regularity  of  their  issue. 

Exempt  from,  taxation. 

§  3.  All  new  bonds  issued  by  any  village,  city,  town  or  county  in  this 
State,  under  the  provisions  of  this  act,  shall  be  exempt  from  taxation  for 
town,  county,  municipal  or  State  purposes,  until  the  period  when  tJiey  are 
made  payable. 

Duty  of  railroad  commissioners. 

§  4.  It  shall  be  the  duty  of  the  railroad  commissioners,  supervisors  and 
financial  officers  of  towns,  villages,  cities  and  counties,  having  in  chaj'g& 
the  money  received  and  collected,  and  responsible  for  the  payment  of  the 
interest  and  principal  due  on  bonds  issued  under  this  act,  and  they  ar& 
hereby  required  to  report  annually  to  the  board  of  supervisors  of  counties^ 
the  trustees  of  villages  and  the  mayor  and  board  of  amermen,  or  common 
council  of  cities  as  the  case  may  be,  as  now  required  oy  law,  ihe  sum  due 
and  payable  the  succeeding  year,  both  principal  and  interest,  on  said 
bonds. 

Duty  of  boards  of  supervisors,  common  councils,  etc. 

§  5.  It  shall  be  the  duty  of  the  boards  of  supervisors  of  counties,  th& 
trustees  of  villages,  and  tne  board  of  aldermen  and  the  common  council 
of  cities,  and  they  are  hereby  required  to  levy  and  collect  in  each  year 
upon  the  towns,  villages,  cities  or  counties  severally  obligated,  moneys 
sufficient  to  pay  such  interest  when  and  as  it  shall  fall  due^  and  the 
principal  of  such  bonds  when  and  as  the  same  shall  become  due  and 
payable. 

Commissioners  to  give  bonds. 

§  6.  Before  the  said  commissioners  or  either  of  them  shall  enter  upon  the 
discharge  of  their  duties  under  this  act,  they  shall  jointly  and  severally 
with  two  or  more  sureties  execute  to  the  supervisor  of  said  town  or  city  a 
bond  In  the  penal  sum  equal  to  one-fourth  tne  amount  to  be  issued  by  said 
town  or  city  under  and  by  virtue  of  this  act,  conditioned  for  the  faithful 
discharge  of  their  duties  as  commissioners  under  this  act  and  exist- 
ing laws,  and  for  the  just  and  honest  application  by  them  of 
all  moneys  or  bonds  issued  by  them  or  coming  into  their  hands 
as  such  commissioners.  The  sufficiency  of  said  sureties  shall  be  deter- 
mined by  the  supervisor  of  said  town  or  city,  or  the  county  judge  of  the 
county  wherein  said  town  is  situated,  or  any  justice  of  the  Supreme  Court,, 
and  shall  be  indorsed  on  said  bonds.  The  said  bonds  shall  Immediately 
thereafter  be  deposited  with  the  supervisor  or  supervisors  of  said  town  or 
city,  to  be  collected  by  him  or  his  successors  ill  office  for  the  use  and  bene- 
fit of  said  towh  or  city,  in  case  the  said  commissioners,  or  either  of  them, 
are  guilty  of  such  a  breach  of  duty  or  malfeasance  in  office  as  to  render 
said  bonds  collectible;  and  it  is  further  provided,  that  any  willful  appro- 
priation or  embezzlement  or  wrongful  conversion  of  any  said  townbonds» 
or  the  moneys  arising  from  the  same,  or  the  moneys  to  be  raised  by  a  sale 
thereof,  as  provided  by  this  act,  or  of  moneys  to  be  raised  by  tax  as  afore- 
said to  an  amount  exceeding  $l,000,-shall  be  a  felony  punishable  by  impris- 
onment in  the  State  prison  for  a  term  not  exceeding  ten  years. 

——————      . 4 

*SolD'Orifi:lnaL 
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CHAP.  421,  LAWS  07  1875. 

AN  ACT  to  authorize  towns,  cities  and  Tillages  to  pay  their  bonds, 
issued  for  railroad  purposes,  by  exchanging  therefor  their  rail- 
road stock  or  bonds,  and  to  exchange  their  stock  of  anj  railroad 
corporation  for  the  bonds  of  such  corporation. 

Town,  city  or  villaee  may  exchange  its  bonds  for  railroad  bonds  or  stocks; 
cancellation  of  Donds,  • 

Section  1.  It  shall  be  lawful  for  any  town,  city  or  village  to  exchange 
the  bonds  and  stock  of  any  railroad  corporation  for  and  in  payment  of  the 
bonds  of  any  such  town,  city  or  village,  heretofore  issued  in  aid  of  any 
such  railroad  corporation,  and  it  shall  be  lawful  for  any  town,  city  or  vil- 
lage to  exchange  the  stock  of  any  railroad  corporation  for  tne  bonds  of 
such  corporation ;  and  such  exchange  may  be  made  by  the  officers  of  such 
town,  city  or  village  having  the  lawful  charge  and  custody  of  such  rail- 
road stock  ajQd  bonds,  but  the  same  shall  not  be  thus  exchanged  for  less 
than  the  par  value  tliercof ;  and  when  any  such  exchange  shall  be  made, 
report  thereof  shall  be  made,  by  the  officers  making  the  same,  to  the  then 
next  meeting  of  the  board  of  auditors  of  their  town,  the  common  counoii 
of  their  city,  or  the  board  of  trustees  of  their  village ;  and  the  town,  city  or 
village  bonds  obtained  by  such  exchange  shall  thereupon  be  canceled. 

CHAP.  124,  LAWS  OF  1883. 

AN  ACT  to  amend  chapter  622  of  the  Laws  of  1881,  entitled  "An 
act  in  relation  to  the  bonded  indebtedness  of  villages,  cities, 
towns  and  counties  in  this  State,  created  in  aid  of  railroada" 

Indebtedness  may  be  paid  by  issue  of  new  bonds ;  proviso ;  existing 
bonds  to  be  canceled ;  construction  of  act ;  new  bonds,  when  to  be 
made  payable. 

Section  1.  Section  1  of  chapter  522  of  the  Laws  of  1881,  entitled  **  An  act 
in  relation  to  the  bonded  indebtedness  of  villages,  cities,  towns  and  coun- 
ties in  this  State,  created  in  aid  of  railroads,"  is  hereby  amended  so  as  to 
read  as  follows : 

§  1.  The  present  bonded  indebtedness  of  any  village,  city,  town  or  county 
in  this  State,  which  was  created  to  aid  in  the  construction  of  any  railroao, 
or  which  was  created  in  the  renewal  or  extension  of  any  such  indebted- 
ness, or  of  any  part  thereof,  may  be  paid  up  or  retired,  in  whole  or  in 
part,  whether  due  or  to  fall  due  by  the  issue  of  a  new  bond  or  bonds  by 
the  board  of  trustees,  mayor  and  common  council,  town  board,  board  of 
supervisors,  or  super^sor  or  railroad  commissioners,  or  oflQcer  or  officers 
now  having  in  charge,  according  to  law,  the  payment  of  interest  and 
principal  on  bonds  herein  proposed  to  be  paid  and  retired,  respectively,  of 
such  village,  city,  town  or  county ;  provided,  however,  that  such  new  bond 
or  bonds  shall  be  issued  Only  when  the  existing  bond  or  bonds  can  be 
retired  by  the  substitution  therefor  of  such  new  oond  or  bonds;  or  can  be 
paid  up  by  money  realized  on  the  sale  of  such  new  bond  or  bonds;  and, 
provided,  further,  that  such  new  bond  or  bonds  shall  bear  interest  at  a 
rate  not  exceeding  five  per  centum  per  annum,  payable  semi-annually. 
Any  existing  bond  or  bonds  t^iken  up  by  the  substitution  of  such 
new  bond  or  bonds,  or  paid  under  the  provisions  of  this  act,  shall  be 
immediately  canceled,  and  a  certiflcato  executed  officially  by  the  officer 
or  officers  issuing  such  new  bond  or  bonds  shall  be  forthwith  made  and* 
filed  by  him  or  them  in  the  county  clerk's  office  of  the  proper  county, 
which  shall  state  the  amount  of  the  existing  bond  or  bonds  so  cancel^, 
and  of  the  new  bond  or  bonds  so  issued.  This  act  shuU  not  be  so  con* 
strued  as  to  authorize  the  issue  of  new  bonds  to  supersede  or  pay  existing 
bonds  which  have  been  adjudged  invalid  by  the  final  judgment  of  a  com- 
petent court  The  new  bond  or  bonds  issued  under  the  provisions  of  this 
act  shall  be  made  payable  at  any  period  deemed  advisable  by  the  officer 
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or  officers  issuing  the  same,  not  less  than  two  years  nor  more  than  thirty 
years  from  their  date,  and  shall  bear  date  and  draw  Interest  from  the  date 
of  the  payment  of  the  existing  bond  or  bonds,  or  the  receipt  of  money  to 
pay  the  existing  bonds  or  bonds,  and  shall  be  issued  in  no  case  at  less  than 
their  par  value.  iSee,  however,  section  1,  cfiap.  522,  Laws  of  1881,  as  amended 
by  chap.  453,  Laws  of  1883,  page  457  hereof) 

CHAP.  278,  LAWS  OF  1886. 

AK  ACT  to  auihorize  railroad  commissioners  to  issue  town  bonds 
in  place  of  bonds  lost  or  destroyed. 

New  bonds  may  be  issued  in  lieu  of  those  lost  or  destroyed;  bond  of 
indemnity  requisite. 

Section  1.  The  railroad  commissioners  of  any  of  the  towns  in  this  State, 
which  have  heretofore  issued  its  bonds  in  aia  of  the  construction  of  any 
railroad,  which  bonds,  or  any  of  which,  shall  have  been  lost  or  destroyed 
before  tne  same  shall  have  oecome  due,  are  hereby  authorized  to  issue 
new  bonds  of  such  town  in  the  place  and  stead  thereof,  under  their  hand 
and  seal,  for  the  amount,  at  the  same  rate  of  interest,  and  to  become  due 
at  the  same  time  as  such  lost  or  destroyed  bond  or  bonds,  and  deliver  the 
same  to  the  owner  of  such  lost  or  destroyed  bond  or  bonds,  upon  such 
owner  furnishing  to  such'  commissioners  satisfactory  proof,  by  aflQdavit, 
of  such  ownership,  and  of  the  loss  or  destruction  of  such  bona  or  bonds, 
and  filing  with  said  commissioners  a  suflftcient  bond  of  indemnity,  with  at 
least  two  sureties,  to  be  approved  by  said  commissioner,  and  by  the  super- 
visor of  the  town,^nd  by  the  county  judge  of  the  county  in  double  the 
amount  of  such  bonds  so  to  be  issued. 

Contents  of  new  bond. 

§  2.  The  new  bond  or  bonds  so  issued  shall  state  upon  the  face  thereof 
the  denomination  and  number  of  the  bonds  in  the  place  and  stead  of 
which  they  are  issued,  which  said  bonds  shall  be  signed  by  the  said  rail- 
road commissioners,  and  the  coupons  attached  thereto,  for  interest,  shall 
be  signed  by  one  of  said  commissioners,  and  said  bonds  countersigned  by 
the  town  clerk  of  the  town,  and  registered  in  the  town  clerk's  oflftce  of  sucn 
town  in  the  record  thereof. 

Dutyofrailroad  commissioners  in  the  premises. 

§  3.  It  shall  be  the  duty  of  the  railroad  commissioners  to  cause  any  such 
bond  of  indemnity,  taken  by  them  as  provided  in  section  one  of  this  act, 
with  their  approval  indorsed  thereon,  to  be  filed  with  the  clerk  of  the 
county  in  which  such  town  is  situated,  and  the  proofs  of  ownership/ loss 
or  destruction,  to  be  filed  in  the  office  of  the  cleric  of  such  town. 

CHAP.  340,  LAWS  OP  1877. 

AN  ACT  to  provide  for  the  payment  of  bonds  issued  by  municipal 
corporations  under  the  provisions  of  chapter  907,  Laws  of  1869, 
entitled  ''An  act  to  amend  an  act  entitled  'An  act  to  authorize 
the  formation  of  railroad  corporations  and  to  regulate  the  same,* 
passed  April  2, 1850,  so  as  to  permit  municipal  corporations  to 
aid  in  the  construction  of  railroads,"  and  the  acts  amendatory 
thereof* 

Commissioners  to  report  annually  bonded  indebtedness. 

Section  1.  It  shall  be  the  duty  of  the  commissioners  appointed  under 
the  provisions  of  chapter  907,  Laws  of  1869,  entitled  **  An  act  to  amend  an 
act  entitled  '  An  act  to  authorize  the  formation  of  railroad  companies,  and 
to  regulate  the  same,'  passed  April  2, 1850,  so  as  to  permit  municipal  corpo- 
rations to  aid  in  the  construction  of  railroads,"  and  the  acts  amendatory 
thereof,  to  report  annually  the  total  amount  of  bonds  issued  under  said 
chapter  907,  Laws  of  1869,  and  the  acts  amendatory  thereof,  by  the  towUt 
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city  or  village  represented  by  such  commissioners;  the  date  and  time 
when  the  principal  of  said  bonds  will  become  due,  the  rate  and  times  of 
payment  of  interest  thereon,  the  amount  of  such  principal  or  interest  paid, 
the  amount  of  said  principal  or  interest  due  and  unpaid  and  to  become 
due  before  the  annual  tax  levy  and  collection  of  tax  for  the  year  next  suc- 
ceeding, and  the  amount  in  tneir  hands  applicable  to  the  payment  of  the 
principal  of  said  bonds  or  the  interest  thereon. 

Form  and  execution,  of  report ;  to  be  delivered  to  supervisors. 

§  2.  Such  report  shall  be  in  writing,  signed  by  the  said  commissioners, 
or  a  majority  of  them,  and  there  shall  be  affixed  to  said  report  an  affidavit 
of  at  least  one  of  the  commissioners  that  suclirei)ort  is  in  all  respects  true 
and  correct.  The  commissioners  shall  deliver  said  report  to  the  board  of 
supervisors  of  the  county  within  three  days  after  the  commencement  of 
the  annual  meeting  of  said  board  of  supervisors. 

Provisions  for  payment ;  moneys,  to  whom  to  be  paid ;  bond  of  commis- 
sioners, renewal  of. 
§  3.  It  shall  be  the  duty  of  the  board  of  supervisors,  at  the  annual  meet- 
ing when  such  report  is  received,  to  causa  to  be  levied  and  raised  by  tax, 
on  the  taxable  property  of  said  town,  city  or  village,  the  amount  necessary 
to  pay  tiie  principal  and  interest  due  and  to  become  due  at  any  time  prior 
to  the  annual  tax  levy  and  collection  of  tax  for  the  year  then  next  succeed- 
ing, as  shown  by  said  report,  after  deducting  moneys  on  hand  for  the 
purpose.  The  amount  so  levied  and  raised  by  tax,  when  so  collected,  shall 
oe  paid  over  to  the  said  commissioners,  to  be  by  them  applied  to  the  pur- 
pose for  which  it  was  so  collected.  And  all  money  now  in  the  hands  of  the 
supervisor  of  any  town,  or  officer  of  any  city  or  village,  applicable  to  the 
payment  of  the  principal  of  said  bonds,  or  interest  thereon,  shall  be^  on 
demand,  paid  to  such  commissioners,  and  any  money  hereafter  raised 
under  the  provisions  of  the  act  hereby  amended,  which  by  law  is  to  be 
applied  to  the  payment  of  said  bonds,  or  interest  thereon,  shall,  in  like 
manner,  be  paid  to  said  commissioners.  But  before  any  money  shall  be  so 
paid  to  such  commissioners,  they  shall  severally  execute  to  the  town,  city 
or  village,  and  deliver  to  the  town  clerks  of  towns,  or  the  clerks  of  cities 
or  villages,  a  bond  with  two  or  more  sureties  in  double  the  amount  of  the 
money  to  be  so  received  by  them,  as  near  as  can  be  ascertained,  condi- 
tionoG  for  the  proper  and  duo  disbursement  of  such  money,  and  the  proper 
accounting  therefor,  which  bond  shall  bo  first  approved  by  the  supervisor, 
or  the  county  judge,  and  by  the  mayor  or  president  of  cities  or  villages, 
€uid  said  bond  shall  be  renewed  annually. 

Application  of  moneys  received  by  commissioners ;  cancellation  of  bonds ; 
commissioners  to  report  to  town  auditors,  etc.,  annually  j  duplicate 
to  be  iiled,  etc.;  indorsement  by  town  officers,  etc. ;  deposit  of  report 
and  bonds ;  acts  not  applicable  to  certain  localities. 
§  4.  It  shall  be  the  duty  of  said  commissioners  to  pay  the  principal  and 
interest  of  said  bonds  at  the  maturity  thereof,  and  on  making  such  pay- 
ments the  bond  or  interest  coupons  paid  shall  be  canceled  by  said  com- 
missioners by  cutting  out  a  portion  of  said  bonds  or  coupons;  and  a  full 
record  of  all  bonds  and  interest  coupons  paid  and  canceled  shall  be  kept 
by  said  commissioners,  which  record  shall  be  at  all  times  open  to  the 
inspection  of  the  supervisor,  members  of  the  board  of  town  auditors,  and 
justices  of  the  peace  of  towns,  or  the  members  of  common  councils  or  trus- 
tees of  cities  or  villages;  ana  said  commissioners  shall  report  in  writing 
to  the  board  of  town  auditors  of  towns,  at  their  annual  meeting,  and  to 
the  common  council  or  trustees  of  cities  or  villages,  on  the  first  day 
of  April  of  each  year,  the  date,  number  and  amount  of  all  bonds  and 
interest  coupons"  paid  by  them  and  canceled  during  the  past  yearj 
and  since  their  last  report,  and  shall,  at  the  same  time,  produce  and 
deliver  to  the  said  town  auditors,  common  council  or  trustees,  the 
bonds  and  interest  coupons  canceled  by  them,  taking  a  receipt  there- 
for, which  shall  set  forth  the  date,  nuniber  and  amount  of  each  bond 
or  coupon.  Said  commissioners,  at  the  time  of  making  such  report,  shall 
also  file  with  the  town  clerk  of  towns,  and  clerk  of  cities  and  villages,  a 
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duplicate  thereof.  The  said  town  auditors  and  the  common  council  or 
trustees,  as  the' case  may  be,  shall  indorse  upon  the  report  so  received 
from  the  commissioners,  that  the  bonds  and  interest  coupons  mentioned 
therein,  duly  canceled,  were  received  by  them  from  the  commissioners,  if 
such  is  the  case,  and  if  all  or  any  of  them  are  not  so  received,  so  state  in 
the  indorsement.  They  shall  then  deposit  said  canceled  bonds  and 
coupons  with  said  report,  In  the  office  of  the  clerk  of  the  county  for  safe- 
keeping. Nothing  in  this  act  contained  shall  in  any  manner  apply  to  or 
affect  tne  town  of  Orleans,  in  the  county  of  Jefferson,  or  any  officer 
thereof,  or  any  money  raised  by  tax  on  the  property  therein,  or  to  any 
bonds  except  such  as  were  given  under  the  act  mentioned  in  the  foregoing 
title. 

liimitation. 

§  5.  The  provisions  of  this  act  shall  not  apply  to  the  counties  of  Oswego, 
Madison,  Erie,  Orleans,  Niagara  and  Grenosee. 

CHAP.  84,  LAWS  OF  1871. 

AN  ACT  to  authorize  the  owners  and  holders  of  certain  railroad 
mortgage  bonds,  made  payable  to  bearer,  to  render  the  san^e 
payable  to  order  only. 

Bailroad  and  other  corporate  bonds ;  how  made  non-negotiable. 

Section  1.  It  shall  be  lawful  for  any  person  or  persons  owning  and  hold- 
ing any  railroad  mortgage  bonds,  or  other  corporate  bonds  (for  which 
a  registry  is  not  by  law  provided),  heretofore  Issued,  or  which  may  be 
hereafter  issued,  ami  maae  payable  in  this  State,  and  which  are  made 
payable  to  bearer,  to  render  the  same  non-negotiable  by  the  owner  and 
holder  indorsing  upon  the  same  and  subscribing  a  statement  that  said 
bond  is  the  property  of  such  owner.  And  thereupon  the  principal  sum 
of  monev  mentioned  in  said  bond  shall  only  be  payable  to  such  owner  or 
his  legal  representatives  or  assigns. 

Transfers;  how  made. 

§  2.  The  bonds  described  and  referred  to  in  the  first  section  of  this  act 
may  be  transferred  by  an  indorsement  in  blank,  giving  name  and  resi- 
dence of  assignor,  or  they  may  be  transferred  by  an  indorsement  payable 
to  bearer  or  to  the  order  of  the  purchaser  (naming  him),  subscnbed  by 
the  assignor,  giving  name  and  place  of  residence. 

CHAP.  595,  LAWS  OF  1873. 

AN  ACT  relative  to  certain  negotiable  corporate  bonds  and 

obligations. 

How  owner  may  make  bonds  non-negotiable. 

Section  1.  The  owner  or  holder  of  any  corporate  or  municipal  bond  or 
obligation  ( except  such  as  are  designed  to  circulate  as  currency)  payable 
to  bearer,  heretofore  issued,  or  which  may  hereafter  be  issued  and  payable 
in  this  State,  but  not  registered  in  pursuance  of  any  law  thereof,  may 
make  the  same  non-nepjotiable  (except  as  provided  in  the  second  section 
of  this  act),  by  subscribing  his  name  to  a  statement  indorsed  thereon 
that  such  bond  or  obligation  is  his  property ;  and  thereupon  the  principal 
sum  therein  mentioned  shall  be  payable  only  to  such  owner  or  holder,  or 
his  legal  representatives  or  assigns. 

Sow  transferred  after  such  indorsement. 

§  2.  The  bonds  and  obligations  mentioned  in  the  last  section,  after  hav« 
Ing  been  indorsed  as  therein  provided,  may  be  transferred  by  an  indorse* 
ment,  in  blank,  or  payable  to  bearer,  or  to  order,  with  the  addition  of  thm 
assignor's  place  of  residence. 
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The  proviBiozuB  of  this  act  to  apply  to  interest  coupozw. 

§  3.  The  provisions  of  this  act  shall  apply  to  all  interest  coupons  acoom- 

ganying  any  corporate  or  municipal  bond  or  obligation  payable  in  thia 
tate. 

Bepeal. 

§  4.  So  much  of  chapter  84  of  the  Laws  of  1871,  entitled  **  An  act  to 
authorize  the  owners  and  holders  of  certain  railroad  mortgage  bonds, 
made  payable  to  bearer,  to  render  the  same  payable  to  order  only,''  as  is 
inconsistent  with  this  act  is  hereby  repealed. 


ACTS    GOVERNINa  RAILROADS  AND    THEIR  EMPLOYEES 
IN   MANAGEMENT   OF  ROAD. 

CHAP.  100,  LAWS  OF  1847. 

ATT  ACT  to  provide  for  the  destruction  of  Canada  thistles  and 
other  noxious  weeds  on  the  banks  of  the  canals,  railroads  and 
"  turnpike  roads. 

Canada  thistles  to  be  cut ;  if  corporation  neglect,  any  i>erson  znay  cut 
down  at  expense  of  corporation. 

§  3.  It  shall  be  the  duty  of  the  several  railroad  corporations  and  turnpike 
road  corporations  within  this  State  to  cause  all  Canada  thistles,  white  and 
yellow  daisies  and  other  noxious  weeds  growing  on  "any  lands  owned  or 
occupied  by  such  corporations,  to  be  cut  down  twice  m  each  and  every 
^ear,  once  between  the  fifteenth  day  of  June  and  the  twenty-fifth  day  o'f 
w  une,  and  once  between  the  fifteenth  day  of  August  and  the  twenty-fifth 
day  of  August.    (TIius  amended,  Laws  1881,  chap.  296.) 

Any  person,  may  cut  down  where  corporation  neglects ;  corporation  to 
pay  expense. 


? 


§  4.  If  the  said  corporations,  or  any  or  either  of  them,  shall  neglect  to 
cause  the  same  to  be  cut  down,  at  the  times  in  the  third  section  of  this  act 
mentioned,  it  shall  be  lawful  for  any  person  to  cut  the  same  between  the 
twenty-fiftn  day  of  June  and  the  fifth  day  of  July  inclusive,  and  between 
the  twenty-fifth  day  of  August  and  the  fifth  day  of  September  inclusive  in 
each  year,  at  the  expense  of  the  corporation  on  whose  lands  said  Canada 
thistles,  white  and  yellow  daisies,  or  other  noxious  weeds  shall  be  so  cut, 
at  the  rate  of  $3  per  day  for  the  time  so  occupied  in  cutting,  to  be  recov- 
ered in  any  court  of  j  ustice  in  this  State.  ( Thus  amended,  Laws  1881,  chap, 
296.) 

CHAP.  534,  LAWS  OP  1870. 

AN  ACT  for  the  preservation  of  moose,  wild  deer,  birds,  fish 

and  other  game. 

Befltrictions  as  to  transportation  of  venison  or  deer. 

Section  1.  *  ♦  ♦  No  person,  common  carrier,  corporation,  association  or 
company  shallatany  time  carry  or  transport  in  this  State,  or  have  in  posses- 
sion for  the  purpose  of  transportation,  any  wild  deed*  or  venison,  t^en, 
caught,  killed  or  captured  in  the  counties  of  this  State,  or  in  either  or 
them,  except  the  counties  of  Queens  and  Suffolk,  and  any  person,  common 
carrier,  corporation,  association  or  company  which  has  in  his  or  its  pos- 

*So  in  oriirina]. 
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session  any  such  wild  deer  or  venison,  taken,  caught,  killed  or  captured  ift 
any  of  the  said  counties  of  the  State  as  aforesaid,  or  in  either  of  them, 
except  the  counties  of  Queens  and  Suffolk,  shall  bo  deemed  to  have  them 
in  possession  in  violation  of  this  act,  except,  however,  that  they  may 
transport  or  have  in  possession  for  tlio  purposes  of  transportation  from 
the  fifteenth  day  of  August  to  the  fifth  day  of  November,  not  more  than 
one  carcass  of  wild  deer  or  venison,  tfiken,  caught,  killed  or  captured  in 
said  counties  as  aforesaid,  or  either  of  them,  for  each  owner  of  said  car- 
cass as  aforesaid ;  provided  that  such  carcass  be  accom  panied  by  the  owner. 
This  section  shall  not  apply  to  the  head  or  feet  of  wild  deer  when  severed 
from  the  carcass.    Any  person  offending  against  any  of  the  preceding 

f)ro visions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
n  addition  thereto  shall  be  liable  to  a  penalty  or  one  hundred  dollars  tot 
each  wild  deer  or  fawn  so  killed,  hunted,  pursued  or  trapped,  or  for  each 
carcass  or  part  thereof  transported  or  had  in  possession  for  transportation 
in  violation  of  this  act,  and  lor  every  spring  gun  so  set,  or  wild  deer  or 
fawn  skin,  or  venison,  had  In  possession,  and  maybe  proceeded  ag:ainst 
therefor  in  any  county  in  this  fcitate  In  wnich  the  offense  was  committed, 
or  in  which  the  offender  or  prosecutor  may  reside,  or  have  an  office  for 
the  transaction  of  business.    (As  amended  by  chap.  501,  Laws  of  1888.) 

CHAP.  283,  LAWS  OF  1885. 

AN  AOT  to  establish  a  forest  commission,  and  to  define  its  powezs 
and  duties  and  for  the  preservation  of  forests. 

Vorest  lands  not  to  be  leased  or  taken. 

§  8.  The  lands  now  or  hereafter  constituting  the  forest  preserve  shall  be 
forever  kept  as  wild  forest  lands,  and  shall  not  be  sold  nor  shall  they  be 
leased  or  taken  by  any  person  or  corporation,  public  or  private,  except 
that  whenever  any  of  the  lands  now  constituting  the  forest  preserve,  or 
which  may  hereafter  become  a  part  thereof,  owned  by  the  State  within  any 
county  specified  in  section  seven  of  the  act  hereby  amended,  shall  consist 
of  separate  small  parcels  or  tracts  wholly  detached  from  the  main  portions 
of  the  forest  preserve  and  bounded  on  every  side  by  lands  not  owned  by 
the  State,  then  it  shall  bo  lawful,  and  the  Comptroller  shall  have  power  to 
sell  and  convey  such  separate  tracts  or  parcels,  or  the  timber  thereon,  to 
such  person  or  persons,  corporation  or  association  as  shall  have  offered 
the  highest  price  therefor ;  but  no  such  tracts  or  parcels  of  land,  orths 
timber  thereon,  shall  be  sold  by  the  Comptroller  except  upon  the  recom* 
mendation  of  the  forest  commission  or  a  majority  thereof,  together  with 
the  advice  of  the  Attorney-General  in  behalf  of  the  State.  Such  separate 
tracts  or  parcels  of  land  may  be  exchanged  by  the  Comptroller  for  lands 
that  lie  adjoining  the  main  tracts  of  the  forest  preserve  upon  the  recom- 
mendation of  the  forest  commission  or  a  majonty  thereof,  together  with 
the  advice  of  tho  Attorney-General  on  behalf  of  the  State ;  but  the  values 
of  said  lands  so  exchanged  must  be  first  appraised  by  three  disinterested 
appraisers  sworn  to  faithfully  and  fairly  appraise  the  value  of  said  land& 
and  the  difference,  if  any,  between  the  values  of  such  parcels  so  proposed 
to  be  exchanged  shall  be  paid  by  the  party  so  exchanging  with  the^tate 
into  the  State  treasury,  but  the  State  shall  not'pay  the  amount  of  any  such 
difference.  Two  of  said  appraisers  shall  be  nominated  and  appointed  by 
the  county  judgeof  the  county  in  which  said  lands  proposed  to  be  exchanged 
are  situate,  or  in  case  such  lands  are  situate  in  two  counties,  then  the 
county  judge  of  each  county  shall  nominate  and  appoint  each  one 
appraiser.  The  two  appraisers  so  appointed  shall  select  a  third  appraiser, 
and  they  shall  report  to  the  Comptroller  the  result  of  said  appraisal  before 
such  lands  shall  be  exchanged  as  aforesaid.  The  said  appraisers  so 
appointed  shall  receive  tho  same  compensation  for  their  services  as  is  pro- 
vided for  appraisers  of  decedents'  estates,  to  be  paid  by  the  party  so  pn> 
posing  to  exchange  lands  with  the  State.  It  shall  be  the  duty  of  tho  Comp- 
troller annually  to  report  to  the  Legislature  all  sales  or  exchanges  of  lanas 
made  under  the  provisions  of  this  act,  together  with  all  bids  and  th# 
63  ^ 
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amounts  received  therefor,  and  in  said  report  shall  be  included  the  reports 
of  appraisers  of  lands  exchanged  in  accordance  with  the  foregoing  pro- 
visions. The  proceeds  of  all  land  so  sold,  or  the  receipts  from  all 
exchanges  so  made,  shall  be  invested  by  the  Comptroller,  with  the 
approval  of  the  forest  commission,  in  the  purchase  of  forest  land  adjoin- 
ing great  blocks  of  the  forest  preserve  now  owned  by  the  State,  (ihus 
amended.  Laws  of  1887,  chap.  475.) . 

Kailroad  companies  to  burn  all  inflammable  material. 

§  25.  Every  railroad  company  whoso  road  passes  through  waste  or  forest 
lands,  or  lands  liable  to  be  overrun  by  fires  "vvithin  this  State,  shall  twice  in 
each  year  cut  and  bum  off  or  remove  from  its  right  of  way  all  grass, 
brush  or  other  inflammable  material,  but  under  proper  care,  and  at  times 
when  the  fires  thus  set  are  not  liable  to  spread  beyond  control. 

Locomotives  to  be  provided  with  arrangement  for  preventing  escape  of 
fire  from  engine. 

§  26.  All  locomotives  which  shall  be  run  through  forest  lands  shall  be 
provided,  within  one  year  from  the  date  of  this  act,  with  approved  and 
sufficient  arrangements  for  preventing  the  escape  of  fire  from  their 
furnaces  or  ash-pan,  and  netting  of  steel  or  iron  wire  upon  their  smoke- 
stack to  check  the  escape  of  sparks  of  fire.  It  shall  be  the  duty  of  every 
engineer  and  fireman  employed  upon  a  locomotive  to  see  that  the  appli- 
ances for  the  prevention  of  the  escape  of  fire  are  in  use  and  applied,  oa 
tar  as  it  can  be  reasonably  and  possit)ly  done. 

S'ire  not  to  be  deposited  on  track  in  the  vicinity  of  woodlands ;  trainmen 
to  report  fences  on  fire ;  extinguishment. 

§  27.  No  railroad  company  shall  permit  its  employees  to  deposit  fire-coals 
or  ashes  upon  their  track  in  the  immediate  vicinity  of  woodlands  or  lands 
liable  to  be  overrun  by  fires,  and  in  all  cases  where  any  engineers,  con- 
ductors or  trainmen  discover  that  fences  along  the  right  of  way,  on  wood- 
lands adjacent  to  the  railroad,  are  burning,  or  in  danger  from  nre,  it  shall 
be  their  duty  to  report  the  same  at  their  next  stopping  place,  and  the  per- 
son in  charge  of  such  station  shall  take  prompt  measures  for  extinguish- 
ing such  fires. 

Companies  to  provide  men  to  extinguish  fires.  | 

§  28.  In  seasons  of  drought,  and  especially  during  the  first  dry  time  la  i 

the  spring  after  the  snows  have  gone  and  before  vegetation  has  revived,  i 

railroad  companies  shall  employ  a  sufficient  additional  number  of  track-  j 

men  for  the  prompt  extinguishment  of  fli^s.    And  where  a  forest  fire  is  | 
raging  near  the  line  of  their  road  they  shall  concentrate  such  help  and 

a,dopt  such  measures  as  shall  most  effectually  arrest  their  progress.  j 

f  29.  Any  railroad  company  violating  the  provisions  or  requirements  of  1 
tbis  act  shall  be  liable  to  a  fine  of  $100  for  each  offense. 

;     ^  CHAP,  430,  LAWS  OF  1884. 

AN  ACT  for  the  better  protection  of  life  and  property  upon  the 
railroads  of  this  State,  to  promote  the  safer  and  better  manage- 
ment of  steam  railroads. 

The  switches  to  be  used  in  constructing  new  or  in  renewal  of  old  ones. 

Section  1.  Steam  railroads  shall  hereafter  lay  in  the  construction  of  ilew 
and  in  the  renewal  of  existing  switches  upon  freight  or  passenger  main 
line  tracks,  switches  on  the  principle  of  either  the  so-called  Tyler,  Whar- 
ton, Lorenz  or  split-point  switch,  or  some  other  kind  of  safety  switch 
which  shall  prevent  the  derailmeiit  of  a  train  when  such  switch  is  mis- 
placed, or  a  switch  interlocked  with  dintant  signals.  For  each  switch  laid 
m  violation  of  the  provisions  of  this  section  the  corporation,  person  or  per- 
sons operating  said  railroad,  shall  be  li  ble  to  a  penalty  of  not  exceaing 
$100,  and  to  the  further  penalty  of  $5  for  each  day  that  such  switch 
^s  used. 
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Warning'  sig^nals ;  penalty ;  what  misdemeanor. 

§  2.  Every  gteam  railroad  shall,  within  six  months  after  the  passage  of 
this  act,  erect,  and  thereafter  maintain,  such  suitable  warning  signals 
at  every  low  bridge  or  structure  which  crosses  the  railroad  above  the 
tracks,  where  such  warning  signals  may  be  necessary  for  the  protection 


neglect.    Whoever  willfully  destroys  or  breaks  any  such  bridge  gi^ard 
shall  be  guilty  of  a  misdemeanor. 

The  Supreme  or  County  Court  may, 'on  application,  etc.,  order  flagman 
to  ;be  stationed  at  nighway  crossing,  etc.  •  when  such  order  to  be 
made ;  special  provision  as  to  speed  in  certain  villages. 
§  3.  At  any  point  where  a  street,  highway,  turnpike,  plankroad  or  trav- 
eled way  is  crossed  at  the  same  level  by  a  railroad,  or  at  any  point  where  a 
horse  railroad  is  crossed  by  a  steam  railroad,  the  Supreme  Court  or  County 
Court  may,  upon  the  application  of  the  local  autnorities  and  upon  ten 
days'  notice  to  the  railroad  corporation  whose  road  so  crosses,  order  that 
a  flagman  be  stationed  at  such  point,  or  that  gates  shall  be  erected  across 
such  street,  highway,  turnpike  or  plankroad,  and  that  a  person  be  sta- 
tioned to  open  and  close  such  gates  when  an  engine  or  urain  passes,  or 
make  such  other  order  respecting  the  same  as  it  deems  proper.  Such 
order  shall  only  be  made  after  the  refusal  or  neglect  of  such  corporation 
to  station  such  flagman  or  erect  such  ffates  after  having  been  requested 
so  to  do  by  such  local  authorities.  Ana  whenever  the  crossings  by  a  rail- 
road at  the  same  level  of  any  street,  highway,  turnpike,  plankroad  or  trav- 
eled way  within  the  limits  of  any  village  or  city  shall  be  protected  by  gates 
with  persons  stationed  to  open  and  close  the  same  when  an  engine  or  train 
passes,  it  shall  not  be  lawful  for  the  local  authorities  of  such  village  or 
city,  not  having  by  the  last  State  or  United  States  census  a  population  of 
fifty  thousand,  to  impose  any  limitation,  less  than  thirty  miles  per  hour, 
upon  the  speed  at  which  such  engine  or  train  shall  be  run  upon  the  rail- 
road within  the  corporate  limits  of  such  village  or  city,  or  to  enforce  any 
existing  limitations  upon  such  rate  of  speeoT  (Thus  amended.  Laws  of 
1889,  c/ic^.  242.) 

Automatic  couplers  after  July  1,  1886,  to  be  placed  on  new  freight  cars; 
penalty. 

§  4.  After  July  1, 1886.  no  couplers  shall  be  placed  upon  any  new  freight 
car  to  be  built  or  purchased  for  use,  in  whole  or  in  part,  upon  any  steam 
railroad  in  this  State,  unless  the  same  can  be  coupled  and  uncoupled  auto- 
matically without  the  necessity  of  having  a  person  guide  the  link,  lift  the 
pin  by  hand,  or  go  between  the  ends  of  the  cars.  The  corporation,  person 
or  persons  operating  said  railroad,  and  violating  the  provisions  of  this 
section,  shall  be  liable  to  a  penalty  of  .not  exceeding  $100  for  each 
offense. 

(See.  also,  chap.  624,  Laws  of  1889.  p.  464.) 
Trains  and  locomotives  to  come  to  a  full  stop  where  roads  cross  on 
same  level;   when  to  cross;    expense  of  watchman;    action  when 
railroad  companies  disagree  as  to  precedence  of  trains ;  penalty  of 
engineer  and  corporation ;  when  stop  may  be  discontinued ;  where 
this  section  not  to  apply. 
^    §  5.  All  trains  and  locomotives  on  railroads  crossing  each  other  on  the 
same  level  shall  come  to  ^  full  stop  before  crossing,  not  less  than  200  nor 
more  than  800  feet  from  said  crossing,  and  shall  then  cross  only  when  the 
way  is  clear  and  upon  a  signal  *to  ao  so  from  a  watchman  stationed  at 
the  crossing.    If  they  cannot  agree  as  to  the  expense  of  such  watchman, 
it  shall  be  determined  by  the  Supreme  Court,  upon  motion  thereto  by 
either  of  said  corporations.    In  case  of  disagreement  as  to  the  precedence 
of  trains,  the  Board  of  Railroad  Commissioners,  after  hearing,  may,  upon 
a  joint  application  of  the  companies  interested,  prescribe  rules  in  relation 
thereto.    An  engineer  violating  the  provisions  of  this  section  shall  be 
liable  to  a  penalty  of  $100,  and  any  corporation,  person,  or  persons  operat-" 
Jncr  the  railroad  violating  any  of  the  provisions  of  this  section  shall  be  lia- 
ble to  a  penalty  not  exceeding  $500.    The  full  stop  and  crossing  on  signal. 
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Srovlded  in  this  section,  may  be  discontinued  when  the  Board  of  Bailroad 
k)mmis8ioners  shall  decide  it  to  be  impracticable,  or  when,  with  the 
approval  of  the  Board  of  Railroad  Commissioners,  an  interlocking  switch 
and  signal  apparatus  is  adopted  and  put  in  operation  at  such  crossing  by 
the  railroads  there  crossing  each  other  at  a  level.  This  section  shall  not 
apply  to  depot  yards  and  the  approaches  thereto  when  the  crossing  roads 
are  under  lease  or  subject  to  the  same  management  or  control  in  the  use 
of  tracks. 

When  automatic  air-brakes  or  other  form  of  safety  power  brake  to  be 
applied  from  locomotive  to  be  att&ched  to  passenger  cars ;  not  to  apply 
to  cars  attached  to  freight  trains  where  speed  does  not  exceed  twenty 
miles  an  hour;  the  old  link  connection  after  July  1,  1884,  not  to  be 
used  on  cars  carrying  mails  and  passengers  exclusively ;  penalty. 

§  6.  After  the  expiration  of  one  year  from  the  passage  of  this  act,  no 
steam  railroad  shall  use  for  passenger  transportation  any  car  to  which  an 
automatic  air-brake  or  other  form  of  safety  power  brake,  applied  from 
the  locomotive,  shall  not  be  attached.  The  provisions  of  this  section  shall 
not  apply  to  any  cars  attached  to  freight  trains,  the  schedule  rate  of  speed 
of  which  does  not  exceed  twenty  miles  an  hour.  And  after  July  1, 1884,  no 
trains  which  carry  mails  or  passengers  exclusively  shall  run  cars  coupled 
by  the  old  link  connections.  The  corporation,  person  or  persons  operat- 
ing said  railroad  and  violating  the  provisions  of  this  section  shall  be  liable 
to  a  penalty  not  exceeding  $100  for  each  offense. 

Where  baggage  is  willfully  or  recklessly  injured ;  insufficient  help  for 
handling ;  penalty ;  disposition  thereof. 

§  7.  Any  baggagemaster  or  other  person  whose  duty  it  is,  for,  or  on 
behalf  of  any  common  carrier,  to  handle,  remove  or  care  for  the  baggage 
of  passengers,  who  shall  willfully  or  recklessly  injure  or  destroy  any 
trunk,  valise,  box,  bag,  package  or  parcel,  while  loading,  unloading, 
transporting,  delivering  or  storing  the  same,  or  any  railroad  corporation 
which  shall  knowingly  keep  in  its  employment  any  such  willful  or  reckless 
baggagemaster,  or  other  person,  or  who  shall  permit  any  injurj;  or 
destruction  of  the  property  aforesaid  through  failure  to  provide  sufficient 
help  and  facilities  for  the  proper  handling  thereof,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  dollars.  Upon  the  recovery  and  payment  of 
such  penalty,  the  court  before  whom  such  recovery  is  had  shall  set  apart 
and  pay  over  to  complainabt  one-half  of  the  amount  so  recover^  and  paid. 

▲xe,  sledge-hammer,  crowbar  and  handsaw  to  be  kept  in  eacli  closed 
•car  in  every  passenger  train;  penalty. 

§  8.  Each  closed  oar  in  use  in  every  passenger  train,  owned  or  regularly 
used  upon  a  railroad,  shall  bo  equipped  with  one  set  of  tools,  consisting  of 
an  axe,  sledge-hammer,  crowbar  and  handsaw,  to  be  properly  placed  so 
as  to  be  easily  removed.  The  corporation,  person  or  persons  operating 
said  railroad  violating  the  provisions  of  this  section  shall  be  liable  to  a 
penalty  of  $100  for  each  offense. 
Proviso. 

§  9.  Nothing  in  this  act  shall  affect  the  provisions  of  chapter  353  of  the 
liaws  of  1882.    (Act  creating  Board  of  Railroad  Commissioner 8.) 

CHAP.  624,  liAWS  OF  1889. 

AN  ACT  regulating  railway  appliances  to  be  used  on  all  railway' 

lines  within  the  limits  oi  the  State  ot  New  York. 

TTse  of  automatic  couplers  on  freight  cars  regulated. 

Seciion  1.  All  persons  and  corporations  operating  any  lino  or  lines  of 
railway  by  steam  power  in  this  Sta!.e  shall,  after  the  first  day  of  November, 
1892,  equip  all  of  its  own  engines  and  freight  cars  run  and  used  in  freight 
trains,  or  other  trains  in  this  State,  with  such  automatic  self  couplers ;  and 
It  shall  be  unlawful  after  that  date,  to  run  or  operate  in  this  Stato  any 
freight  cars  belonging  to  such  persons  or  corporations  without  having  tho 
same  equipped  with  the  appliances  above  mentioned.  Provided,  that  it 
shall  be  lawful  in  case  of  accident,  or  other  emergency,  to  temporarily 
dispense  with  the  use  of  such  appliances. 
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I  Jkulroad  ConuniBsioners  may  extend  time. 


§  2.  In  special  cases  the  Railroad  Commissioners  of  this  State  may  extend 
the  time  for  compliance  with  this  act  for  a  period  not  exceeding  one  year. 

Failure  to  comply  with  act ;  how  punished. 

§  3.  Any  person  or  corporation  operating  a  line  of  railway  by  steam  power 
in  this  State  who  shall  fail  or  neglect  to  comply  with  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be  punished 
by  a  fine  of  $500  for  each  oflfense.  Provided,  that  employees  shall  not  be 
deemed  guilty  or  subject  to  punishment  under  this  act. 
(See  in  thib  connection  S  4  of  chap.  4a9,  Laws  of  1884,  pa«re  463. ) 

CHAP.  605,  LAWS  OF  1886. 

AN  ACT  to  relieve  certain  railroad  companies  from  the  obliga- 
tion of  operating  their  road,  nnder  certain  conditions,  during  the 
winter  season.  v. 

Certain  roads  may  cease  operating  in  winter  season. 

Section  1.  It  shall  be  lawful  for  the  directors  of  any  railroad  hereafter 
constructed  and  used  principally  for  transporting  lumber  or  ores  during 
the  summer  months,  or  constructed  and  used  principally  for  summer 
travel  to  cease  the  operation  thereof  during  the  winter  season  by  com- 
plying with  the  provisions  of  this  act. 

Application  to  be  made  to  Board  of  Railroad  Commissioners. 

§  2.  Any  such  corporation  may  by  a  resolution  duly  passed  at  a  meeting 
of  the  directors  thereof,  apply  to  the  Board  of  Railroad  Commissioners  or 
this  State,  for  permission  to  cease  the  operation  of  their  road  during  the 
winter  season  for  a  period  not  exceeding  seven  months  in  any  one  year, 
specifying  the  date  of  such  suspension,  and  the  date  of  the  reopening 
5uch  Board  of  Railroad  Commissioners  may,  in  their  discretion. 


thereof.  Such  Board  of  Railroad  Commissioners  mav.  In  their  discretion, 
grant  an  order  permitting  such  abandonment  of  the  operation  of  said 
road  during  the  winter  season  not  exceeding  said  period  of  seven  months. 
When  such  Board  of  Railroad  Commissioners  shall  so  order,  said  railroad 
company  shall  be  relieved  of  the  duty  of  operating  their  road  during  the 
period  specified  in  such  order. 

Copy  of  order  to  be  posted  and  published. 

§  3.  Said  railroad  company  shall  post  a  copy  of  such  order  so  made  by 
said  Board  in  all  the  depots  of  and  at  the  termini  of  said  road,  and  publish 
the  same  in  every  paper  in  each  town,  in  any  part  of  which  said  road  shall 
be  constructed,  at  least  four  weeks  prior  to  the  date  of  such  suspension. 

CHAP.  616,  LAWS  OF  1887. 

AN  ACT  to  regulate  the  heating  of  steam  passenger  cars  and  to 

provide  for  the  placing  of  guards  and  guard-posts  on  railroad 

bridges  and  trestles  and  the  approaches  thereto. 

Passenger  cars  not  to  be  heated  by  stove  or  furnace ;  powers  of  Railroad 
Conunissioners  in  relation  thereto. 

Section  1.  It  shall  not  be  lawful  for  any  steam  railroad  doing  business 
in  this  State,  after  the  fii'st  day  of  November,  eighteen  hundred  and  eighty- 
eight,  to  heat  its  passenger  cars,  on  other  than  mixed  trains,  by  r.ny  stove 
or  furnace  kept  inside  of  the  car,  or  suspended  therefrom,  excopt  \t  may 
be  lawful,  in  case  of  accident  or  other  emorgooey,  to  temporarily  uf^e  suca 
stove  or  furnace  with  necessary  fuel,  rrovidecl,  that  in  cars  which  have 
been  equipped  with  apparatus  to  heat  by  steam,  hot  water  or  h  >t  nil*  from 
the  locomotive,  or  from  a  special  oar,  tlio  present  stove  may  bo  n^tainod, 
jto  be  used  only  wl^en  the  car  isstandinp:  still.  And  provided  also,  that 
;  this  act  shall  not  apply  to  railroads  less  than  fifty  miles  in  len(?tli,  nor  to 
,  the  cars  of  foreign  railroad  companic^s  incorporated  without  the  jurisdic- 
tion of  the  United  States  hauled  upon  railroad  tracks  in  this  State  for  a 
distance  of  less  than  thirty  miles,  nor  to  the  use  of  stoves,  of  a  pattern  and 
'  kind  to  be  approved  by  the  Railroad  Commissioners,  for  cooking  purposea 
la  dining-room  oars.    (Thus  amended,  Laws  0/1889,  chap,  76.) 
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Chiard-posts  to  be  placed  in  prolongration  of  line  of  bridge  imaaea. 

§  2.  After  November  first,  eighteen  hundred  and  eighty-seven,  guard- 
posts  shall  be  placed  in  the  prolongation  of  the  line  oi  bridge  trusses,  so 
that  in  case  of  derailment  the  posts  and  not  the  bridge  trusses  shall  receive 
the  blow  of  the  derailed  locomotive  or  car. 

Penalty  for  violation  of  this  act. 

§  3.  Any  person  or  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and  to  the  further  pen- 
alty of  one  hundred  dollars  for  each  aud  every  day  during  which  such  a 
violation  shall  continue. 

Board  of  Bailroad  Commissioners  to  approve  devices  used  under  this  act. 

§4.  Upon  the  application  of  any  railroad  covered  by  the  provisions  of 
this  act,  the  Board  of  Railroad  Commissioners  may  approve  of  any  pro- 
posed safeguard  or  device  to  bo  used  under  the  provisions  of  this  act,  and 
thereafter  ihe  railroad  using  such  safeguard  or  device  so  approved  shall 
not  be  liable  to  any  of  the  penalties  prescribed  by  this  act  for  a  violation 
thereof  in  regard  to  any  such  safeguard  or  device. 

f  5.  The  violation  of  any  of  the  provisions  of  this  act  will  be  deemed  a 
misdemeanor. 

CHAP.  189,  LAWS  OF  1888. 

AN  ACT  to  amend  chapter  six  hundred  and  sixteen,  laws  of 
eighteen  hundred  and  eighty-seven,  entitled  "An  act  to  regulate 
the  heating  of  steam  passenger  cars  and  to  provide  for  the  plac- 
ing of  guards  and  guard-posts  on  railroad  oridges  and  trestles 
and  the  approaches  thereto." 
(Section  1  amends  S  l,  chap.  eie.  Laws  of  1887,  as  fflven  above. ) 

Railroad  Commissioners  may  extend  time  for  heating  in  special  cases. 

§  2.  In  special  cases  tho  Board  of  Railroad  Oonimissioners  may  extend 
the  time  for  a  period  not  exceeding  one  year  from  November  flrst,  eighteen 
hundred  and  eighty-eight,  for  any  steam  railroad  doing  business  in  this 
State,  to  heat  its  passenger  cars  by  any  stove  or  furnace  kept  inside  the 
car  or  suspended  therefrom. 

CHAP.  292,  LAWS  OF  1882. 

Oils  that  ignite  below  300  degrees  Fahrenheit  not  to  be  burned  in  carft. 

f2.  No  oil  or  burning  fluid,  whether  composed  wholly  or  in  part  of  coal 
and  petroleum  or  their  products,  or  other  substance  or  material,  which 
will  ignite  at  a  temperature  below  three  hundred  degrees  by  the  Fahren- 
heit thermometer,  shall  be  burned  in  lamp,  vessel,  or  other  stationary 
fixture  of  any  kind,  or  carried  as  freight,  in  any  passenger  or  baggage  car, 
or  passenger  boat  moved  by  steam  power  in  this  State,  or  in  any  stage  or 
street  car  drawn  by  horses.  Exceptions  as  regards  tho  transportation  of 
coal  oil,  petroleum  audits  products,  are  hereby  made  when  the  same  is 
securely  packed  in  barrels  or  metallic  packages,  and  permission  is  hereby 
granted  lor  its  carriage  in  passenger  boats  moved  by  steam  power  when 
Siere  are  no  other  public  means  of  transportation.  Any  violation  of  this 
act  shall  be  deemed  a  misdemeanor  and  subject  the  oflfending  party  or 
parties  to  a  penalty  not  exceeding  three  hundred  dollars,  or  Imprisonment 
not  exceeding  six  months,  at  the  discretion  of  the  court. 

§  5.  It  shall  be  the  duty  of  all  district  attorneys  of  the  counties  in  this 
State  to  represent  and  prosecute  in  behalf  of  the  people,  within  their 
respective  counties,  all  cases  of  offenses  arising  under  the  provisions  of 
this  act. 
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CHAP.  300.  LAWS  OF  1837. 

AN  ACT  relative  to  unclaimed  trunks  and  baggage. 

BeBcription  of  same  to  be  entered  in  a  book. 

Section  1.  The  proprietor  or  proprietors  of  the  several  lines  of  Bt&g^ 
and  the  proprietors  of  the  several  canal  boat  lines,  and  the  proprietors  of 
the  several  steamboats,  and  the  several  incorporated  railroad  companies> 
and  the  keepers  of  the  several  inns  and  taverns  within  this  State,  who 
shall  have  any  unclaimed  trunks,  boxes  or  baggage  within  his,  their,  or 
either  of  their  custody,  shall  immediately  enter  tne  time  the  same  was 
left,  with  a  proper  description  thereof,  in  a  book  to  be  by  them  provided 
ana  kept  for  that  purpose.  In  case  the  name  and  residence  of  the  ownet 
shall  be  ascertained,  it  shall  be  the  duty  of  such  person  who  shall  haveanv 
such  property  as  above  specified,  to  immediately  notify  the  owner  thereof 
by  mall. 

Bescription  of  property  to  be  m0rde  and  published  in  State  paper. 

§  2,  In  case  there  shall  not  bo  any  information  obtained  as  to  the  ownet, 
it  shall  be  the  duty  of  the  person  having  the  possession  thereof,  to  make 
out  a  correct  written  description  of  all  such  property  as  shall  have  been 
unclaimed  for  thirty  days,  stating  the  time  the  same  came  into  his  po3se»^ 
sion,  and  forward  said  aescription  to  the  editor  of  the  State  paper,  whose 
duty  it  shall  be  on  the  first  Mondays  of  July,  October,  January  and  April» 
in  each  year,  to  publish  the  same  in  the  State  paper  once  a  week  for  three 
weeks  successively. 

If  not  claimed  for  sixty  days  after  said  publication,  to  be  opened  an4 
examined  and  an  inventory  made ;  when  to  be  sold  at  public  auction^ 
upon  what  notice ;  disposition  of  proceeds. 

§  3.  In  case  the  said  property  shall  remain  unclaimed  for  sixty  days 
afier  the  said  publication,  it  shall  be  the  duty  of  the  person  or  company 
having  possession  thereof,  to  apply  to  a  magistrate  of  the  town  or  city  in 
which  said  property  is  retainea,  in  whose  presence  and  under  whose 
direction  said  property  shall  be  opened  and  examined,  and  an  inventory 
thereof  taken  oy  said'  magistrate ;  and  if  the  name  and  residence  of  the 
owner  is  ascertained  by  such  examination,  it  shall  be  the  duty  of  the 
magistrate  forthwith  to  direct  a  notice  thereof  to  such  owner,  by  mail ; 
and  if  said  property  shall  remain  unclaimed  for  three  months  after  such 
examination,  it  shall  be  the  further  duty  of  the  person  or  company  having 
possession  thereof  to  apply  to  a  magistrate  as  aforesaid,  and  if  said  magis- 
trate shall  deem  such  property  of  sufficient  value,  he  shall  cause  the 
same  to  be  sold  at  public  auction,  giving  six  days'  previous  notice  of  the 
time  and  place  of  such  sale ;  and  from  the  proceeds  of  such  sale  he  shall 
pay  the  charges  and  expenses  legally  incurro<i  In  respect  to  said  property, 
or  a  ratable  proportion  thereof  to  each  claimant.  If  insufficient  for  the 
payment  of  the  wnole  amount;  and  the  balance  of  the  proceeds  of  such 
safe,  if  any,  the  said  magistrate  shall  immediately  pay  to  the  overseers  x>l 
the  poor  of  said  town  or  city,  for  the  use  of  the  poor  thereof,  and  the 
saia  overseers  shall  make  an  entry  of  such  amount,  and  the  time  of 
receiving  the  same,  upon  their  official  records,  and  it  shall  be  subject,  at . 
any  time  within  seven  years  thereafter,  to  be  reclaimed  by,  and  refunded 
to,  the  owner  of  such  property,  his  heirs  or  assigns,  on  satisfactory  proof 
of  such  ownership. 

Exx>ense ;  to  be  a  lien  on  property. 

§  4.  The  person  making  the  entry  of  unclaimed  property  as  above 
specified,  shall  be  entitled  to  twelve  and  a  half  cents  for  each  trunk,  box 
bale,  package  or  bundle  so  entered,  and  shall  have  a  lien  on  the  property  so 
entered  untu  payment  shall  bo  made ;  and  In  case  any  additional  expense 
shall  be  Incurrea  for  printing,  the  lien  shall  continue  until  payment  shall 
be  made  for  such  additional  expense. 
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Penalty. 

§  5»  In  case  any  person  shall  neglect  or  refuse  to  comply  with  the  pro- 
visions of  this  act,  he  shall  forfeit  the  sum  of  five  dollars  tot  each  and 
every  trunk,  box  or  bundle  of  baggage  so  neglected  as  above  specified,  to 
the  benefit  of  any  person  who  shall  sue  for  the  same  in  his  own  name,  in 
an  action  of  debt  in  any  court  having  cognizance  thereof. 

CHAP.  185,  liAWS  OF  1857. 

AN  ACT  to  prevent  extortion  by  railroad  companies. 

Penalty  for  taking  excess  of  fare. 

Section  1.  Any  railroad  company  which  shall  ask  and  receive  a  greater 
rate  of  fare  than  that  allowed  by  law  shall  forfeit  $50,  which  sum  may  bo 
recovered,  together  with  the  excess  so  received,  by  the  party  paying  the 
game ;  but  it  shall  be  lawful,  and  not  construed  as  extortion,  for  any  rail- 
road company  to  take  the  legal  rate  of  fare  for  one  mile  for  any  fractional 
distance  less  than  a  mile ;  and  eveiy  /iction  brought  to  recover  said  $50 
and  excess  of  fare  shall  be  brought  within  one  year  after  the  accruing  of. 
the  cause  of  action.  But  it  shall  be  a  defc^nse  in  any  such  action  if  the  rail- 
road company  shall  show  to  the  satisfaction  of  the  court  that  such  over-' 
charge  shall  nave  been  made  through  inadvertence  or  mistake  not  amount- 
ing to  gross  negligence.    {Thus  amended,  Laws  of  1886,  chap,  415.) 

CHAP.  846,  LAWS  OF  1863. 

AN  ACT  empowering  railroad  companies  to  employ  police  force. 

Appointment  of  policemen. 

Section  1.  Any  railroad  corporation  on  which  road  steam  is  used  as  the 
motive  power,  and  any  steamooat  company  may  apply  to  the  Governor  to 
commission  such  person  or  persons  as  the  said  corporation  may  designate, 
to  act  as  policemen  for  said  corporation ;  but  no  more  than  one  policeman 
shall  be  appointed  at  any  one  station  of  such  company.  {Thus  amended. 
Laws  1866,  chap.  259.) 

Number. 

§  2.  The  Governor,  upon  such  application,  may  appoint  such  persons  or 
80  many  of  them  as  he  may  deem  proper  to  be  such  policemen,  and  shall 
issue  to  such  person  or  persons  so  appointed  a  commission  to  act  as  such 
policemen. 

Policemen  to  take  oath  of  office,  Secretary  of  State  to  transmit  certificate 
of  appointment,  etc. 

§  8.  Every  policeman  so  appointed  shall,  within  fifteen  days  after  receiv- 
ing his  commission,  and  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  the  oath  of  office  proscribed  In  the  case  of  officers 
appointed  by  the  Governor,  in^the  twelfth  article  of  the  Constitution, 
wnich  oath  of  ollice  shall  be  taken  and  subscribed  before  the  Secretary  of 
State,  or  before  the  county  clerk  of  tlie  county  in  which  such  policeman 
resides,  which  said  oath  or  aduplicnto  thereof  shall  be  filed  in  the  office 
of  the  Secretary  of  State.  And  it  shall  bo  the  duty  of  the  Secretary  of 
State,  upon  the  filing  of  such  oath  of  oflice.  to  transmit  to  the  county 
clerk  of  each  county  through  or  into  which  the  railroad  or  steamboat  for 
which  such  policeman  is  api)ointcd  Diay  run,  and  in  which  the  said  policeman 
is  herein  authorized  to  act,  a  certificate  under  his  hand  and  the  seal  of  his 
office,  setting  forth  the  api)ointnicnt  of  said  ])olicenian  bj'  the  Governor, 
and  tnat  his  commission  is  recorded  and  oath  of  olfice  filed  in  the  office 
of  said  Secretary  of  State,  which  certiticate  shall  bo  filed  by  each  county 
elerk  receiving  the  same.  Such  policemen  shall  thereupon  severally  pos- 
sess all  the  powere  of  policemen  m  the  several  towns,  cities  and  viUagea 
In  which  they  shall  be  so  authorized  to  act  as  aforesaid.  (Thus  amenc^, 
Laws  of  1875,  chap,  193.) 
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Shield. 

§  4.  Such  police  shall,  when  on  duty,  severally  wear  a  metallic  shield, 
with  the  woms  "railway  police/'  or  **  steamboat  police,"  as  the  case  may 
be,  and  the  name  of  the  corporation  for  which  appointed  inscribed 
thereon,  and  said  shield  shall  always  be  worn  in  plain  view,  except  when 
employed  as  detectives.-  {Thus  amended,  Laws  of  1866,  chap.  259.) 

CompenBation. 

§  5.  The  compensation  of  such  police  shall  be  paid  by  the  companies  for 
which  the  pokcemen  are  respectively  appointed,  as  may  be  agreed  upon 
between  them. 

Powers  of,  when  to  cease. 

§  6.  Whenever  any  company  shall  no  longer  require  the  services  of  any 
policeman  so  appointed  as  aforesaid,  they  may  file  a  notice  to  that  effect 
In  the  several  offices  in  which  notice  of  such  appointment  was  originally 
filed,  and  thereupon  the  power  of  such  officer  shall  cease  and  be  determined. 

CHAP.  483,  LAWS  OF  1867. 

AN  ACT  to  prevent  injury  and  loss  of  life  to  persons  on  railroad 
^    cars,  and  in  relation  to  a  uniform  for  the  employees  thereof. 

Platforms  to  cars  ;  uniforms  for  officers. 

Section  1.  It  shall  be  the  duty  of  every  railroad  company  or  corporation 
in  this  State,  and  every  railroad  company  or  corporation  running,  or  that 
may  hereafter  run  its  passenger  cars  in  this  State,  to  cause  the  platforms 
upon  the  ends  of  all  passenger  cars  to  be  so  constructed  that  when  said 
-cars  shall  be  coupled  together,  or  made  up  Into  trains  and  in  motion, 
danger  of  injury  to  persons  or  loss  of  life  between  the  ends  of  said  cars,  by 
falling  between  the  platforms  of  said  cars  while  passing  from  one  car  to 
another,  shall,  so  far  as  practicable,  be  avoided.  It  shall  be  the  duty  of 
©very  railroad  company  operating  a  railroad  in  this  State  by  the  power,  of 
steam  to  designate  and  prescribe  such  peculiar  uniform  or  external 
apparel,  to  be  worn  by  its  officers,  agents  and  employees,  engaged  in  or 
about  its  passenger  offices  or  stations,  or  on  or  about  its  trains  upon  its 
tracks,  as  shall  plainly  to  all  travelers,  distinguish  all  such  persons ;  and 
such  uniform  or  apparel  shall  also  plainly  Indicate  or  distinguish  the 
position  or  rank  of  tne  wearer  in  the  employment  of  such  company.  It 
shall  be  the  duty  of  every  such  person  to  provide  and  wear  such  apparel 
or  uniform  when  employed  as  aforesaid.  And  every  such  company  that 
shall  fall  to  designate  and  prescribe  such  apparel  or  uniform,  and  to  also 
cause  the  same  to  be  generally  worn  by  all  such  persons,  from  and  after 
six  months  from  the  passage  of  this  act,  shall  forfeit  to  the  people  of  this 
State  and  be  liable  and  pay  to  the  Treasurer  of  this  State,  on  the  first  day 
of  January  next  following  the  expiration  of  said  six  months,  and  on  every 
first  day  of  January  thereafter,  the  sum  of  $10,000.  It  shall  bo  the  duty  of 
the  Attorney-General  of  this  State,  in  the  ;aame  of  the  people  tliereof,  to 
sue  for  and  recover  said  penalties  for  the  benefit  of  the  State.  And  in 
case  of  the  refusal  or  omission  of  any  person  aforesaid  to  wear  said  uniform 
or  apparel,  as  contemplated  by  this  act,  or  to  obey  any  rciisoiiable  rule  or 
regulation  of  any  such  company  relative  to  the  same,  or  the  wearing 
thereof,  it  shall  be  the  riglit  and  duty  of  every  such  company  to  deduct 
and  retain  the  amount  of  live  per  cent  of  the  agreed  or  accustomed  com- 
pensation of  such  delinquent  person,  during  the  period  of  any  such  negleot 
or  refusal.  And  every  person  who  shall  auvise  or  use  any  persuasion  to 
induce  any  person  being  an  oflieer,  agent  or  employee  of  any  such  com- 
pany, to  leave  the  service  of  such  company  by  reason  of  any  such  apparel 
or  uniform  being  required  to  be  worn,  or  to  refuse  to  wear  the  same,  or 
any  part  thereof,  every  person  who,  without  authority,  shall  wear  such 
uniform  or  apparel,  and  every  person  being  an  officer  or  agent  in  any 
company  aforesaid,  who  shall  use  any  inducement  with  any  j)erson  afore- 
said to  come  into  the  employment  of  any  other  such  company,  by  reason 
54 
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of  apparel  or  uniform  so  required  or  designated  to  be  worn,  shall  severally, 
by  reason  tiiereof ,  be  guilty  of  a  misdemeanor  and  be  liable  to  be  punished 
for  such  offense.  * 

Fine  for  violation. 

§  2.  Each  and  every  violation  of  this  act  by  ai\y  railroad  compsqiy  or 
corporation,  shall,  on  conviction,  be  punishea  by  a  fine  of  not  less  than 
$60  nor  more  than  $500,  to  be  sued  for  and  collected  in  the  name  of  the 
people  of  the  State  of  New  York  by  the  Attorney-Gteneral,  and  the  moneys, 
when  collected,  to  be  paid  into  the  general  fund  of  the  State. 

Proviso. 

§  3.  This  act  shall  not  operate  or  be  construed  to  exempt  railroad  com- 
panies or  corporations  from  liability  for  damages  to  persons  who  may  be 
injured  or  sustain  loss  or  damage  by  or  through  any  neglect  to  comply 
with  the  provisions  of  this  act. 

§  4.  (Omitted  as  obsolete.) 

CHAP.  223,  LAWS  OF  1880. 

AN  ACT  for  the  better  protection  of  the  traveling  public. 

Governor  authorized  to  appoint  conductors  and  brakemen  special 
policemen. 
Section  1.  The  Governor  is  hereby  authorized,  in  his  discretion,  to  appoini 
all  or  any  conductors  and  brakemen  of  any  trains  of  any  steam  railroad  in 
this  State  conveying  passengers,  for  the  purposes  of  this  act,  policemen 
having  all  the  poXvers,  for  the  purposes  of  this  act,  with  which  policemen 
of  villages  and  cities  are  clothed,  and  each  and  every  such  conductor  and 
brakemen  shall  take  and  file  the  usual  oath  of  office,  in  the  office  of  the 
clerk  of  the  county  in  which  ho  resides,  or  in  the  office  of  the  clerk  of  the 
county  in  this  State  in  which  either  terminus  of  s*ch  road  may  be. 

Power  to  arrest. 

§  2.  All  such  conductors  and  brakemen  acting  as  policemen  under  this 
act,  upon  any  such  railroad,  shall  have  full  power  and  it  shall  be  their 
duty  to  arrest  and  hold  in  custody,  and  deliver  to  any  magistrate  having 
jurisdiction  in  such  cases,  at  either  terminus  of  such  road  m  this  State  or 
at  any  intermediate  station,  any  or  all  persons  whom  they  mav  find 
engaged  in,  or  endeavoring  to  entice  others  to  engage  in  any  game  of  cards 
or  any  other  game  of  chance  whatever,  in  which  money  or  any  represen- 
tative of  money,  or  any  other  valuable  thing,  is  to  be  lost  or  won,  and  to 
enter  complaint  to  such  magistrate  for  any  violation  of  the  law  governing 
in  such  cases. 

Penalty  for  failure  to  act. 

§  3.  Any  conductor  or  brakeman  refusing  or  neglecting  to  perform  the 
duty  imposed  upon  him  by  this  act  shall  bo  liable  to  a  fine  not  exceeding 
$250,  to  be  sued  for  by  and  in  the  name  of  any  superintendent  of  the  poor 
of  any  county  where  such  refusal  or  neglect  may  have  occurred,  in  any 
court  of  competent  jurisdiction  at  any  place  on  the  line  of  said  railroad,  or 
to  imprisonment  not  less  than  six  months,  or  to  both,  in  the  discretion  of 
the  court. 

Pines,  when  collected ;.  disposition  of. 

§  4.  Any  fine  so  imposed,  when  collected,  shall  be  placed  in  the  treaeoiy 
of  the  county  where  recovered,  for  the  use  of  the  poor  of  said  county. 

Copy  of  this  act  must  be  posted  by  superintendent  or  manager. 

§5.  It  shall  be  the  duty  of  every  superintendent  or  manager  of  every 
steam  railroad  in  this  State,  immediately  after  the  passage  of  this  act,  to 
post  a  copy  of  this  law  in  some  conspicuous  place  in  each  and  every  car 
used  for  the  conveyance  of  passengers,  under  a  penalty  of  not  to  exceed 
five  dollars  for  each  and  every  such  car  in  which  such  notice  shall  not  be 
posted. 
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CHAP.  636,  LAWS  OF  1870. 

AN  ACT  to  provide  for  the  better  protection  of  life  and  safety  of 
property  transported  on  the  several  railroads  of  this  State. 

Qualification  of  engineers.    . 

Section  1.  No  person  shall  be  employed  as  an  engineer  by  any  officer  or 
agent  acting  for  or  in  behalf  of  either  of  the  railroads  of  this  State  who 
cannot  read  the  printed  time  tables  and  ordinary  handwriting. 

Id. 

§  2.  No  person  shall  run  an  engine  on  a  regular  or  special  train  upon 
either  of  the  railroads  of  this  State  who  cannot  read  pnnted  time  tables 
and  ordinary  handwriting. 

Penalty. 

§  3.  Any  person  offending  against  the  provisions  of  this  act  shall,  upon 
conviction  thereof,  be  deemed  guilty  or  a  misdemeanor,  and  punishable 
for  each  offense  by  a  line  not  exceeding  $100,  or  six  months*  imprisonment 
In  a  county  Jail,  in  the  discretion  of  the  court  having  cognizance  of  the 
offense. 

CHAP.  246,  liAWS  OF  1866. 

AN  ACT  in  relation  to  employees  on  railroads  in  this  State. 

Any  person  over  twenty-one  years  of  age  may  be  employed. 

Section  1.  It  shall  be  lawful  for  the  owner  or  owners  of  any  railroad  in 
this  State  to  employ  any  inhabitant  of  this  State  of  the  age  of  twenty-one 
years,  as  a  car  driver  or  conductor,  or  in  any  other  capacity,  notwith- 
standing any  law,  regulation,  or  ordinance  of  any  officer  or  municipality, 
or  of  the  common  council  or  government  of  any  city  or  county  to  the 
contrary. 

CHAP.  560,  LAWS  OF  1866. 

AN  ACT  for  the  preservation  of  the  health  of  animals  for  human 

food. 

I«imit  of  confinement  of  cattle  in  cars. 

Section  1.  No  railroad  company  in  this  State,  in  the  carrying  and  trans* 
portation  of  cattle,  sheep  or  swine,  shall  confine  the  same  in  cars  for  a 
longer  period  than  twenty-eight  consecutive  hours,  unless  delayed  by 
Btorms  or  other  accidental  causes,  without  unloading  for  rest,  water  ana 
feeding,  for  a  period  of  at  least  ten  consecutive  hours.  In  estimating  such 
confinement,  the  time  the  animals  have  been  confined  without  such  rest 
on  connecting  roads  from  which  they  are  received  shall  be  computed,  it 
being  the  intention  to  prevent  their  continuous  confinement  beyond 
twenty-eight  hours,  except  upon  the  contingencies  herein  stated.  Nothing 
in  this  act  contained  shall  require  the  unloading  of  cattle,  sheep  or  swine 
from  the  cars  of  the  Buffalo  and  State  Line  railroad  before  their  arrival  at 
Buffalo,  and  the  Atlantic  and  Great  Western  railroad  before  they  arrive 
at  Salamanca. 

ff 
What  company  may  do  when  owner  neglects  to  feed. 

§  2.  Provided  the  owner  or  person  in  charge  of  said  animals  refuses  or 
neglects  to  pay  fer  the  care  and  feed  of  animals  so  rested,  the  railroad 
company  may  charge  such  expense  to  the  owner  or  consignee,  and  retain 
a  lien  upon  tne  animals  until  the  same  is  paid ;  and  provioed  further,  that 
no  claim  of  damages  for  detention  shall  be  recovered  by  the  owner  or 
shipper  of  any  anunals  for  the  time  they  are  detained  under  the  provi* 
filons  of  this  act. 
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Penalty  for  violation  of  act.' 

§  3.  Any  railroad  company,  owner,  consignee.,  or  person  in  charge  of 
said  cattle,  sheep,  or  swine,  who  shall  violate  any  provision  of  this  act» 
shall,  for  each  and  everv  such  violation,  be  liable  for  and  forfeit  and  pay 
a  penalty  in  the  sum  of  $100,  to  be  sued  for  and  collected  in  any  court 
having  jurisdiction,  by  any  person,  in  the  name  of  the  people  of  the  State 
of  New  York :  one- naif  of  tno  penalty,  when  collected,  to  belong  to  the 
informer,  and  the  balance  to  be  paid  to  the  State  Treasurer  of  the  State  of 
New  York. 

CHAP.  401,  LAWS  OF  1887. 

AN  ACT  in  relation  to  milk  cand. 

Sights  of  railroad  superintendents  in  relation  thereto. 

§  11.  The  owner  or  owners,  dealer  or  dealers,  shipper  or  shippers,  and 
the  several  superintendents  of  the  various  railroad  companies  ana  the 
branches  and  connections  thereof,  and  steamboat  lines  operating  their 
Uifes,  or  any  portion  thereof  in  the  State  of  New  York,  or  elsewhere,  sh^ 
have  power  to  collect,  gather  and  take  into  possession  from  any  person  or 
persons  within  the  State  of  New  York,  or  wherever  found  in  said  State,  any 
such  milk  or  cream  can  or  cans,  and  shall  have  power  to  appoint  an  agent 
therefor. 

What  shall  constitute  evidence  of  appointment  of  agent. 

§12.  The  certificate  of  any  superintendent  of  any  of  the  railroad  com- 
panies or  steamboat  lines  mentioned  in  this  act,  or  other  person  or  persons 
authorized  thereto,  in  this  act,  appointing  an  agent  to  collect  such  can  or 
cans  duly  acknowledged  before  a  notary  public,  shall  be  presumptive  evi- 
dence of  the  authority  of  such  agent. 

Powers  of  such  agent. 

§  13.  Such  agent  shall  have  full  power  to  collect,  gather  and  take  into 
his  possession  from  any  person  or  persons,  or  wherever  found,  any  such 
milk  or  cream  can  or  cans,  and  in  case  of  resistance  may  call  to  his  aid  the 
ckssistance  of  any  constable  or  police  officer,  who  shall  assist  him  to  take 
possession  of  such  can  or  cans. 

CHAP.  160,  LAWS  OF  1838. 

AN  ACT  to  punish  willful  injuries  to  railroads. 

Punishment. 

Section  1.  Every  peraon  who  shall  willfully,  with  malicious  intent, 
remove,  break,  displace,  throw  down  or  destroy  any  iron,  wooden  or  oUier 
rail,  or  any  branches  or  branehways,  or  any  part  of  the  tracks,  or  any 
bridge,  viiiduct,  culvert,  embankment  or  other  fixture,  or  any  part  thereof 
attaelied  to  or  connected  with  such  tracks  of  any  railroad  m  this  State 
now  in  operation,  or  wliich  sliall  hereafter  be  put  in  operation,  or  who  shall 
willfully,  with  like  malicious  intent,  place  any  obstructions  upon  the  rails 
or  tracks  of  such  railroad,  shall,  upon  conviction,  be  punished  by  impris- 
onment in  tlie  State  j>rison  not  exceediug  five  years,  or  in  a  county  jail 
not  less  than  six  months. 

Excepting  in  cases  of  death. 

§  2.  The  preceding  section  shall  not  be  so  construed  as  to  extend  to  cases 
where  death  to  a  liunian  b(nng  shall  result  from  the  commission  of  either 
of  the  oiTenscs  mentioned  in  said  section. 

(§  3  repeals  chapter  187,  Laws  of  1834.) 
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CHAP.  261,  LAWS  OF  1877. 
AN  ACT  to  punish  trespassing  on  railroada 

Obatgacilong  on  track  ;  puniahment  for  willfoUy  placing. 

Section  1.  Any  person  who  shall  willfully  place  any  obstruction  upon 
any  railroad,  or  loosen,  tear  up  or  remove  any  part  or  a  railroad,  or  dis- 
place, tamper  or  in  any  way  interfere  with  any  switches,  frogs,  rail,  track, 
or  other  part  of  any  railroad,  so  as  to  endanger  the  safety  of  any  train,  or 
who  shall  willfully  throw  any  stone  or  other  missile  at  any  train  on  any 
railroad,  or  at  any  street  car  or  omnibus  upon  or  in  which  there  shall  bo 
at  the  time  any  passenger  or  passengers,  snail,  upon  conviction  thereof, 
be  punished  by  imprisonment  in  a  State  prison  not  exceeding  ten  yecuB. 
or  by  a  fine  not  exceeding  $1,000,  or  by  both  such  fine  and  imprisonment 
(Thus  amended.  Laws  of  1881,  chap,  436.) 

(Chapter  415,  Laws  of  1879,  applicable  to  Kings  county  only,  and  henoe 
omitted.) 

CHAP.  329.  LAWS  OF  1886.  « 

AN  AOT  to  preyent  the    spread  of    contagious  and  infectious 

diseases. 

In  what  cases  hermetically  sealed  casket  is  requisite. 

Section  1,  Whenever  the  body  of  any  deceased  person  is  to  be  trans- 
ported over  the  railroads  of  this  State,  or  upon  any  passenger  steamboat 
plying  upon  the  rivers  of  this  State,  the  board  of  health  to  which  applica- 
tion is  made  for  a  transit  permit  for  the  transportation  of  such  body  shall, 
if  the  physician's  certificate,  or  the  permit  accompanying  such  body,  state 
the  cause  of  death  to  have  been  a  contagious  or  infectious  disease, 
require  that  such  body  be  inclosed  in  an  hermetically  sealed  casket  ox 
metal  or  other  indestructible  material. 
• 

CHAP.  134,.  LAWS  OP  1878. 

AN  ACT  in  relation  to  infectious  and  contagious  diseases   of 

animals. 
( So  much  of  seotion  two  of  the  said  act  as  is  applicable  to  Vail  ways.) 

To  order  all  or  any  animals  coming  into  the  State  to  be  detained  at  any 
place  or  places  for  the  purpose  of  inspection  and  examination. 

To  prescribe  regulations  for  the  cfestruction  of  animals  affected  with 
infectious  or  contagious  disease,  and  for  the  proper  disposition  of  their 
hides  and  carcasses,  and  of  all  objects  which  might  convey  infection  or 
contagion,  provided  that  no  animal  shall  be  destroyed  unless  first 
examined  by  a  medical  or  veterinary  practitioner  in  the  employ  of  the 
Governor  as  aforesaid.  , 

To  prescribe  regulations  for  the  disinfection  of  all  premises,  buildings, 
boats  and  railway  cars,  and  of  all  objects  from  or  by  which  infection  or 
contagion  may  take  place  or  be  conveyed. 

To  alter  and  modify  from  time  to  time,  as  he  may  deem  expedient,  the 
terms  of  all  such  proclamations,  orders  and  regulations,  and  to  cancel  or 
withdraw  the  same  at  any  time.    (As  amended  by  cfiap.  286,  Laws  of  1888.) 

CHAP.  370,  LAWS  OF  1880. 

AN  ACT  to  prevent  trespassing  and  intrusion  upon  railroad  cars 

and  engines. 

Jumping  upon  cars  prohibited. 

Section  1.  No  minor  or  other  person,  not  a  passenger,  shall  climb,  jump, 
step,  stand  upon,  cling  to  or  in  any  way  attach  himself  to,  any  locomotive. 
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Ongine  or  car,  upon  any  part  of  the  track  of  any  railroad  in  this  State, 
tinTess  in  so  doing  such  person  shall  be  acting  in  compliance  with  law,  or 
by  permission  under  the  lawful  rules  and  regulations  of  the  corporation  or 
proper  officer  managing  such  railroad. 

Solicitation  to  enter  baggage  car,  freight  car,  or  engine,  prohibited. 

§  2.  No  person  in  the  employment  of  any  said  corporation  or  officer,  or 
intrusted  with  the  care  or  possession  of  any  such  engine,  or  any  freight  or 
baggage'car  upon  any  said  track,  shall  invite  or  solicit  any  such  minor  or 
other  person  to  come,  or  be,  or  consent  to  his  remaining  upon  any  last- 
named  car,  or  upon  any  engine,  unless  said  minor  or  last-named  person 
shall  have  the  right  by  law  or  permission  as  aforesaid  to  go  or  remain 
upoir  such  car  or  engine. 

Punishment. 

§  3.  And  any  person  who  shall  violate  either  section  of  this  act  shall  be 
guilty  of  a  misdemeanor,  and  be  liable  to  a  finenotless  than  $5  nor  exceed- 
ing $25,  which  may  be  imposed  by  any  court  or  magistrate  having  juris- 
diction of  any  misdemeanor:  and  the  person  so  offending  shall  be  further 
liable  to  imprisonment  until  such  fine  and  costs  of  proseoution  shall  be 
paid. 

Bepeal. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  herel^ 
repealed. 

CHAP.  490,  liAWS  OF  1885. 

AN  ACT   concenung  tramps. 
«         «         «*         *         *         *         «         «         *         *         * 

Penalty  for  entering  building  without  consent. 

§  4.  Any  tramp  who  shall  enter  any  building  against  the  will  of  the 
owner  or  occupant  thereof,  under  such  circumstances  as  shall  not  amount 
to  burglary,  or  willfully  or  maliciously  injure  the  person  or  property  of 
another,  wnich  injury  under  existing  law  does  not  amount  to  a  felony,  or 
ehall  be  found  carrying  any  firearms  or  other  dangerous  weapon,  or  Dur- 
glar's  tools,  or  shall  threaten  to  do  any  injury  to  any  person  or  to  the  real  i 

or  personal  property  of  another,  when  such  offense  is  not  now  punishable  \ 

by  imprisonment  in  the  State  prison,  shall  be  deemed  guilty  of  felony,  and  ; 

on  conviction,  shall  be  punished  by  imprisonment  in  the  State  prison  at 
hard  labor  for  not  more  than  three  years.  j 

CHAP.  470,  LAWS  OF  1857. 

AN  ACT  to  prevent  frauds  in  the  sale  of  tickets  to  passengers 
upon  railroads,  steamboats  and  steamships. 

Bale  of  tickets. 

Section  1.  No  person  other  than  the  agents  or  employees  of  railroad, 
steamboat  or  steamship  companies  of  this  State,  duly  appointed  by  them 
for  that  purpose,  by  a  proper  authority  in  writing,  shall  offer  for  sale,  or 
sell  within  this  State,  any  ticket  or  tickets  or  any  printed  or  written  instru- 
ment issued  by  or  purporting  to  have  been  issued  by  any  railroad,  steam- 
boat or  steamship  company,  in  this  State  or  elsewhere,  for  the  transporta- 
tion of  any  passenger  or  passengers,  upon  any  such  railroad,  steamboat 
or  steamship,  or  any  instrument  wholly  or  partly  printed  or  written, 
delivered  for  the  purpose  or  upon  the  pretense  of  the  procurement  to 
such  passenger  or  passengers,  of  any  such  ticket  or  tickets,  or  in  any 
other  manner  charge,  tak(^  or  receive  any  money  as  a  consideration  or 
price  for  such  passage  or  for  the  procurement  of  such  passage  ticket  or 
tickets ;  and  no  ticket  or  tickets,  or  other  evidence  as  aforesaid,  shall  be 
Bold  or  offered  for  sale  by  the  said  agents  or  employees,  except  at  the 
offices  designated  for  that  purpose  by  the  said  companies  respectively, 
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or  at  offices  conveniently  located  by  agents  of  other  duly  organized 
railway  companies,  and  at.  prices  not  exceeding  their  regular  established 
rates,  provided  that  nothing  in  this,  amendment  shall  apply  to  the  city 
and  county  of  New  York,  or  the  county  of  Kings.  (Amended  by  chap.  820, 
LawH  of  1868.) 

Violatiozi  of  act. 

§  2.  Whenever  any  person  or  persons  shall  be  complained  of  and  arrested 
for  violating  any  of  the  i)roviftions  of  the  iirst  section  of  this  act,  it  shall 
be  the  duty  of  the  magistrate,  before  whom  such  complaint  is  made,  to 
take  and  reduce  to  writing,  in  the  presence  of  the  person  or  persons  com- 
plained of,  the  evidence  of  any  witness  which  may  be  offered,  eitker  on 
behalf  of  the  prosecution  or  the  party  accused,  and  the  depositions  so 
taken  shall  be  respectively  subscribed  by  the  witnesses  n^iakiug  the  same, 
and  certified  by  the  magistrate ;  and  when  so  taken  and  certified,  the  said 
depositions  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  same  shall  be  taken.  Upon  the  trial  of  any  person  or  persons  charged 
with  any  offense  under  the  provisions  of  this  act,  the  testimony  taken  as 
aforesaid  may  be  read  by  either  party,  with  the  like  effect  as  if  the  said 
witness  or  witnesses  were  sworn  in  open  court  upon  said  trial,  provided  it 
shall  appear  therein  that  the  witness  or  witnesses  were,  at  the  time  of 
taking  the  same,  residents  of  another  State,  territory  or  province,  or  are 
emigrating  from  a  foreign  country,  or  are  residents  of  this  State,  and  on 
their  way  to  some  other  State,  territory  or  province. 

Penalty. 

§  3.  Any  person  violating  the  provisions  of  this  act  shall,  upon  con- 
viction,-be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  of 
not  less  than  $100,  or  by  imprisonment  of  not  less  tnan  three  months,  or 
by  both  such  fine  and  imprisonment. 

CHAP.  167,  LAWS  OF  1877. 

AN  AOT  in  relation  to  the  indictment  and  punishment  of  criminal 
offenses  committed  on  railroads  within  the  State. 

Where  indictments  for  any  crime  or  offense  committed  on  railroads  may 
be  found. 

Section  1.  When  any  crime  or  offense  shall  have  been  committed  within 
this  State,  on,  in  or  on  board  of  any  railroad  train  or  railroad  car  making 
any  passage  or  trip  on  or  over  any  railroad  in  this  State,  or  in  respect  to  any 
portion  of  the  lading  or  freight  of  any  such  railroad  train  or  railroad  car, 
an  indictment  for  the  same  may  be  found  in  any  county  through  which,  or 
any  part  of  which  such  railroad  train  or  railroad  car  shall  pass,  or  shall  have 
passed  in  the  course  of  the  same  passage  or  trip,  or  in  any  county  where  such 
passage  or  trip  shall  terminate,  or  would  terminate  if  completed ;  and  such 
Indictment  may  be  tried  and  a  conviction  thereon  had,  and  all  other  pro- 
ceedings to  bring  the  offender  to  punishment  may  be  had.  in  any  such 
county,  in  the  same  manner  and  with  the  like  effect,  as  in  the  county 
vhere  the  offense  or  crime  was  committed. 

CHAP.  685,  LAWS  OF  1880. 

AN  ACT  for  the  prevention  of  accidents  to  children. 

Kg  minor*  child  to  be  allowed  to  ride  on  platform,  steps,  etc. 

Section  1.  No  minor  child  within  this  State  not  being  a  passenger  shall 
be  allowed  upon  the  platform  or  steps  of  any  railroad  car  arawn  by  steam, 
or  of  any  omnibus,  streetcar  or  other  vehicle  drawn  by  horses,  and  the 
parents  or  guardians  of  any  child  who  shall  permit  sucn  child  to  ride  or 
play  upon  the  steps  or  platform  of  any  such  railroad  car,  omnibus,  street 
car  or  other  vehicle,  shall  be  punished  on  conviction  by  a  fine  not  less 
than  $5  nor  more  than  $10. 
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Duty  of  policemen  and  constables  to  arrest. 

§  2.  It  shall  be  the  duty  of  all  constables  and  policemen  within  this 
State  to  arrest  any  child  or  children  violating  the  provisions  of  this  act 
And  any  such  child  or  children  shall  likewise  on  conviction  be  punished 
by  a  fine  not  exceeding  $5  for  each  offense.  , 

CHAP.  186,  LAWS  OF  1880. 

AN  ACT  to  repress  and  pnnish  disorderly  conduct  on  public 

conveyances. 

Disorderly  conduct  on  railroad  car,  etc.,  a  misdemeanor ;  police  justice 
or  Justice  of  the  peace  in  city  or  county  in  which  disorderly  act- 
committed  to  have  jurisdiction. 

Section  1.  Any  person  who  shall  by  any  offensive  or  disorderly  act,  or 
language,  annoy  or  interfere  with  the  passengers  of  any  public  stage, 
railroad  car,  ferry-boat,  or  other  public  conveyance,  or  who  shall  disturb  or 
offend  the  occupants  of  such  stage,  car,  boat  or  conveyance  by  any  dis- 
orderly act,  language  or  display,  although  such  act,  conduct  or  display 
may  not  amount  to  an  assault  or  battery,  shall  be  deemed  guiltv  of  a  mis- 
demeanor, and  any  police  justice  or  justice  of  the  peace  of  the  city  or 
county  in  which  any  of  such  acts  shall  be  committed  shall  have  jurisdic- 
tion thereof. 

CHAP.  261,  LAWS  OF  1878. 

AN  ACT  to  prevent  accidents  on  railroads  operated  by  steam 
power  in  the  State -of  New  TorL 

Any  person  s^etting  on  or  off  freight  or  wood  car  while  in  motion,  or 
unlawfully  riding  on  same,  guuty  of  a  misdemeanor ;  i>enalty. 
Section  1.  Any  person  or  persons  who  shall  get  on  or  off  a  freight  car 
or  engine  while  in  motion,  or  who  shall  ride  on  any  wood  or  freight  car 
unless  employed  by  or  with  permission  from  the  proper  officers  of  such 
railroad,  or  the  person  in  charge  of  such  car  or  engine,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  of  twenty-five  dol- 
lars or  three  months'  imprisonment,  or  both  fine  and  imprisonment. 

CHAP.  628,  LAWS  OP  1857. 

AN  ACT  to  suppress  intemperance  and  regulate  the  sale  of  intoxi- 
cating liquors. 

Intemperate  persons  to  be  refused  employment  by  all  incorporated  com* 
panies  engaged  in  conveying  passengers,  especially  railroad,  steam* 
boat  and  ferry  companies;  penalty  for  keeping  such  persons  in 
employment. 

§  31.  All  incorporated  companies  and  persons  in  this  State,  engaged  In 
conveying  passengers,  including  especially  all  railroad,  steamboat  and 
ferry  companies  and  all  kinds  of  corporations  conveying  for  hire,  persons 
or  property,  shall  be  and  hereby  are  required  to  refuse  employment  to  all 
persons  who,  on  good  and  sufficient  i)roof,  shall  bo  shown  to  indulge  in 
the  intemperate  use  of  intoxicating  drinks,  and  any  such  company  which 
shall  retam  in  its  employ  any  person  or  porsoiiB  wlio  shall,  on  competent 
proof,  be  shown  to  be  intoxicated  at  any  period  whilst  in  the  active  service 
of  said  company  or  person,  either  urt^^n^xuieer,  conductor,  fireman,  switch- 
tender,  commander,  pilot,  mate  or  foromau,  or  bo  in  any  way  connected 
with  the  moving  power  or  managemont,  or  wliose  duty,  if  neglected, 
would  diminish  the  safety  and  security  of  life,  limb  or  property,  intrusted 
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thereto,  said  company  or  corporation  shall  bo  liable  to  pay  a  sum  of  not 
less  than  fifty  dollars  nor  more  than  one  hundred  dollars  to  the  coun^ 
treasurer  in  the  county  where  the  offense  may  be  committed  and  provedi 
before  any  court  of  competent  jurisdiction. 

CHAP.  490,  LAWS  OF  1866. 

AN  ACT  in  relation  to  the  stealing  and  forging  of  railroad  tickets^ 

Conviction  of  person  stealing:,  taking  and  carrying  away  railroad  pa«* 
senger  tickets,  larceny. 
Section  1.  Every  person  who  shall  be  convicted  of  stealing,  taking  and 
carrying  away  any  railroad  passenger  ticket  or  tickets,  prepared  for  said 
to  passengers,  previous  to  or  after  the  sale  thereof,  being  the  personal 
property  of  any  railroad  company,  or  of  any  other  corporation  or  corpora* 
tions.orof  any  person  or  persons,  shall  be  adjudged  guilty  of  grand  of 
petit  larceny,  as  prescribed  in  the  next  following  section. 

Where  price  of  ticket  authorized  to  be  charged  exceeds  twenty-fiv4 
dollars,  grand  larceny;  ]punishnient ;  where  twenty-five  dollars  of 
under,  petit  larceny ;  punishment. 

§  2.  If  the  price  or  prices  authorized  to  be  charged  for  such  ticket  of 
tickets,  on  a  sale  thereof,  shall  exceed  the  sum  of  twenty-five  dollars,  such 

Srice  or  prices  shall  be  deemed  the  value  of  such  ticket  or  tickets,  and 
^e  offense  of  stealing,  taking  and  carrying  away  the  same  shall  bd 
adjudged  grand  larceny,  and  the  person  convicted  of  the  same  shall  bd 
imprisoned  in  a  State  prison  for  a  term  not  exceeding  five  years :  but  if 
such  price  or  prices  shall  only  amount  to  twenty-five  dollars  or  under,  the 
ofTense  of  stealing,  taking  and  carrying  away  such  ticket  or  tickets  shall 
be  adjudged  guilty  of  petit  larceny,  and  the  person  convicted  of  the  same 
shall  be  punished  by  imprisonment  in  the  county  iail  not  exceeding  six 
months,  or  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  both  such 
fine  and  imprisonment. 

What  are  railroad  tickets. 

§  3.  Bailroad  passenger  tickets  of  any  railroad  company,  as  well  before 
the  same  shall  have  been  issued  to  its  receivers  or  other  agents  for  sale  ad 
after,  and  whether  indorsed  by  such  receivers  or  other  agents  or  not,  are 
to  be  deemed  railroad  tickets  within  the  meaning  of  this  act. 

Forged  tickets ;  punishment. 

§  4.  Every  person  who  shall  bo  convicted  of  having  forged,  counterfeited 
or  falsely  altered  any  railroad  ticket  mentioned  or  referred  to  in  either  of 
the  preceding  sections  of  this  act,  or  of  having  sold,  exchanged  or  deliv* 
ereafor  any  consideration,  any  such  forged  orcounterieited  railroad  ticket* 
knowing  tne  same  to  be  forged  or  counterfeited,  with  intent  to  injure  or 
defraud;  or  of  having  offered  any  such  forged  or  counterfeited  railroad 
ticket  for  sale,  exchange  or  delivery,  for  any  consideration,  with  the  like 
knowledge  and  intent,  or  of  having  received  any  such  forged  or  counter* 
felted  railroad  ticket  upon  a  sale,  exchange  or  delivery,  for  any  consider* 
ation,  with  the  like  knowledge  and  intent,  shall  be  adjudged  guilty  of 
forgery  in  the  third  degree,  and  shall  be  punished  in  like  manner  as  is  pre* 
Bcrlbea  by  law  in  cases  of  conviction  of  forgery  in  the  third  degree. 

Id.;  penalty. 

§  5.  Every  person  who  shall  have  in  his  possession  any  such  forged  or 
counterfeited  railroad  ticket  as  mentioned  or  referred  to  in  the  next  pre* 
ceding  section,  knowing  the  same  to  be  forged,  counterfeited  or  falsely 
altered,  with  Intention  to  injure  or  defraud  by  uttering  the  same  as  true  ot 
false,  or  by  causing  the  same  to  be  uttered,  or  by  the  use  of  the  same  to 
procure  a  passage  in  the  cars  of  the  railroad  company  by  which  such  ticket 
purports  to  have  been  issued,  shall  be  subject  to  the  punishment  provided 
oy  law  for  forgery  in  the  fourth  degree. 
55 
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CHAP.  590,  LAWS  OF  1872. 

AN  ACT  to  regulate  processions  andparades  in  the  cities  of  the 
State  of  New  York 

XTo  procession  or  parade  to  interfere  with  free  passa^  of  cars  upon  street 
railways. 

Section  1.  No  procession  or  parade  shall  use  any  street  upon  the  surface 
of  which  is  a  railway  track  or  tracks  by  marching  upon  the  said  track  or 
tracks,  and  a  free  passage  of  cars  upon  railway  tracks  shall  not  be  inter- 
fered with  by  the  formation,  halt  or  march  of  any  such  procession  or 
parade,  or  of  the  persons  composing  it.  Whenever  any  procession  shall 
nnd  it  necessary  to  march  across  a  railway  track,  the  portion  of  said  pro- 
cession which  in  so  marching  is  likely  to  stop  the  passage  of  any  car  or 
cars  upon  said  track,  shall  come  to  a  halt  in  order  to  permit  said  car  to 
proceed. 

•  ♦♦♦♦♦♦♦••♦^ 

Penalty. 

§4.  Every  person  willfully  violating  any  provision  of  this  act  shall  be 
ruilty  of  a  misdemeanor,  punishable  with  a  fine  not  exceeding  $20,  or 
Imprisonment  not  exceeding  ten  days,  or  both  at  the  discxetion  of  the 
court. 

CHAP.  474,  LAWS  OP  1879. 

AN  ACT  to  prevent  the  delaying  of  passengers  on  street  railroad 
cars,  and  to  prohibit  obstructing  the  free  passage  of  street  rail- 
road cars. 


Obstructing  street  cars  a  misdemeanor. 

Section  1.  Every  person  who  shall  willfully  obstruct,  hinder  or  delay  the 
it^^a^cr^  /.T.  «,««.^«  ^P , — -„,|y  running  ^pon  any  horse 

guilty  of  a  misdemeanor. 


•^^xy^xv/x^  X,  o^iY^ijr  ^ciDcru  vviiu  suuii  wniiuiiy  oDsiruot,  nina 
passage  or  JJinning  of  any  car  lawfully  running  upon  any  horse  or  street 
railroad  in  this  State,  shaft  bo  deemed  guilty  of  a  inisdemea 


QHAP.  300,  LAWS  OP  1881. 
AK  AOT  to  provide  against  accidents  on  elevated  railroads. 

Trains  to  come  to  full  stop,  etc. 

Section  1.  All  trains  upon  elevated  railroads  shall  come  to  a  full  stop 
before  any  passenger  shall  be  permitted  to  leave  such  trains ;  and  no  train 
on  such  railroad  shall  be  permitted  to  start  until  every  passenger  desiring 
Itbdepart  therefrom  shall  nave  left  the  train,  provided  such  passenger  has 
mo^^l^ated.  his  or  her  intention  to  so  depart  by  moving  toward  or  upon 
the  plauform'  of  any  car ;  nor  until  every  passenger  upon  the  platform  or 
station  at  which  such  train  has  stopped,  and  desiring  to  board  or  enter 
such  cars  shall  have  actually  boardecf  or  entered  the  same ;  provided  that 
nothing  herein  contained  shall  be  construed  to  permit  any  person- to  board 
or  enter  any  train  after  due  notice  from  an  authorized  employed  of  such 
railroad  corporation  that  such  train  is  full,  and  that  no  more  passengers 
can  be  then  received. 

Gates,  construction  of,  etc. 

S  2  Every  car  used  for  passengers  upon  elevated  railroads,  shall  havs 
rates  at  the  outer  edges  of  its  platforms,  so  constructed  that  they  shall 
when  opened,  be  caught  and  held  open  by  such  catch  or  spring  as  will 
prevent  their  swinging  against  and  obstructing  passengers  in  their  egresfl 
from  or  ingress  to  such  cars :  and  every  such  gate  shall  be  kept  closed 
while  the  car  is  in  motion ;  and  when  the  car  has  stopped  and  a  gate  has 
been  opened,  the  car  shall  not  start  until  such  gate  is  again  firmly  closed. 
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Penalty  for  violation  of  this  act. 

§  3.  Any  agent,  conductor,  engineer,  brakeman  or  employee  of  sucli  rail- 
road corporation,  who  shall  start  any  train  or  oar,  or  give  any  signal  or  order 
to  any  engineer  or  other  person,  by  signal,  rope  or  otherwise,  to  start  any 
ttain  or  car,  or  who  shall  obstruct  the  ingress  or  egress  of  any  passenger 
to  or  from  any  car,  or  who  shall  open  or  close  a  platform  gate  of  any  car,  in 
violation  of  tnis  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
upon  conviction  be  held  liable  to  pay  a  fine  of  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars,  or  be  imprisoned  for  not  less  than  ten 
nor  more  than  ninety  days,  or  both;  and  any  elevated  railroad  corpora- 
tion that  shall  fail  or  neglect  to  comply  with,  or  enforce  the  provisions  of 
this  act,  shall  upon  the  petition  of  any  citizen  to  any  court  of  record,  and 
upon  due  notice  to  such  corporation  and  proof  of  such  failure  or  neglect. 

Say  to  the  clerk  of  the  court  wherein  such  petition  is  made  a  sum  not  less 
lan  two  hundred  and  fifty  nor  more  than  one  thousand  dollars,  as  such 
court  may  direct  by  its  orcfer;  and  the  sum  so  ordered  to  be  paid  shall  be 
paid  by  such  clerk  of  the  court  to  the  coimty  treasurer,  and  shall  be  dis« 
tributed  by  such  treasurer  equally  lamong  the  publio  hospitals  of  the 
county  in  which  such  proceeding  is  had,  at  such  times  as  the  board  of 
supervisors  or  board  of  aldermen  in  such  county  shall  direct. 

Construction  of  act.  ^ 

§  4.  Nothing  in  this  act  shall  be  construed  to  relieve  the  elevated  rail- 
road companies  from  any  liability  under  which  they  may  now  bo  held  by 
existing  laws  for  damages  to  persons  or  property. 

This  act  to  be  printed  and  posted  in  depots,  stations  and  cars. 

§  5.  The  officers  and  board  of  directors  of  such  railroad  corporations 
shall  immediately  cause  copies  of  this  act  to  be  printed  and  posted  con- 
spicuously in  the  depots  or  stations  and  in  each  car  belonging  to  them* 

CHAP.  629.  LAWS  OF  1887. 

AN  ACT  to  regulate  the  hours  of  labor  in  the  street  surface  and 
elevated  railroads  chartered  by  the  State,  in  cities  of  100,000 
inhabitants  and  over. 

Hours  of  labor  on  surface  street  and  elevated  railroads. 

Section  1.  Ten  hours*  labor  to  be  performed  within  twelve  consecutive 
hours,  with  reasonable  time  for  meals,  shall  constitute  a  d^'s  labor  in 
the  operation  of  all  street  surface  and  elevated  railroads  owned  or  operated 
by  corporations  incorporated  under  the  laws  of  this  State,  whose  midn 
line  of  travel,  or  whose  routes  lie  principally  within  the  corporate  limits  of 
cities  of  more  than  100,000  inhabitants,  whatever  motive  power  may  be 
used  in  the  operation  of  such  railroads. 

Violation  of  act  a  misdemaanor. 

J  2.  It  shall  be  a  misdemeanor  for  any  officer  or  agent  of  any  such  corpor- 
on  to  exact  from  any  of  its  employees  more  than  ten  hours'  labor,  the 
same  to  be  performed  within  twelve  consecutive  hours,  with  not  less  than 
one-half  hour  for  dinner,  constituting  a  day;  provided,  however,  that  in 
cases  of  accident  or  unavoidable  delay,  extra  labor  may  be  permitted  for 
extra  oompensation. 

How  applicable. 

§  3.  This  act  shall  not  affect  contracts  now  in  force,  nor  apply  to  ^^s ting 
corporationB  whose  charters  are  not  subject  to  alteration,  modification 
or  repeal. 
Sepeal. 

§  4.  All  acta  inconsistent  with  this  act  are  hereby  repealed. 

(This  act  supersedes  ch&p.  IM.  Laws  of  188A. )   An  to, street  roads  see.  alsow  chaiw  ilS. 
Laws  of  isflo.   As  to  elevated  roads  see.  also,  chap.  838,  Laws  of  188L. 
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SEonoNs  Appuoable  to  Bailboad  Compares. 

Ooixrts  of  special  sessionsy  jurisdiction  of. 

Secjtion  1.  Section  fifty-six  of  the  Code  of  Criminal  Procedure  is  hereby 
amended  bo  as  to  read  as  follows : 

§  56.  Subject  to  the  power  of  removal  provided  for  in  this  chapter,  courts 
of  special  sessions,  except  In  the  city  and  county  of  New  Yoric  and  the  city 
of  Albany,  have  In  the  first  instance  exclusive  jurisdiction  to  hear  ana 
determine  charges  of  misdemeanors  committed  within  their  respective 
counties,  aa  follows : 

*  *  «^«  *  «  «  «  4t  «  *  • 

9.  Intoxication  of  a  person  engaged  In  running  any  locomotive  engine 
upon  any  railroad,  or  while  acting  as  a  conductor  of  a  car  or  a  train  of 
cars  on  any  such  railroad. 

23.  Unlawfully  frequentlnfl^  or  attending  a  steamboat  landing,  redlroad 
depot,  church,  banking  institution,  broker's  office,  place  of  publio  amuse- 
ment, auction  room,  store,  auction  sale  at  private  residence,  passenger  car, 
hotel,  restaurant,  or  any  other  gathering  of  people.  (ThiLS  amended.  Laws 
1886,  chap,  28.) 

Of  crime  committed  in  the  State  on  board  of  any  railway  train,  etc. 

1 137.  When  a  crime  is  committed  In  this  State,  In  or  on  board  of  anv 
railway  engine,  train  or  car,  making  a  peissage  or  trip  on  or  over  any  rail- 
way in  this  State,  or  in  respect  to  any  portion  of  the  lading  or  freightage 
of  any  such  railway  train  or  engine  car,  the  Jurisdiction  is  in  any  county 
through  which,  or  any  part  of  which,  the  railway  train  or  car  passes,  or 
has  passed,  in  the  course  of  the  same  passage  or  trip,  or  In  any  county 
where  such  passage  or  trip  terminates,  or  would  terminate  if  completed. 

Plea  of  guilty,  how  put  in. 

§  335.  A  plea  of  guilty  can  only  be  put  In  by  the  defendant  himself  In 
open  court,  except  upon  an  Indictment  against  a  corporation,  in  which 
case  it  may  be  put  In  by  counsel. 

Summons  upon  an  information  or  presentment  against  a  corporation,  by 
whom  issued,  and  when  returnable. 

§  675.  Upon  an  information  against  a  corporation,  the  magistrate  must 
Issue  a  summons,  signed  by  him,  with  his  name  of  office,  requiring  the 
corporation  to  appear  before  him,  at  a  specified  time  and  place,  to  answer 
the  charge ;  the  time  to  be  not  less  than  ten  days  after  the  issuing  of  the 
summons. 

(3B.S.  1046,  IS  56,  57,  68.) 

Form  of  the  summons. 

§676.  The  summons  must  be  In  substantially  the  following  form : 
"County  of  Albany,  [or  as  the  case  may  be] 
"In  the  name  of  the  people  of  the  State  of  New  York : 

"To  the  [naming  the  corporation.] 
"You  are  hereby  summoned  to  appear  before  me,  at  [naming  the  place], 
on  [specifying  the  day  and  hour],  to  answer  a  charge  made  against  you, 
upon  the  information  of  A.  B,,  for  [designating  the  offense,  generally]. 
"  Dated  at  the  city,  [or  'town,']  of         ,  the       day  of        ,18  . 

"  G.  H.,  Justice  of  the  Peace.'* 

[Or  as  the  case  may  be.] 
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When  and  how  served. 

§  677.  The  summons  must  be  served  at  least  five  days  before  the  day  of 
appearance  fixed  therein,  by  delivering  a  copy  thereof  and  showing  the 
original  to  the  president,  or  other  heacT of  the  corporation,  or  to  the  secre- 
tary, cashier  or  managing  agent  thereof. 

Sxamination  of  the  charge. 

§  678.  At  the  time  appointed  in  the  summons,  the  magistrate  must  pro- 
ceed to  investigate  the  charge,  in  the  same  manner  as  in  the  case  of  a 
natural  person  brought .  before  him,  so  far  as  those  proceedings  are 
applicable. 

Certificate  of  the  magistrate,  and  return  thereof  with  depositions. 

§  679.  After  hearing  the  proofs,  the  magistrate  must  certify  upon  the 
depositions,  either  that  there  is  or  is  not  sufficient  cause  to  believe  the 
corporation  guilty  of  the  offense  charged,  and  must  return  the  depositions 
and  certificate,  in  the  manner  prescribed  in  section  221. 

Grand  jury  may  proceed  as  in  the  case  of  a  natural  person. 

§  680.  If  the  magistrate  return  a  certificate  that  there  is  sufficient  cause 
to  believe  the  corporation  guilty  of  the  offense  charged,  the  grand  jury 
may  proceed  thereon  as  in  the  case  of  a  natural  person  held  to  answer. 

Appearance,  and  plea  to  indictment,  and  proceedings  thereon. 

§  681.  If  an  Indictment  be  found  against  a  corporation.  It  may  appear  by 
counsel,  to  answer  the  same.  If  it  do  not  thus  appear,  a  plea  of  not  guilty 
must  be  entered,  and  the  same  proceedings  had  thereon  as  in  other  cases. 

Pine,  on  conviction  how  collected. 

§  682.  When  a  fine  is  imposed  upon  a  corporation,  on  conviction,  It  may 
be  collected  by  virtue  of  the  order  imposing  it,  by  the  sheriflf  of  the  county, 
out  of  their  real  and  personal  property,  in  the  same  manner  as  upon  an 
exeoutton  in  a  civil  action. 
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Portions    thebeof    Applicable    and    BsLATma    to    Bailboad 

Corporations. 

Oompelling  employee  to  ag^ee  not  to  join  any  labor  organisation  a  mis- 
demeanor. 

Section  171a.  Any  person  or  persons,  employer  or  employers  of  labor, 
and  any  person  or  persons  of  any  corporation  or  corporations  on  behalf  of 
Buch  corporation  or  corporations,  who  shall  hereafter  coerce  or  compel 
any  person  or  persons,  employee  or  employees,  laborer  or  mechanic,  to 
enter  into  an  agreement,  either  written  or  verbal  from  such  person,  per- 
sons, employee,  laborer  or  mechanic,  not  to  join  or  become  a  member  of 
any  labor  org^anization,  as  a  condition  of  such  person  or  persons  secu ring- 
employment,  or  continuing  in  the  employment  of  any  such  person  or  per- 
sons, employer  or  employers,  corporation  or  corporations,  shall  be  deemed 
guilty  of  a  misdemeanor.  The  penalty  for  such  misdemeanor  shall  be 
imprisonment  in  a  penal  institution  for  not  more  than  six  months,  or  by  a 
fine  of  not  more  than  two  hundred  dollars,  or  by  both  such  fine  and  impris* 
onment.    {Chap.  688,  Laws  of  1887.) 

TTse  of  force  or  violence  declared  not  unlawful  in  certain  cases,  etc. 

Subdivision  5,  section  223. 

6.  When  committed  by  a  carrier  of  passengers,  or  the  authorized  agents 
or  servants  of  such  carrier,  or  by  any  person  assisting  them,  at  their 
request,  in  expelling  from  a  carriage,  railway  car,  vessel  or  other  vehicle, 
a  passenger  wno  refuses  to  obey  a  lawful  and  reasonable  regulation  pre- 
scribed for  the  conduct  of  passengers,  if  such  vehicle  has  first  been  stopped 
and  the  force  or  violence  used  is  not  more  than  sufiftcient  to  expel  the 
offending  passenger,  with  a  reasonable  regard  to  his  personal  safety. 
•  **«*«***«*« 

Advising  or  inducing  employees  not  to  wear  uniform  a  misdemeanor. 

§  425.  A  person  who, 

1.  Advises  or  induces  anv  one,  being  an  officer,  agent  or  employee  of  a 
railway  company,  to  leave  the  service  of  such  company,  because  it  requires 
a  uniform  to  be  worn  by  such  officer,  agent  or  employee,  or  to  refuse  to 
wear  such  uniform,  or  any  part  thereof ;  or, 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway  company 
to  go  into  tne  service  or  employment  of  any  other  railway  company, 
because  a  uniform  is  required  to  be  worn ;  or, 

3.  Wears  the  uniform  designated  by  a  railway  company  without 
authority ; 

Is  guilty  of  a  misdemeanor. 
(2  B.  S.  634, 1 40;  2  B.  S.-.  660, 1 143 ;  Laws  of  1867,  ohap.  483.  1 1.) 
Arson  in  second  degree. 

§487.  A  person  who, 
t  «  *  «  *  «  *  «  «  ««  * 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night-time,  a  car,  vessel  or 
other  vehicle,  or  a  structure  or  building,  ordinanly  occupied  at  night  by  a 
human  being,  although  no  person  is  wimin  it  at  the  time. 
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Amon  in  third  degree. 
§488.  A  person  who  willfully  burns,  or  sets  on  fire,  either, 

1.  A  vessel^  car,  or  other  vehicle,  or  a  building,  structure  or  other  ereo* 
tion,  which  is  at  the  time  insured  against  loss  or  damage  by  fire,  witk 
intent  to  prejudice  the  insurer  thereof;  or, 

2.  A  vessel,  car  or  other  vehicle,  or  a  building,  structure  or  othe^ 
erection  under  circumstances  not  amounting  to  arson  in  the  first  or  seo^ 
ond  degree. 

Burglary  in  third  degree. 
§  498.  A  person  who  either, 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a  buildinfli 
or  room,  or  any  part  of  a  building :  or, 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks  out  ot 
the  same ; 

Is  guilty  of  burglary  in  the  third,  degree. 
(SB.  8.  Ml.  6818.19.) 

TJnlawftilly  entering  building.  • 

§  505.  A  person  who,  under  circumstanoesor  in  a  manner  not  amounting 
to  a  burglary,  enters  a  building,  or  any  part  thereof,  with  intent  to 
commit  a  felony  or  a  larceny,  or  any  malicious  mischief,  is  guilty  of  4 
misdemeanor. 

*' Building,"  defined. 

§  504.  The  term  "building,"  as  used  in  this  chapter,  includes  a  railway 
car,  vessel,  booth,  tent,  shop  or  other  erection  or  inclosure. 

Biding  on  freight  or  wood  trains ;  getting  on  car  or  train  while  in  motion-^ 
obstructing,  etc.,  horse  or  street  railroad  cars ;  punishment. 
§  426.  A  person  who, 

1.  Rides  on  any  engine  or  any  freight  or  wood  car  of  any  railway  com* 
pany,  without  authority  or  permission  of  the  proper  oflQcers  of  the  com* 
pany  or  of  the  person  in  charge  of  the  car  or  engine ;  or, 

2.  Who  gets  on  any  car  or  train  while  in  motion,  for  the  purpose  ol 
obtaining  transportation  thereon  as  a  passenger;  or, 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  car 
lawfully  running  upon  any  horse  or  street  railway ; 

Is  guilty  of  a  misdemeanor. 
(Law»  of  1871,  chap.  261 ;  Laws  of  1879,  chap.  474;  Laws  of  1880,  chap.  370.) 

Penalty  for  attempting  to  forward  any  explosive  by  railroad  without 
revealing  true  nature  thereof, 

§  389.  A  person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or  any 
other  explosive  or  combustible  material,  within  a  city  or  village,  or  carries 
such  materials  through  the  streets  thereof,  in  a  quantity  or  manner  pro* 
hibited  by  law  or  by  ordinance  of  the  city  or  village  is  guilty  of  a  misde* 
meanor.  And  a  person  who,  by  the  careless,  negligent  or  unauthorized 
use  or  management  of  gunpowder  or  other  explosive  substance,  injures^ 
or  occasions  the  injury  of,  the  person  or  property  of  another,  is  punisnable 
by  imprisonment  for  not  more  than  two  years.  Any  person  or  persons 
wno  snail  knowingly  present,  attempt  to  present,  or  cause  to  be  presented 
or  offered  for  shipment,  to  any  railroad,  steamboat,  steamship,  express  or 
other  company  engaged  as  common  carriers  of  passengers  or  freight, 
dynamite,  nitro-glycerine,  powder  or  other  explosives  dangerous  to  life  ot 
limb,  without  revealing  the  true  nature  of  said  explosive,  or  substance  so 
offered  or  attempted  to  be  offered  to  the  company  or  carrier  to  which  it 
shall  be  presented  shall  be  guilty  of  a  felony,  and  upon  conviction  shall  be 
fined  in  any  sum  not  exceeding  one  thousand  dollars  and  not  less  than  three 
hundred  dollars  or  imprisonment  in  a  State  prison  for  not  less  than  one 
nor  more  tlian  five  years  or  l^e  subject  to  both  such  fine  and  imprisonment 
{As  amended  by  chap,  689,  Laws  of  1887.) 

Endangering  life  by  maliciously  placing  explosive  near  building,  car,  etc,. 

§  645.  A  person  who  places  in,  upon,  under,  against  or  near  to,  any 

building,  car,  vessel  or  structure,  gunpowder  or  «ny  other  explosive 
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substance,  with  intent  to  destroy,  throw  down  or  injure  the  whole  or  any 
part  thereof,  under  such  circumstances,  that  if  the  intent  were  accom- 
plished, human  life  or  safetv  would  be  endangered  thereby,  although  no 
damage  is  done,  is  guilty  of  a  felony. 

(Soe89201,  389,  636.) 

Zmigrants  ;  sales  ani  exchanges  of  passenger  tickets. 

§  626.  A  person  who, 

1.  Sells,  or  causes  to  be  sold,  n,  passage  ^ticket,  or  order  for  such  ticket^ 
on  any  railway,  vehicle  or  vessel,  to  any  i migrant  passenger  at  a  higher 
rate  tnan  one  and  a  quarter  cents  per  mile ;  or, 

2.  Takespaymentforany  such  ticket  or  order  for  a  ticket  under  a  false 
representation  as  to  the  class*  of  the  ticket,  whether  emigrant  or  flrst- 
elass :  or, 

3.  Directly  or  indirectly,  by  means  of  false  representations,  purchases 
or  receives  from  an  emigrant  passenger  any  such  ticket ;  or, 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket  to 
exchange  the  same  j^r  another  passenger  ticket,  or  to  sell  the  same  and 
purchase  some  other  passenger  ticket ;  or, 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New  York  from 
a  foreign  country  before  such  passenger  has  left  the  vessel  on  which  he 
has  arrived,  or  enters  or  goes  on  board  any  vessel  arriving  at  the  port  of 
New  York  from  a  foreign  country,  having  emigrant  passengers  on  Doard, 
for  the  purpose  of  soliciting  or  booking  such  passengers ;  and  a  person  or 
agent  or  a  corporation  employing  any  person  for  the  purpose  or  booking 
such  passengers  before  leaving  the  snip ; 

Is  guilty  of  a  misdemeanor. 
(1 B.  S.  1087,  f  1 78, 79, 81,  Laws  of  1863,  ohap.  218,  IS  7. 8, 9 ;  Laws  of  1855,  ohap.  474,  f  S 1,  S,  4.) 

••  Oompany  '*  defined. 

§627.  The  term  "company,"  as  used  in  this  chapter,  includes  all  cop- 

§  orations,  whether  created  under  the  laws  of  this  State  or  of  the  United 
tates,  or  those  of  any  other  State  or  nation. 
(Laws  of  I860,  chap.  108, 1 13.) 

gorging  passage  tickets. 

f  516.  A  person  who,  with  Intent  to  defraud,  forges,  counterfeits,  or 
falsely  alters  any  ticket,  cheque  or  other  paper  or  wnting,  entitling  or 
purporting  to  entitle  the  holder  or  proprietor  thereof  to  a  passc^^e  upon 
any  railwav  or  in  any  vessel  or  other  public  conveyance ;  and  a  person 
who,  with  like  intent,  sells,  exchanges  or  delivers,  or  keeps  or  offers  for 
sale,  exchange  or  delivery,  or  receives  upon  any  purchase,  exchange  or 
delivery,  any  such  ticket^  knowing  the  same  to  have  been  forged,  counter- 
leited  or  falsely  altered,  is  guilty  of  forgery  in  the  third  degree. 

(a  B,  S.  954,  II  93,  94 ;  LaWS  of  I860,  p.  177,  ohap.  108.) 

Ix^ury  to  railroad  track,  etc.,  how  punished. 
§  635.  A  person  who. 


or  by  horses;  or, 

2.  Places  any  obstruction  upon  the  track  of  such  a  railway;  or 

3.  Willfully  discharges  a  loaded  fire-arm,  or  projects  or  throws  a  stone 
or  any  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or  yohiole 
itanding  or  moving  upon  a  railway ; 

Is  punishable  as  follows : 

1.  If  thereby  the  safety  of  any  person  Is  endangered,  by  imprisonment 
tor  not  more  tnan  ten  years. 

2.  In  every  other  case,  by  imprisonment  for  not  more  than  three  year^ 
♦r  by  a  fine  of  not  more  than  $250,  or  both. 

(8  B.  S,  966, 1 26 ;  Laws  of  1877,  chap.  261,  1 1.) 
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Altering)  etc.,  signal  or  light  for  railway  engine  or  train. 

§  638.  A  person  who,  with  Intent  to  bring  a  vessel,  railway  engine,  or 
railway  train  into  danger,  either, 

1.  Unlawfully  or  wrong;fully  shows,  masks,  extinguishes,  alters,  or 
removes  a  light  or  other  signal ;  6r 

2.  Exhibits  any  false  light  or  signal ; 

Is  punishable  oy  imprisonment  for  not  more  than  ten  years. 

Frauds  in  subscriptions  for  stock  of  corporations. 

§  590.  A  person  who  signs  the  name  of  a  fictitious  person  to  any  sub- 
scription for,  or  agreement  to  take,  stock  in  any  corporation  existing  or 
proposed ;  and  a  person  who  signs  to  any  subscription  or  agreement  the 
name  of  any  person,  knowing  that  such  person  does  not  intend  in  good 
faith  to  comply  with  the  terms  thereof,  or  under  any  understanding  or 
agreement  that  the  terms  of  such  subscription  or  agreement  are  not  to  be 
complied  with  or  enforced,  is  guilty  of  a  misdemeanor.     . 

§  615  repealed ;  Laws,  1882. 

Sale  by  authorized  agents  restricted. 

§  616.  No  person,  except  as  allowed  in  section  622,  shall  ask,  take  or 
receive  any  money  or  valuable  thing  as  a  consideration  for  any  passage 
or  conveyance  upon  any  vessel  or  railway  train,  or  for  the  procurement  of 
any  ticket  or  instrument,  giving  or  purporting  to  give  a  right,  either  abso- 
lutely or  upon  a  condition  or  contingency,  to  a  passage  or  conveyance  upon  ^ 
vessel  or  railway  train,  or  a  berth  or  state-room  on  a  vessel,  unless  be  is  an 
authorized  agent  withm  the  provisions  of  the  last  section ;  nor  shall  any 
person,  as  such  agent,  sell  or  offer  to  sell  any  such  ticket,  instrument, 
berth  or  state-room,  or  ask,  take  or  receive  any  consideration  for  any 
8uch  passage,  conveyance,  berth  or  state-room,  excepting  at  the  office  desig- 
nated in  his  appointment;  nor  until  ho  has  been  authorized  to  act  as  suct^ 
agent  according  to  the  provisions  of  the  last  section,  nor  for  a  sum 
exceeding  the  price  charged  at  the  time  of  such  sale  by  the  company, 
owners  or  consignees  of  the  vessel  or  railway  mentioned  in  the  ticket. 
But  a  person  who  shall  have  purchased  a  ticket  in  good  faith  for  his  own 
passage,  and  shall  have  been  prevented  from  using  the  same,  may  sell 
the  ticket  at  any  price  not  greater  than  the  regular  rate  established  there- 
for to  another  person  in  good  faith  for  his  own  use. 

(Laws  of  I860,  chap.  103, 1 2 ;  Laws  of  1857,  ohap.  470,  f  i ;  Laws  of  1868,  chap.  830 ;  Laws 
of  1876,  chap.  201.) 

TTnauthorized  persons  forbidden  to  sell  certificates,  receipts,  etc.,  for  the 
purpose  of  procuring  tickets. 

§  617.  No  person  other  than  an  agent  appointed,  as  provided  in  section 
615.  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to  dispose  of  any 
order,  certificate,  receipt  or  other  instrument,  for  the  purpose,  or  under 
the  pretense,  of  procuring  any  ticket  or  instrument  mentioned  in  section 
615,  upon  any  company  or  line,  vessel  or  railway  train  therein  mentioned. 
And  every  such  order  sold  or  offered  for  sale  by  any  such  agent  must  be 
directed  to  the  company,  owners  or  consignees  at  tneir  oflQce. 

(Laws  of  I860,  chap.  103, 1 3 ;  Laws  of  1867,  ohap.  470 ;  Laws  of  1868,  chap.'  820 ;  Laws  of 
1676,  chap.  201.  r 

Punishment  for  violation  of  the  preceding  sections. 

§  618.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of  the  pre- 
ceding sections  of  this  chapter  is  punishatile  by  imprisonment  in  a  State 
I)rison  not  exceeding  two  years,  or  by  imprisonment  in  a  county  Jail  not 
ess  than  six  months. 

(Laws  of  I860,  chap.  103, 1 4;  Laws  of  1857,  chap.  470, 1 1 ;  Laws  of  1868,  chap.  820;  Laws 
of  1876,  chap.  201.) 

Conspiring  to  sell  passage  tickets  in  violation  of  law. 

S  619.  All  persons  who  conspire  together  to  sell,  or  attempt  to  sell,  to 
any  person,  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  616,  in  violation  of  those  sections,  and  all  persons  who,  by  means 
of  any  such  conspiracy,  obtain,  or  attempt  to  obtain,  any  money  or  other 
property,  under  the  pretense  of  procuring  or  securing  any  passage  pi: 
56 
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right  of  passage  In  violation  of  this  chapter,  are  punishable  by  imprison- 
ment in  a  State  prison  not  exceeding  five  years. 

(Laws  of  1800,  chap.  103,  I  5:  Laws  of  1857.  chap.  liQ;  Laws  of  1868,  chap.  820;  LawB 
of  1870,  chap.  103,  i  6 ;  Laws  of  1870,  chap.  423. ) 

Conspirators  may  be  indicted,  notwitlistanding  object  of  conspiracy  has 
not  been  accomplished. 

§  620.  Persons  guilty  of  violating  the  last  section  may  be  indicted  and 
convicted  for  a  conspiracy,  though  the  object  of  such  conspiracy  has  not 
been  executed. 

(Laws  of  I860,  chap.  lOS,  1 6 ;  Laws  of  1870,  chap.  423,  §  6 ;  see  1 171.) 

Offices  kept  for  unlawful  sale  of  passage  tickets^  declared  disorderly 
houses. 

§  621.  All  oflBces  kept  for  the  purpose  of  selling  passage  tickets  in  viola- 
tion of  any  of  the-  provisions  or  this  chapter,  and  all  oflQces  where  any  such 
sale  is  made,  are  deemed  disorderly  houses ;  and  all  persons  keeping  any 
such  ofQce,  and  all  persons  associating  together  for  the  purpose  of  violat- 
ing any  of  the  provisions  of  this  chapter,  are  punishable  by  imprisonment 
in  a  county  jail,  for  a  period  not  exceeding  six  months,  and  not  less  than 
three  months. 

(Laws  of  I860,  chap.  103,  8  7 ;  Laws  of  1870,  chap.  423.) 

Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

§  623.  The  provisions  of  this  chapter  do  not  prevent  the  station  master 
or  other  ticket  agent  upon  any  railway^  from  selling  in  his  oflace  at  any 
station  on  such  railway,  any  passage  tickets  upon  such  railway ;  nor  do 
they  prevent  any  conductor  upon  a  railway  from  selling  such  ticKets  upon 
the  trains  of  such  railway. 

Liability  of  i>ersons  in  charge  of  steam  engines. 

§  199.  An  engineer  or  other  person  having  charge  of  a  steam  boiler, 
steam  engine,  or  other  apparatus  for  generating  or  applying  steam 
employed  in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical 
works,  who  willfully,  or  from  ignorance  or  gross  neglect,  creates,  or  allows 
to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the  boiler, 
engine  or  apparatus,  or  to  cause  any  other  accident,  whereby  the  death  or 
a  human  being  is  produced,  is  guilty  of  manslaughter  in  the  second 
degree. 

(3  B.  S.  934,  8  21 ;  Id.  973,  8  31 ;  2  B.  S.  (Edm.)  717,  8  26 ;  1  Whart  Or.  Law,  1 362 ;  see,  also. 
88  362,424,po«t.) 

Mismanagement  of  steam  boilers. 

§  362.  An  engineer  or  other  person  having  charge  of  a  steam  boiler,  steam 
engine  or  other  apparatus  for  generatingor  em ployincf  steam  employed  in 
a  railway,  manufactory,  or  other  mechanical  works,  who,  willfully  or  from 
ignorance  or  gross  neglect,  creates  or  allows  to  be  created  such  an  undue 
quantity  of  steam  as  to  burst  the  boiler,  engine  or  apparatus,  or  cause  any 
other  accident  whereby  human  life  is  endangered,  is  guilty  of  a  misde- 
meanor. 

(3  B.  S.  973,  8  31 ;  see  8 199,  ante,) 

Employment  of  engineer  who  cannot  read. 

§  418.  A  person  who,  as  an  oflacer  of  a  corporation  or  otherwise,  know- 
ingly employs  as  an  engineer  or  engine  driver  to  run  locomotives  or  trains 
on  any  railway  in  this  State  a  person  who  cannot  read  the  time-tables  and 
ordinary  handwriting,  is  guilty  of  a  misdemeanor. 
(2  R  S.  634,  8  42 ;  Laws  of  1870,  chap.  C36,  88 1,  3.) 

Person  acting  as  engineer  who  cannot  read. 

§  419.  A  person  who,  being  unable  to  read  the  time-tables  of  the  road 
and  ordinary  handwriting,  acts  as  an  engineer,  or  runs  a  locomotive  or 
train  on  any  of  the  railways  in  this  State,  Is  guilty  of  a  misdemeanor. 
12  B.  S.  634,  8  43 ;  Laws  of  1870,  chap.  636,  88  2,  3.) 
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Intoxication  of  persons  running  train*  and  boats. 

§  420.  A  person  who,  being  employed  upon  any  railway  as  engineer,  con- 
ductor, baggage-master,  brakeman,  switch-tender,  fireman,  bridge-tender, 
flagman,  sTgnal-man,  or  having  charge  of  stations,  starting,  reg\ilating  or 
running  trains  upon  a  railway,  or  being  employed  as  captain,  engineer  or 
other  officer  of  a  vessel  propelled  by  steam  is  intoxicated  while  engaged  in 
the  discharge  of  any  of  such  duties,  is  guilty  of  a  misdemeanor. 

(2  B.  S.  941,  i  39;  Laws  of  1857,  ehaiK  628,  (81;  Laws  of  1871,  ohap.  560;  Code  Crinu 
Proo..l66.) 

Ffdlure  to  ring  bell,  etc. 

§  421.  A  person  acting  as  engineer  driving  a  locomotive  on  any  railwar 
in  this  State,  who  fails  to  ring  the  bell  or  sound  the  whistle  upon  such 
locomotive,  or  cause  the  same  to  be  rung  or  sounded  at  least  eighty  rods 
from  any  place  where  such  railway  crosses  a  traveled  road  or  street  on  the 
same  level  (except  in  cities),  or  to  continue  the  ringing  such  bell  or  sound- 
ing such  whistle  at  intervals  until  such  locomotive  and  the  train  to  which 
the  locomotive  Is  attached  shall  have  completely  crossed  such  road  or 
street,  is  guilty  of  a  misdemeanor. 

(2  B.  S.  542,  i  61 ;  Laws  of  1850,  ohap.  140,  i  61 ;  Lawa  of  1854,  chap.  282.) 
Placing  passenger  car  in  front  of  merchandise  or  freight  car. 

§  422.  A  person,  being  an  officer  or  employee  of  a  railway  company,  who 
knowingly  places,  directs,  or  suffers  a  freight,  lumber,  merchandise,  or 
ott  car  to  be  placed  in  rear  of  a  car  used  for  the  conveyance  of  passengers 
in  a  railway  traip,  is  guilty  of  a  misdemeanor.  (Thus  mneiided,  Laws  of 
1889,  chap,  267.) 

Platforms. 

§  423.  A  railway  company,  and  any  officer  or  director  having  charge 
thereof,  and  any  person  managing  a  railway  in  this  State,  or  which  runs 
its  cars  into  or  through  this  State,  who  fails  to  have  the  platforms  or  ends 
of  the  passenger  cars  constructed  in  such  a  manner  as  will  prevent  passen- 
gers ftuling  between  the  cars  when  in  motion,  is  guilty  of  a  misdemeanor. 
(2  B.  S.  560,  i  143 ;  Laws  of  1867,  chap.  483.) 

other  violations  of  duty  by  officers^  agents  or  servants  of  railroad 
companies. 

§  424.  An  engineer,  conductor,  brakeman,  switch-tender  or  other  officer, 
agent  or  servant  of  any  railway  company,  who  is  guilty  of  any  willful  vio- 
lation or  omission  of  his  duty  as  sucn  officer,  agent  or  servant,  by  which 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not  other- 
wise prescribed,  is  guilty  of  a  misdemeanor. 
(Laws  of  1867,  chap.  483,  fl  1,  in  part ;  see  1 199,  ante.) 

Officer  of  corporation  selling,  etc.,  forg^ed  or  fraudulent  scrip,  etc. 

§  518.  An  officer,  agent  or  other  person  employed  by  any  company  ot 
corporation  existing  under  the  laws  of  this  State,  or  of  any  other  State  or 
territory  of  the  United  States,  or  of  any  foreign  government,  who  willf uUr 
and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes  to  be  sola, 
pledged  or  issued,  or  signs  or  procures  to  be  signed  with  Intent  to  seU, 
pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a  false,  forged  or  frauda« 
lent  naper,  writing  or  instrument,  being  or  purporting  to  be  a  scrip, 
certincate  or  other  evidence  of  the  ownership  or  transfer  of  any  share  or 
shares  of  the  capital  stock  of  such  company  or  corporation,  or  a  bond 
or  other  evidence  of  debt  of  such  company  or  corporation,  er  a  certificate  or 
other  evidence  of  the  ownership  or  of  the  transfer  of  any  such  bond 
or  other  evidence  of  debt,  is  guilty  of  forgery  in  the  third  degree,  and  upon 
conviction,  in  addition  to  the  punishment  prescribed  in  this  title  for  that 
offense,  may  also  be  sentenced  to  pay  a  fine  not  exceeding  $3  000. 

(3  B.  d.  946,  ii  49,  60 :  i  591,  post) 

Falsely  indicating  person  as  corporate  officer. 

§  519.  The  false  making  or  forging  of  an  instrument  or  writing,  purport- 
ing to  have  been  issued  by  or  in  behalf  of  a  corporation  or  association^ 
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State' or  government,  and  bearing  the  pretended  signature  of  any  person, 
therein  falsely  indicated  as  an  agent  or  officer  of  such  corporation,  is 
forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such  officer  or 
agent  of  the  corporation  or  association,  State  or  government, 

(3  B.  S.  946,  <  48 :  2  B.  S.  (Edm.)  695,  fl  47 ;  Laws  of  1865,  chap.  166.  ) 
Terms  "forge'*  and  ** forging." 

§  520.  The  expression  "forge,**  "forged  "and  "forging," as  used  in  this 
chapter,  include  false  making,  counterfeiting  and  the  alteration,  erasure, 
or  obliteration  of  a  genuine  instrument,  in  whole  or  in  part,  the  false 
making  or  counterfeiting  of  the  signature  of  a  party  or  witness,  and  the 
placing  or  connecting  together  witn  intent  to  defraud  different  parts  of 
several  genuine  instruments. 

(3  B.  8.  946,  144.) 

Fraudulent  issue  of  stock,  scrip,  etc. 

§  591.  An  officer,  agent  or  other  person  in  the  service  of  any  joint-stock 
company,  or  corporation  formed  or  existing  under  the  laws  of  this  State, 
or  of  the  United  States,  or  of  any  State  or  territory  thereof,  or  of  any 
foreign  government  or  country,  wno  willfully  and  knowingly,  with  intent 
to  defraud,  either, 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  or 
signs  or  executes,  or  causes  to  be  signed  or  executed,  with  intent  to  sell, 
pledge  or  issue,  or  to  cause  to  be  sold,  pledged  or  issued,  any  certificate  or 
instrument  purporting  to  be  a  certificate  or  evidence  of  the  ownership  of 
any  share  or  shares  of  such  company  or  corporation,  or  any  bond  or  evi- 
dence of  debt,  or  writin  g  purporting  to  be  a  bond  or  evidence  of  debt  of  such 
company  or  corporation,  without  oeing  first  thereto  duly  authorized  by 
such  company  or  corporation,  or  contrary  to  the  charter  or  laws  under 
which  such  corporation  or  company  exists,  or  in  excess  of  the  power  of 
such  company  or  corporation,  or  of  the  limit  imposed  by  law  or  otherwise 
upon  its  power  to  create  or  issue  stock  or  evidences  of  debt;  or, 

2.  Belssues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued,  sold, 
pledged  or  disposed  of,  any  surrendered  or  canceled  certificates,  or  other 
evidence  of  the  transfer  or  ownership  of  any  such  share  or  shares ; 

Is  punishable  by  Imprisonment  for  not  less  than  three  years  nor  more 
than  seven  years,  or  by  a  fine  not  exceeding  $3,000,  or  by  both. 

(Laws  of  1855,  ohap.  155.  Si  l.  2.) 
Prauds  in  procuring  organization  of  corporation,  or  increase  of  capital. 

§  592.  An  officer,  agent  or  clerk,  of  a  corporation,  or  of  persons  propos- 
ing; to  organize  a  corporation,  or  to  increase  the  capital  stock  of  a  corpo- 
ration, who  knowingly  exhibits  a  false,  forged  or  altered  book,  paper, 
voucher,  security  or  other  instrument  of  evidence  to  any  public  officer  or 
board  authorized  by  law  to  examine  the  organization  of  such  corporation, 
or  to  investigate  its  affairs,  or  to  allow  an  increase  of  its  capital,  with  intent 
to  deceive  such  officer  or  board  in  respect  thereto,  is  punishable  by  impris- 
onment in  a  State  prison  not  exceeding  ten  years  and  not  les**  *"han  three 
years. 

(See  Laws  of  1829,  ohap.  94, 1 29.) 
Uisconduct  of  directors  of  stock  corporations. 

§  594.  A  director  of  a  stock  corporation,  who  concurs  in  any  vote  or  act 
of  the  directors  of  such  corporation,  or  any  of  them,  by  which  it  is  intended. 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising  from  the 
business  of  the  corporation,  and  in  the  cases  and  manner  allowed  by 
law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stockholders,  or  any 
of  them,  any  part  of  the  capital  stock  of  the  corporation ;  or  to  reduce  such 
capital  stock  without  the  consent  of  the  Legislature ;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in  payment 
of  an  installment  of  capital  stock  actually  called  in,  and  required  to  be 
paid,  or  with  intent  to  provide  the  means  of  making  such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with  intent 
to  enable  any  stockholder  to  withdraw  any  part  of  the  money  paid  in  by 
him  on  his  stock ;  or, 
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B.  To  apply  any  portion  of  the  funds  of  such  coiporationj  except  surplus, 
profits,  directly  or  Indirectly,  to  the  purchase  of  snares  of  its  own  stock ;  or, 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt  due 
to  such  corporation ;  or, 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds,  or  other  evidences 
of  debt  of  such  corporation,  shares  of  the  capital  stock  or  notes,  bonds  or 
other  evidences  of  debt  issued  by  any  other  stock  corporation ; 

Is  guilty  of  a  misdemeanor. 
(a  B.  S..  297.  i  1 ;  Laws  of  1889,  ohap.  742,  8  7.) 

frauds  in  keepings  accoants,  etc. 

§  602.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock  asso- 
ciation, who  knowingly  receives  or  possesses  himself  of  any  property  of 
such  corporation  or  association,  otherwise  than  in  payment  of  a  ;|ust 
demand,  and  with  intent  to  defraud,  omits  to  make,  or  to  cause  or  direct 
to  be  made,  a  full  and  true  entry  thereof,  in  the  books  or  accounts  of 
such  corporation  or  association :  and  a  director,  officer,  agent  or  member 
of  any  corporation  or  Joint-stock  association,  who,  with  intent  to  defraud, 
destroys,  alters,  mutilates  or  falsifies  any  of  the  books,  papers,  writings 
or  securities  belonging  to  such  corporation  or  association,  or  makes  or 
concurs  in  making  any  false  entry,  or  omits  or  concurs  in  omitting  to 
make  any  material  entry  in  any  book  of  accounts,  or  other  record  or 
document  kept  by  such  corporation  or  association,  is  punishable  by 
imprisonment  In' a  State  prison  not  exceeding  ten  years,  and  not  less  than 
three  years,  or  by  imprisonment  in  a  county  gail  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  $500,  or  by  both  such  fine  and  imprisonment. 
(Laws  of  1829,  chap.  94,  i  29;  Laws  of  1843,  chap.  218.  8  6.) 

Officer  of  corporation  publishing  false  reports  of  its  condition. 

§  603.  A  director,  officer  or  agent  of  any  corporation  or  joint-stock  asso- 
ciation, who  knowingly  concurs  in  making  or  publishing  any  written 
report,  exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  contain- 
ing any  material  statement  which  is  false,  other  than  such  as  are  else- 
where, by  this  Code,  specially  made  punishable,  is  guilty  of  a  misdemeanor, 
(Laws  of  1874,  chap.  440. 81 1, 2. ) 

Actions  607  and  608  repealed  by  chapter  377,  Laws  of  1884.) 

Director  of  corporation  presumed  to  have  knowledge  of  its  aifoirs. 

§  609.  A  director  of  a  corporation  or  joint-stock  association  must  be 
deemed  to  have  such  a  knowledge  of  the  affairs  of  the  corporation  or 
association  as  to  enable  him  to  determine  whether  any  act,  proceeding  or 
omission  of  its  directors,  is  a  violation  of  this  chapter. 

(a  as.  299,  814.) 

Director  present  at  meeting,  when  presumed  to  have  assented  to 
proceedings. 
§  610.  A  director  of  a  corporation,  or  Joint-stock  association,  who  is 
present  at  a  meeting  of  the  directors,  at  which  any  act,  proceeding  or 
omission  of  such  directors  in  violation  of  this  chapter  occurs,  must  be 
deemed  to  have  concurred  therein,  unless  he  at  the  time  causes,  or  in 
writing  requires,  his  dissent  therefrom  to  be  entered  in  the  minutes  of  the 
directors. 

(2B.S..a9e,  8812, 13.) 

Director  absent  from  meeting,  when  presumed  to  have  assented  to 
proceedings. 

§  611.  A  director  of  a  corporation,  or  joint-stock  association,  although 
not  present  at  a  meeting  of  the  directors,  at  which  any  act,  proceeding  or 
omission  of  such  directors,  in  violation  of  this  chapter,  occurs,  must  be 
deemed  to  have  concurred  therein,  if  the  facts  constituting  such  violation 
appear  on  the  record  or  minutes  of  the  proceedings  of  the  board  of 
directors,  and  he  remains  a  director  of  the  same  company  for  six  moutlis 
thereafter,  without  causing,  or  in  writing  requiring,  his  dissent  from  such 
illegality  to  be  entered  in  the  minutes  of  the  directory. 
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Pailtire   of  director  to   disclose   service   of  notice  of  application  for 
injunction. 

§  612.  A  director,  trustee  or  other  officer  of  a  joint-stock  association  or 
corporation,  upon  whom  a  notice  of  application  for  an  injunction  affecting 
the  property  or  business  of  such  joint-stock  association  or  corporation  is 
served,  who  omife^  to  disclose  to  the  other  directors.  oflScers  or  managers 
thereof,  the  fact  of  such  service,  and  the  time  and  place  of  such  applica- 
tion, is  guilty  of  a  misdemeanor. 

(Laws  of  1870,  chap.  151.  §  i. ) 
Foreign  corporations  subject  to  provisions  of  this  chapter. 

§  613.  It  is  no  defense  to  a  prosecution  for  violation  of  the  provisions  of 
this  chapter,  that  the  corporation  was  one  created  by  the  laws  of  another 
State,  government  or  country,  if  it  carried  on  business,  or  kept  an  office 
therefor,  within  this  State. 

**  Director  "  defined. 

§  614.  The  term  '*  director."  as  used  in  this  chapter,  embraces  any  of  the 
persons  having  by  law  the  direction  or  management  of  the  affairs  of  a  cor- 
poration, by  whatever  name  such  persons  are  described  in  its  charter,  or 
are  known  in  law. 

(2B.S.804,  166.) 

Carrying  animals  in  a  cruel  manner,  a  misdemeanor.    • 

1 659.  A  person  who  carries,  or  causes  to  be  carried  in  or  upon  any  vessel 
or  vehicle  or  otherwise,  an^r  animal  in  a  cruel  or  inhuman  manner,  or  so 
as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

(3  B.  8. 974.  i  88 ;  Laws  of  1880.  chap.  209 :  Laws  of  1867,  chap.  875.  8  5 ;  1 668,  post) 

Transporting  animals  for  more  than  twenty-four  consecutive  hours  a 
misdemeanor. 

§  663.  A  railway  corporation,  or  an  owner,  agent,  consignee,  or  person  in 
charge  of  any  horse,  sheep,  cattle,  or  swine,  in  the  course  of,  or  for  trans- 
portation, wno  confines,  or  causes  or  suffers  the  same  to  be  confined,  in 
cars  for  a  longer  period  than  twenty-four  consecutive  hours,  without 
unloading  for  rest,  water  and  feeding,  during  ten  consecutivehours,  unless 
prevented  by  storm  or  inevitable  accident,  is  guilty  of  a  misdemeanor.  In 
estimating  such  confinement,  the  time  during  which  the  animals  have 
been  confined  without  rest,  on  connecting  roads  from  which  they  are 
received,  must  be  computed.  If  the  owner,  agent,  consignee,  or  other  per- 
son in  charge  of  any  such  animals  refuses  or  neglects  upon  demand  to  pay 
for  the  care  or  feed  of  the  animals  while  so  unloaded  or  rested,  the  railway 
company,  or  other  carriers  thereof,  may  charge  the  expense  thereof  to 
the  owner  or  consignee  and  shall  have  alien  thereupon  for  such  expense. 
(3 B. S. 974. i 88 ;  LawB of  1866    hap.  560.  II. ) 

Definitions. 

§  669.  1.  The  word  **  animal,*'  as  used  in  this  title,  does  not  include  the 
human  race,  but  includes  every  other  living  creature ; 

2.  The  word  "torture"  or  '^cruelty"  includes  every  act,  omission,  or 
neglect  whereby  unjustifiable  physical  pain,  suffering  or  death  is  caused 
or  permitted : 

3.  The  words  *'  impure  and  unwholesome  milk  "  include  all  milk  obtained 
from  animcds  in  a  diseased  or  unhealthy  condition,  or  who  are  fed  on  dis- 
tillery waste,  usually  called  **  swill,*'  or  upon  any  substance  in  a  state  of 
putrefaction  or  fermentation. 

(3  B.  8. 976. 1 61 :  Laws  of  1874.  chap.  12, 1 8 ;  Laws  of  1862.  ohap.  467, 1 4.) 
Innkeepers  and  carriers  refusing  to  receive  guests  and  passengers. 

§  381.  A  person  who,  either  on  his  own  account  or  as  agent  or  officer  of  a 
corporation,  carries  on  business  as  innkeeper,  or  as  common  carrier  of  pas* 
sengers,  and  refuses,  without  just  cause  or  excuse,  to  receive  and  entertain 
any  guest,  or  to  reoeivQ  wd  carry  ftny  passenger,  is  guilty  of  a  misde- 
meanor. 

(See  1 888,  post) 
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No  exclusion  because  of  race,  color,  etc. 

§  383.  No  citizen  of  this  State  can,  b^  reason  of  race,  color,  or  previous 
condition  of  servitude,  be  excluded  irom  the  eq^ual  enjoyment  of  any 
accommodation,  facility  or  privilege  furnished  by  innkeepers  or  common 
carriers,  or  by  owners,  managers,  or  lessees  of  theaters  or  other  places  of 
amusement  by  teachers  and  officers  of  common  schools  and  public  insti- 
tutions of  learning,  or  by  cemetery  associations.  The  violation  of  this  sec- 
tion is  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  $50,  nor  more 
than  $500. 

(1  B.  &  377,  li  32-24;  see  1 381,  ante,) 

Issuing  fictitious  bills  of  lading,  etc. 

§  628«  A  person  being  the  master,  owner  or  agent  of  any  vessel,  or 
officer  or  agent  of  any  railway,  express  or  transportation  company,  or 
otherwise  being  or  representing  any  carrier  who  delivers  any  bill  of  lad- 
ing, receipt  or  other  voucher,  by  which  it  appears  that  merchandise  of 
any  kind  nas  been  shipped  on  board  a  vessel,  or  delivered  to  a  railway, 
express  or  transportation  company,  or  other  carrier,  unless  the  same  has 
been  so  shipped  or  delivered,  and  is  at  the  time  actually  under  the  control 
of  such  earner,  or  the  master,  owner,  or  agent  of  sucn  vessel,  or  of  some 
officer  or  agent  of  such  company,  to  be  forwarded  as  expressed  in  such 
bill  of  lading,  receipt  or  voucher,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  $1,000,  or  by  both. 
r      (2  B.  8. 229 ;  Laws  of  1858,  ohap.  326,  i  6 ;  Laws  of  1869,  ohap.  363 ;  Laws  of  1866.  ohap.  440.) 

Erroneous  bills  of  lading  or  receipts  issued  in  good  faith  excepted. 

§  630.  No  person  can  be  convicted  of  an  offense  under  the  last  two  sec- 
tions for  the  reason  that  the  contents  of  any  barrel,  box,  case,  cask,  or  other 
vessel  or  package  mentioned  in  the  bill  or  lading,  receiptor  other  voucher 
did  not  correspond  with  the  description  given  m  such  instrument  of  the 
merchandise  received,  if  such  description  corresponds  substantially  with 
the  marks,  labels  or  brands  upon  the  outside  of  such  vessel  or  package, 
unless  it  appears  that  the  defendant  knew  that  such  marks,  labels  or 
brands  were  untrue. 

Duplicate  receipts  must  be  marked  '<  duplicate." 

§  631.  A  person  mentioned  in  sections  628  and  629,  who  issues  any  second 
or  duplicate  receipt  or  voucher  of  a  kind  specified  in  those  sections  at  a 
time  while  a  former  receipt  or  voucher  for  the  merchandise  specified  in 
such  second  receipt  is  outstanding  and  uncanceled,  without  writing  across 
the  face  of  the  same  the  word  **  duplicate,*'  in  a  plain  and  legible  manner, 
is  punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  $1,000,  or  by  both. 

Selling,  hypothecating  or  pledging  property  received  for  transportation 
or  storage. 

§  632.  A  person  mentioned  in  sections  628  and  629,  who  sells  or  pledges 
any  merchandise  for  which  a  bill  of  lading,  receipt  or  voucher  has  been 
Issued  by  him  without  the  consent  in  writing  thereto  of  the  person  holding 
suchbiU,  receipt  or  voucher,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  $1,000,  or  by  both. 

(2  B.  S.  239,  i  4,  Laws  of  1868,  chap.  326 :  Laws  of  1869,  chap.  363 ;  Laws  of  1866,  chap,  mo.) 

IProperty  demanded  by  process  of  law. 

§  6di.  The  last  two  sections  ( §$632  and  633)  do  not  apply  to  any  oaae 
where  property  is  demanded  by  virtue  of  legal  process. 

(3  B.  8. 129, 18.1 
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Appboved  Febbuabt  4, 1887,  and  as  Amended  by  Act  apfbovxd  Mabgh  2, 1889. 


Caxriers  and  transprotation  subject  to  the  act. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  provisions  of  this  act 
shall  apply  to  any  common  carrier  or  carriers  engaged  in  the  transporta- 
tion or  passengers  or  property  wholly  by  railroad,  or  partly  by  railroad 
and  partly  by  water  when  both  are  used,  under  a  common  control,  man- 
agementy  or  arrangement,  for  a  continuous  carrieige  or  shipment,  from 
one  State  or  Territory  of  the  United  States,  or  the  District  of  Columbia,  to 
any  other  State  or  Territory  of  the  United  States,  or  the  District  of  Colum- 
bia, or  from  any  place  in  the  United  States  to  an  adjacent  foreign  country^ 
or  from  anyplace  in  the  United  States  through  a  foreign  country  to  any 
other  place  in  the  United  States,  and  also  to  the  transportation  in  like 
manner  of  property  shipped  from  any  place  in  the  United  States  to  a 
foreign  country  and  carried  from  such  place  to  a  port  of  transshipmenlL 
or  shipped  from  a  foreign  country  to  any  place  in  the  United  States  ana 
carried  to  such  place  from  a  port  of  entry  cither  in  the  United  States  or  an 
adjacent  foreign  country :  Provided,  however.  That  the  provisions  of  this 
act  shall  not  apply  to  the  transportation  of  passengers  or  property,  or  to 
the  receiving,  delivering,  storage,  or  handliug  of  property*  wholly  within 
one  State,  and  not  shipped  to  or  from  a  foreign  country  from  or  to  any 
State  or  Territory  as  aforesaid. 

What  the  terms  "railroad"  and  "transportation"  include. 

The  term  "  railroad  "  as  used  in  this  act  shall  include  all  bridges  and 
ferries  used  or  operated  in  connection  with  any  railroad,  and  al&o  all  the 
road  in  use  by  any  corporation  operating  a  railroad,  whether  owned  or 
operated  under  a  contract,  agreement  or  lease ;  and  the  term  **  transporta* 
tion  "  shall  include  all  instrumentalities  of  shipment  or  carriage. 

Charges  to  be  reasonable. 

All  charges  made  for  any  service  rendered  or  to  be  rendered  in  the 
transportation  of  passengers  or  property  as  aforesaid,  or  in  connection 
therewith,  or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just ;  and  every  unjust  and  unreasonable 
charge  for  such  service  is  prohibited  and  declared  to  be  unlawful. 

Unjust  discrimination  forbidden. 

§  2.  That  if  any  common  carrier  subject  to  the  provisions  of  this  act 
shall,  directly  or  indirectly,  by  any  special  rate,  rebate,  drawback,  or  other 
device,  charge,  demand,  collect,  or  receive  from  any  person  or  persons  a 
greater  or  less  compensation  for  any  service  renderea,  or  to  be  rendered, 
lu  the  transportation  of  passengers  or  property,  subject  to  the  provisions 
of  this  act,  than  it  charges,  demands,  collects,  or  receives  from  any  other 
person  or  persons  for  ooing  for  him  or  them  a  like  and  contemporaneous 
service  in  the  transportation  of  a  like  kind  of  traffic  under  substantially 
similar  circumstances  and  conditions,  such  common  carrier  shall  be 
deemed  guilty  of  unjust  discrimination,  which  is  hereby  prohibited  and 
declared  to  be  unlawful. 

Undue  or  unreasonable  preference  or  advantage  forbidden. 

§  3.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  make  or  give  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  person,  company,  firm,  corporation. 
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or  lOOldity,  or  any  pftrtlcular  description  of  trafiSc,  in  any  respect  whatso- 
ever; or  to  subject  any  particular  person,  company,  firm,  corporation,  or 
looauty,  or  any  particular  description  of  traffic,  to  any  undue  or  unreason- 
able prejudice  or  disadvantage  in  any  respect  whatsoever. 

Pacilities  for  interchange  of  traffic. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall,  accord- 
ing to  their  respective  powers,  afford  all  reasonable,  proper,  and  equal 
facilities  for  the  interchange  of  traffic  between  their  respective  lines,  and 
for  the  receiving,  forwarding,  and  delivering  of  passengers  and  property 
to  and  from  their  several  lines  and  those  connecting  therewith,  and  shall 
not  discriminate  in  their  rates  and  charges  between  such  connecting  lines; 
but  this  shall  not  be  construed  as  requiring  any  such  common  carrier  to 
give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier  engaged 
in  like  business. 

Long  and  short  haul  proviaion.* 

§  4.  That  it  shall  be  unlawful  for  dny  common  carrier  subject  to  the 

£  revisions  of  this  act  to  charge  or  receive  any  greater  compensation 
1  the  aggregate  for  the  transportation  of  passengers  or  of  like  kind 
of  property,  under  substantially  similar  circumstances  and  conditions, 
for  a  shorter  than  for  a  longer  distance  over  the  same  line,  In 
the  same  direction,  the  shorter  being  included  within  the  longer 
distance  \  but  this  shall  not  be  construed  as  authorizing  any  common  car- 
rier within  the  terms  of  this  act  to  charge  and  receive  as  great  compensa- 
tion for  a  shorter  as  for  a  longer  distance :  Provided^  Iwwever,  that  upon 
application  to  the  Oommission  appointed  under  the  provisions  of.  this  act, 
such  common  carrier  may,  in  special  cases,  after  investigation  by  the 
Commission,  be  authorized  to  cnarge  less  for  longer  than  for  shorter 
distances  for  the  transportation  of  passengers  or  property  ;  and  the  Oom- 
mission may  from  time  to  time  prescribe  the  extent  to  which  such  desig- 
nated common  carrier  may  be  relieved  from  the  operation  of  this  section 
of  this  act. 

Pooling  of  fireights  and  diviflion  of  earnings  forbidden. 

§  5.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the  pro- 
visions of  this  act  to  enter  into  any  contract,  agreement,  or  combination 
with  any  other  common  carrier  or  carriers  for  the  pooling  o^  freights  of 
different  and  competing  railroads,  or  to  divide  between  them  the  aggre- 
gate or  net  proceeds  of  the  earnings  of  such  railroads,  or  any  portion 
thereof:  and  in  any  case  of  an  agreement  for  the  pooling  of  freights  as 
aforesaid,  each  day  of  its  continuance  shall  be  deemed  a  separate  offense. 

Printing  and  posting  of  schedules  of  rates,  fares,  and  charges. 

§  6.  {As  amended,)  That  every  common  carrier  subject  to  the  provisions 
of  this  act  shall  print  and  keep  open  to  public  inspection  schedules  show- 
ing the  rates  and  fares  and  charges  for  the  transportation  of  passengers 
and  property  which  any  such  common  carrier  has  established  and  which 
are  in  force  at  the  time  upon  its  route.  The  schedules  printed  as  afore- 
said by  any  such  common  carrier  shall  plainly  state  the  places  upon  its 
railroad  between  which  property  and  passengers  will  be  carried,  and  shall 
contain  the  classification  of  freight  in  force,  and  shall  also  state  separately 
the  terminal  charges  and  any  rules  or  regulations  which  in  any  wise 
change,  affect  or  determine  any  part  or  the  aggregate  of  such  aforesaid 
rates  and  fares  and  charges.  Such  schedules  shall  be  plainly  printed  in 
large  type,  and  copies  for  the  use  of  the  public  shall  Tbe  posted  in  two 
public  and  conspicuous  places,  in  every  depot,  station,  or  office  of  such 
carrier  where  passengers  or  freight,  respectively,  are  received  for  trans- 
portation, in  such  form  that  they  shall  be  accessible  to  the  public  and  can 
be  convenientiy  inspected. 

Printing  and  posting  of  schedules  of  rates  on  freight  carried  through  a 

foreign  country. 

Any  common  carrier  subject  to  the  provisions  of  this  act  receiving 

freight  in  the  United  States  to  be  carried  through  a  foreign  country  to  any 

place  in  the  United  States  shall  eJso  in  like  manner  print  and  keep  open  to 
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public  inspection,  at  every  depot  or  office  where  such  freight  ie  received 
for  shipment,  schedules  showing  the  trough  rates  established  and 
charged  by  such  common  carrier  to  all  points  in  the  United  States  beyondl 
the  foreign  country  to  which  it  accepts  freight  for  shipment;  and'^any 
freight  shipped  from  the  United  States  through  a  foreign  countiy  into  the 
United  States,  the  through  rate  on  which  shall  not  have  been  made  publio 
as  required  by  this  act,  snail,  before  it  is  admitted  into  the  United  States 
from  said  foreign  country,  be  subject  to  customs  duties  as  if  said  freight 
were  of  foreign  production ;  and  any  law  in  conflict  with  this  section  is 
hereby  repealed. 

Ten  days'  public  notice  of  advance  in  rates  to  be  given;  three  days' . 
public  notice  of  reduction  in  rates  to  be  given. 
No  advance  shall  be  made  in  the  rates,  fares  and  charges  which  have 
been  established  and  published  as  aforesaid  by  any  common  carrier  in 
compliance  with  the  requirements  of  this  section,  except  after  ten  days, 
public  notice,  which  shall  plainly  state  the  changes  proposed  to  be  made 
in  the  schedule  then  in  force,  and  the  time  when  the  increased  rates,  fares, 
or  charges  will  go  into  effect ;  and  the  proposed  changes  shall  be  shown 
by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the  sched- 
ules in  force  at  the  time  and  kept  open  to  public  inspection.    Beductions 
in  such  published  rates,  fares,  or  charges  shall  only  be  made  after  three 
days  previous  public  notice,  to  be  given  in  the  same  manner  tiiat  notioe 
of  an  advance  m  rates  must  be  given. 

Published  rates  not  to  be  deviated  from. 

And  when  any  such  common  carrier  shall  have  established  and  published 
Its  rates,  fares,  and  charges  in  compliance  with  the  provisions  of  this  sec- 
tion, it  shall  bo  unlawful  for  such  common  carrier  to  charge,  demand^ 
collect,  or  receive  from  any  person  or  persons  a  greater  or  less  compensa* 
tlon  for  the  transportation  or  passengers  or  property,  or  for  any  services 
in  connection  therewith,  than  is  specifled  in  such  published  schedule  of 
rates,  fares,  and  charges  as  may  at  the  time  be  in  force. 

Copies  of  schedules  of  rates,  fares  and  charges  to  be  filed  with  Com* 
mission]  copies  of  contracts  and  ajrreements  to  be  filed  with  Comniis« 
sion;  joint  tariff's  to  be  filed  with  Commission ;  power  of  Commission 
to  prescribe  publicity. 

Every  common  carrier  subject  to  the  provisions  of  this  act  shall  file 
with  the  Commission  hereinafter  provided  for  copies  of  its  schedules  of 
rates,  fares,  and  charges  which  nave  been  established  and  published  in 
compliance  with  the  requirements  of  this  section,  and  shall  promptly 
notify  said  Commission  of  all  changes  made  in  the  same.  Every 
such  common  carrier  shall  also  file  with  said  Commission  copies  of 
all  contracts,  agreements,  or  arrangements,  with  other  common  car* 
riers  in  relation  to  any  traffic  affected  by  the  provisions  of  this  act  to 
which  it  may  be  a  party.  And  in  cases  where  passengers  and  freight  pass 
over  continuous  lines  or  routes  operated  by  more  than  one  common  car- 
rier, and  the  several  common  carriers  operating  such  lines  or  routes 
establish  joint  tariffs  of  rates  or  fares  or  charges  for  such  continuous 
lines  or  routes,  copies  of  such  joint  tariffs  shall  also,  in  like  manner,  be 
filed  with  said  Commission.  Such  joint  rates,  fares,  and  charges  on  such 
continuous  lines  so  filed  as  aforesaid  shall  be  made  publio  by  such 
common  carriers  when  directed  by  said  Commission,  in  so  far  as  may,  in 
the  judgment  of  the  Commission,  be  deemed  practicable;  and  said  Com- 
mission shall  from  time  to  time  prescribe  the  measure  of  publicity  which  , 
shall  be  given  to  such  rates,  fares,  and  charges,  or  to  such  part  of  them 
as  it  may  deem  it  practicable  for  such  common  carriers  to  publish,  and  ' 
the  places  in  which  they  shall  be  published. 

Ten  days'  notice  to  Commission  of  advance  in  joint  rates,  fares,-  and 
charg^es ;  three  days  notice  to  Commission  of  reduction  in  joint 
rates,  fares,  and  charges  ;  power  of  Commission  to  make  advances 
or  reductions  public.  | 

No  advance  shall  be  made  in  joint  rates,  fares,  and  charges,  shown  I 

upon  joint  tariffs,  except  after  ten  days*  notice  to  the  Commission,  which 
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shall  plainly  state  the  changes  proposed  to  be  made  in  the  schedule  then 
in  foppe,  and  the  time  when  the  inoreased  rates,  fares,  or  charpres  will  go 
Into  effect  No  reduction  shall  be  made  in  joint  rates,  fares,  and  charges, 
exoent  after  three  days'  notice,  to  be  given  to  the  Commission  as  is  above 
provided  in  the  case  of  an  advance  of  joint  rates.  The  Commission  may 
make  public  such  proposed  advances,  or  such  reductions,  in  such  manner 
as  may,  in  its  judgment,  be  deemed  practicable,  and  may  prescribe  from 
time  to  time  the  measure  of  publicity  which  common  earners  shall  give 
to  advances  or  reductions  in  joint  tariffs. 

Joint  rates,  fares,  and  charges  not  to  be  deviated  ttom,. 

It  shall  be  unlawful  for  any  common  carrier,  party  to  any  joint  tariff, 
to  charge,  demand,  collect,  or  receive  from  any  person  or  persons  a  greater 
or  less  compensation  for  the  transportation  of  persons  or  property,  or  for 
any  services  in  connection  therewith,  between  any  points  as  to  which  a 
joint  rate,  fare,  or  charge  is  named  thereon  than  is  specified  in  the 
schedule  filed  with  the  Commission  in  force  at  the  time. 

Oommission  may  prescribe  forms  of  schedules  of  rates,  fares  ,and  charges* 
The  Commission  mav  determine  and  prescribe  the  form  in  which  the 
schedules  required  by  this  section  to  be  kept  open  to  public  inspection 
shall  be  prepared  ana  arranged,  and  may  change  the  form  from  time  to 
time  as  shall  be  found  expedient. 

Penalties  for  neglecting  or  reftising  to  file  or  publish  rates,  fares,  and 
charges. 

If  any  such  common  carrier  shall  neglect  or  refuse  to  file  or  publish  ita 
schedules  or  tariffs  of  rates,  fares,  and  charges  as  provided  in  this  section, 
or  any  part  of  the  same,  such  common  carrier  shall,  in  addition  to  other 
penalties,  herein  prescribed,  be  subject  to  a  writ  of  mandamus,  to  be 
Issued  by  any  circuit  court  of  the  United  States  in  the  judicial  district 
■  wherein  the  principal  office  of  said  common  carrier  is  situated,  or  wherein 
such  offense  may  be  committed,  and  if  such  common  carrier  be  a  foreign 
corporation  in  the  judicial  circuit  wherein  such  common  carrier  accepts 
traffic  and  has  an  agent  to  perform  such  service,  to  compel  compliance 
with  the  aforesaid  provisions  of  this  section ;  and  such  writ  shall  issue 
in  the  name  of  the  people  of  the  United  States,  at  the  relation  of  the 
Commissioners  appointed  under  the  provisions  of  this  act ;  and  the  failure 
to  comply  with  its  requirements  shall  be  punishable  as  and  for  a  contempt; 
and  the  said  Commissioners,  as  complainants,  may  also  apply,  in  any 
such  circuit  court  of  the  United  States,  for  a  writ  of  injunction  against 
such  common  carrier,  to  restrain  such  common  carrier  from  receiving  or 
transporting  property  among  the  several  States  and  territories  of  the 
United  States,  or  between  the  United  States  and  adjacent  foreign 
countries,  or  between  ports  of  transshipment  and  of  entry  and  the  several 
States  and  territories  of  the  United  States,  as  mentioned  in  the  first 
section  of  this  act,  until  such  common  carrier  shall  have  complied  witii 
the  aforesaid  provisions  of  this  section  of  this  act. 

Continuous  carriage  of  freights  not  to  be  unnecessarily  interrupted. 

§  7.  That  it  shall  be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  act  to  enter  into  any  combination,  contract,  or  agree- 
ment, expressed  or  implied,  to  prevent,  by  change  of  time  schedule, 
carriage  in  different  cars,  or  by  other  means  or  devices,  the  carriage  of 
freights  from  being  continuous  from  the  place  of  shipment  to  the  place  of 
destination ;  and  no  break  of  bulk,  stoppage,  or  interruption  made  by 
such  common  carrier  shall  prevent  the  carriage  of  freights  from  being 
and  being  treated  as  one  continuous  carriage  from  the  place  of  ship- 
ment to  the  place  of  destination,  unless  such  break,  stoppage,  or  inter- 
ruption was  made  in  good  faith  for  some  necessary  purpose,  and  without 
any  intent  to  avoid  or  unnecessarily  interrupt  such  continuous  carriage 
or  to  evade  any  of  the  provisions  of  this  act. 

Liability  of  common  carriers  for  damages. 

§  8.  That  in  case  any  common  carrier  subject  to  the  provisions  of  this 
act  shall  do,  cause  to  be  done,  or  permit  to  be  done  any  act,  matter  or. 
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thing  ia  this  act  prohibited  or  declared  to  be  unlawful,  or  shftll  omit  to  do 
any  act,  matter,  or  thing  in  this  act  required  to  be  done,  such  common 
carrier  shall  be  liable  to  the  person  or  persons  injur,ed  thereby  for  the  full 
amount  of  damiu^es  sustained  in  consequence  of  any  such  violation  of  the 
provisions  of  this  act,  together  with  a  reasonable  counsel  or  attorney's 
fee,  to  be  fixed  by  the  court  in  every  case  of  recovery,  which  attorney's 
fee  shall  be  taxed  and  collected  as  part  of  the  costs  in  the  case. 

Persons  claiming  to  be  damaged  may  complaia  to  Commission  or  bring 
suit  in  United  States  courts*  ofilcers,  etc.,  of  defendant  may  be  com- 
pelled to  testify, 

§  9.  That  any  person  or  persons  claiming  to  be  damaged  by  any  common 
carrier  subject  to  the  provisions  of  this  act  may  either  make  complaint  to 
the  Commission  as  hereinafter  provided  for,  or  may  bring  suit  In  his  or 
their  own  behalf  for  the  recovei^^  of  the  damages  for  which  such  common 
carrier  may  be  liable  under  the  provisions  of  this  act,  in  any  district  or 
circuit  court  of  the  United  States  of  competent  jurisdiction:  but  such 
person  or  persons  shall  not  have  the  right  to  pursue  both  of  said  remedies, 
and  must  m  each  case  elect  which  one  of  the  two  methods  of  procedure 
herein  provided  for  he  or  they  will  adopt.  In  any  such  action  brought  for 
the  recovery  of  damages  the  court  before  which  tne  same  shall  be  pending 
may  compel  any  director,  officer,  receiver,  trustee,  or  agent  of  the  corpo- 
ration or  company  defendant  in  such  suit  to  attend,  appear,  and  testify  in 
such  case,  and  may  oompel  the  production  of  the  books  and  papers  of 
such  corporation  or  company  party  to  any  such  suit ;  the  claim  that  any 
such  testimony  or  evidence  may  tend  to  criminate  the  person  giving  sucn 
evidence  shall  not  excuse  such  witness  from  testifying,  but  such  evidence 
or  testimony  shall  not  be  used  against  such  pei«ion  on  the  trial  of  any 
criminal  proceeding. 

Penalties  for  violations  of  act  by  carriers,  their  officers  or  agents;  fine  and 
imprisonment.  '    -     . 

§  10.  (As  amended.)  That  any  common  carrier  subject  to  the  provisions 
of  this  act,  or,  whenever  such  common  carrier  is  a  corporation,  any 
director  or  officer  thereof,  or  any  receiver,  trustee,  lessee,  agent,  or  person, 
acting  for  or  employed  by  such  corporation,  who,  alone  or  with  any  other 
corporation,  company,  person,  or  party,  shall  willfully  do  or  cause  to  be 
done,  or  shall  wiUingly  suffer  or  permit  to  be  done,  any  act,  matter,  or 
thing  in  this  act  prohibited  or  declared  to  bo  unlawful,  or  who  sh^l  aid  or 
abet  therein,  or  snail  willfully  omit  or  fail  to  do  any  act,  matter  or  thing  in 
this  act  required  to  be  done,  or  shall  cause  or  willingly  suffer  or  permit 
any  act,  matter  or  thing  so  directed  or  required  by  this  act  to  be  done  not 
to  be  so  done,  or  shall  aid  or  abet  any  such  omission  or  failure,  or  shall  be 
guilty  of  any  infraction  of  this  act,  or  shall  aid  or  abet  therein,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in 
any  district  court  of  the  United  States  within  the  jurisdiction  of  which 
such  offense  was  committed,  be  subject  to  a  fine  of  not  to  exceed  five 
thousand  dollars  for  each  offense:  Provided,  that  if  the  offense  for  which 
any  person  shall  be  convicted  as  aforesaid  shall  be  an  unlawful  discrimina- 
tion in  rates,  fares,  or  charges,  for  the  transportation  of  passengers  or 
property,  sucn  person  shall,  in  addition  to  the  fine  hereinbefore  provided 
for,  be  liable  to  imprisonment  in  the  penitentiary  for  a  term  of  not  exceed- 
ing two  years,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court. 

Penalties  for  false  billing,  etc.,  by  carriers,  their  officers  or  agents;  fine 
and  imprisonment. 

Any  common  carrier  subject  to  the  provisions  of  this  act,  or,  whenever 
such  common  carrier  is  a  corporation,  any  officer  or  agent  thereof ^  or  any 
person  acting  for  or  employed  by  such  corporation,  who,  by  means  of  false 
billingr,  false  classification,  false  weighing,  or  false  report  of  weight,  or  by 
any  other  device  or  means,  shall  knowingly  and  willfully  assist,  or  Bhafl 
willingly  suffer  or  permit,  any  person  or  persons  to  obtain  transportation 
for  property  at  less  than  the  regular  rates  then  established  and  in  force  on 
the  line  of  transportation  of  such  common  carrier,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof  in  any  court  of  the 
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United  States  of  competent  jurisdiotion  within  the  district  in  which  such 
offense  was  committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand 
dollars,  or  imprisonment  in  tne  penitentiary  for  a  term  of  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court,  for  each  offense. 

Penalties  for  false  bilUng,  etc.,  by  shippers  and  other  persons;  fine  and 
imprisonment. 

Any  persnn  and  any  officer  or  agent  of  any  corporation  or  company 
who  shall  deliver  property  for  transportation  to  any  common  car- 
rier,  subject  to  the  provisions  of  this  act,  or  for  whom  as  con- 
signor or  consignee  any  such  carrier  shall  transport  property,  who 
shall  knowingly  and  willfully,  by  false  billing,  false  classification,  false 
weighing,  false  representation  of  the  contents  of  the  package,  or  false 
report  of  weight,  or  by  any  other  device  or  m^ns,  whether  with 
or  without  the  consent  or  connivance  of  the  carrier,  its  agent  or 
agents,  obtain  transportation  for  such  property  at  less  than  the  regular 
rates  then  established  and  in  force  on  the  line  of  transportation,  shall  be 
deemed  guilty  of  fraud,  which  io  hereby  declared  to  be  a  misdemeanor,  and 
shall,  upon  conviction  thereof  in  an^  court  of  the  United  States  of  compe- 
tent jurisdiction  within  the  district  m  which  such  offense  was  committed, 
be  subject  for  each  offense  to  a  fine  of  not  exceeding  five  thousand 
dollars  or  imprisonment  in.  the  penitentiary  for  a  term  of  aot  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court. 

Penalties  for  inducing  common  carriers  to  discriminate  uig'ustly  *  fine 
and  imprisonment ;  joint  liability  with  carrier  for  damages. 

If  any  such  person,  or  any  officer  or  agent  of  any  such  corporation  or 
company,  shall,  by  payment  of  money  or  other  thing  of  value,  solicita- 
tion, or  otherwise,  induce  any  common  carrier  subject  to  the  provisions  of 
this  act,  or  any  of  its  officers  or  agents,  to  discriminate  unjustly  in  his, 
its,  or  their  favor  as  against  any  other  consignor  or  consignee  in  the 
transportation  of  property,  or  shall  aider  abet  any  common  carrier  in 
any  such  unjust  discrimination,  such  person  or  sucn  officer  or  agent  of 
of  such  corporation  or  company  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  conviction  thereof  in  any  court  of  the  United  States  ox 
competent  lurisdiction  within  the  district  in  which  such  offense  was 
committed,  be  subject  to  a  fine  of  not  exceeding  five  thousand  dollars  or 
imprisonment  in  the  penitentiary  for  a  term  ornot  exceeding  two  years, 
or  Doth,  in  the  discretion  of  the  court,  for  each  offense ;  and  such  person, 
corporation,  or  company  shall  also,  together  with  said  common  carrier, 
be  liable  jointly  or  severally,  in  an  action  on  the  case  to  be  brought  by 
any  consignor  or  consignee  discriminated  against  in  any  court  of  the 
United  States  of  competent  jurisdiction  for  all  damages  caused  by 
or  resulting  therefrom. 

Interstate  commerce  Commissi  oners  —  how  appointed;  terms  of  Com- 
missioners. 

§  11.  That  a  Commission  is  hereby  created  and  established  to  be 
known  as  t^e  Interstate  Commerce  Commission,  which  shall  be  composed 
of  five  Commissioners,  who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  The  Commissioners  first 
appointed  under  this  act  shall  continue  In  office  for  the  term  of  two, 
three^four.  five,  and  six  years,  respectively,  from  the  first  day  of  January, 
anno  l>omini  eighteen  hundred  and  eighty-seven,  the  term  of  each  to  be 
designated  by  the  President;  but  their  successors  shall  be  appointed  for 
terms  of  six  years,  except  that  any  person  chosen  to  fill  a  vacancy  shall 
be  appointea  only  for  the  unexpired  time  of  the  Commissioner  whom  he 
shall  succeed.  Any  Commissioner  may  be  removed  by  the  President  for 
inefficiency,  neglect  of  duty,  or  malfeasance  In  office.  Not  more  than 
three  of  the  Commissioners  shall  be  appointed  from  the  same  political 
party.  No  person  In  the  employ  of  or  holding  any  official  relation  to  any 
common  carrier  subject  to  the  provisions  of  this  act,  or  owning  stock  or 
bonds  thereof,  or  who  is  in  any  manner  pecuniarily  Interested  therein, 
fihall  enter  upon  the  duties  of  or  hold  such  office.    Said  Commissioners 
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Bhall  not  engage  in  any  other  business,  vocation,  or  employment.  No 
vacancy  in  theOommission  shall  impair  the  right  of  the  remaining  Com- 
missioners  to  exercise  all  the  powers  of  the  Commission. 

Power'of  Commission. to  inquire  into  "business  of  carriers;  Commissoiit 
required  to  enforce  the  provisions  of  the  act;  power  of  the  Commission 
to  require  attendance  of  witnesses  and  prc^uction  of  books  and 
papers. 

§  12.  (As  amended.)  That  the  Commission  hereby  created  shall  have 
authority  to  inquire  into  the  management  of  the  Business  of  all  common 
carriers  subject  to  the  provisions  of  this  act,  and  shall  keep  itself  informed 
as  to  the  manner  and  method  in  which  the.  same  is  conducted,  and  shall 
have  the  right  to  obtain  from  such  common  carriers  full  and  complete 
information  necessary  to  enable  the  Commission  to  perform  the  duties 
and  carry  out  the  objects  for  which  it  was  created ;  and  the  Commission 
is  hereby  authorized  and  required  to  execute  and  enforce  the  provisions 
of  this  act ;  and,  upon  the  request  of  the  Commission,  it  shall  be  the '  duty 
of  any  district»attorney  of  the  United  States  to  whom  the  Commission 
may  apply  to  institute  in  the  proper  court  and  to  prosecute  under  the 
direction  of  the  Attorney-General  of  the  United  States,  all  necessary  pro- 
ceedings for  the  enforcement  of  the  provisions  of  this  act  and  for  the  pun- 
ishment of  all  violations  thereof;  and  the  costs  and  expenses  of  such 
prosecution  shall  be  paid  out  of  the  appropriation  for  the  expenses  of  the 
courts  of  the  United  states ;  and  for  the  purposes  of  this  act  the  Commis- 
sion shall  have  power  to  require,  by  subpcena,  the  attendance  and 
testimony  of  witnesses  and  the  production  of  all  books,  papers,  tariffs, 
contracts,  agreements,  and  docupaients  relating  to  any  matter  under 
investigation,  and  in  case  of  disobedience  to  a  subpoena,  the  Commission, 
or  any  party  to  a  proceeding  before  the  Commission,  may  invoke  the  aid 
of  any  court  of  the  United  States  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books,  papers,  and  documents 
under  the  provisions  of  this  section. 

Punishment  for  refusal  to  testify  or  produce  books  and  papers. 

And  any  of  the  circuit  courts  of  the  United  States  within  the  jurisdiction 
of  which  such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal 
to  obey  a  subpoena  issued  to  any  common  carrier  subject  to  the  provisions 
of  this  act,  or  other  person,  issue  an  order  requiring  such  common  carrier 
or  other  person  to  appear  before  said  Commission  (and  produce  books  and 
papers  ir  so  ordered)  and  give  evidence  touching  the  matter  in  question ; 
and  any  failure  to  obey  sucn  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  The  claijn  that  any  such  testimony  or  evi* 
dence  may  tend  to  criminate  the  person  giving  such  evidence  shall  not 
excuse  such  witness  from  testifying ;  but  such  evidence  or  testimony  shall 
not  be  used  against  such  person  on  the  trial  of  any  criminal  proceeding. 

Complaints  to  Commission;  how  and  by  whom  made;  reparation  by 
carriers  before  investigation;  investigations  by  the  Commission. 

S 13,  That  any  person,  firm,  corporation,  or  association,  or  any  mercan. 
tile,  agricultural,  or  manufacturing  society,  or  any  body  politic  or  muni 
Cipal  organization  complaining  of  anything  done  or  omitted  to  be  done  by 
any  common  carrier  suoject  to  the  provisions  of  this  act  in  contravention 
of  the  provisions  thereof,  may  apply  to  said  Commission  "by  petition,  which 
shall  briefly  state  the  facts ;  whereupon  a  statement  of  the  charges  thus 
made  shall  DC  forwarded  by  the  Commission  to  such  common  carrier,  who 
shall  be  called  upon  to  satisfy  the  complaint  or  to  answer  the  same  ia 
writing  within  a  reasonable  time,  to  be  specified  by  the  Commission.  If 
such  common  carrier,  within  the  time  specified,  shall  make  reparation  for 
the  Injury  alleged  to  have  been  done,  said  carrier  shall  be  relieved  of 
liability  to  the  complainant  only  for  the  particular  violation  of  law  thus 
complained  of.  If  such  carrier  snail  not  satisfy  the  complaint  within  the 
time  specified,  or  there  shall  appear  to  be  any  reasonable  ground  for  inves- 
tigating said  complaint,  it  shall  be  the  duty  of  the  Commission  to  investi- 
gate the  matters  complained  of  in  such  manner  and  by  such  means  as  it 
snail  deem  proper. 
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Said  CommisBlon  shall  ia  like  manner  investigate  any  complaint  for* 
-warded  by  the  railroad  commissioner  or  railroad  commission  or  any  State 
or  territory,  at  the  request  of  such  commissioner  or  commission,  and  may 
institute  any  inquiry  on  its  own  motion  in  the  same  manner  and  to  the 
same  etfect  as  though  complaint  had  been  made. 

No  complaint  shall  at  any  time  be  dismissed  because  of  the  absence  of 
direct  damage  to  the  complainant. 

Pindings  of  Commission  prima  facie  evidence  injudicial  proceedings. 


8ai( 

thereto,  ^ 

of  the  Commission  are  based,  together  with  its  recommendation  as  to 
•what  reparation.  If  any,  should  be  made  by  the  common  carrier  to  any 
party  or  parties  who  may  be  found  to  have  been  injured ;  and  such  findings 
80  made  shall  thereafter,  in  judicial  proceedings,  be  deemed  prima  facie 
evidence  as  to  each  and  every  fact  found. 

All  reports  of  investigations  made  by  the  Commission  shall  be  entered  of 
record,  and  a  copy  thereof  shall  be  furnished  to  the  party  who  may  have 
complained,  and  to  any  common  carrier  that  may  have  been  complained  of, 

Reports  and  decisions ;  authorized  publication  to  be  competent  evidence; 
publication  and  distribution  of  annual  reports  of  Commission. 

The  Commission  may  provide  for  the  publication  of  its  reports  and 
decisions  in  such  form  and  manner  as  may  be  best  adapted  for  publio 
information  and  use,  and  such  authorized  publications  shall  be  competent 
evidence  of  the  reports  and  decisions  of  the  Commission  therein  contained, 
in  all  courts  of  the  United  States,  and  of  the  several  States,  without  any 
further  proof  or  authentication  thereof.  The  Commission  may  also  cause 
to  be  printed  for  early  distribution  its  annual  reports. 

JBTotice  to  common  carrier  to  cease  froia  violation  of  act;  compliance  with 
notice  to  cease  from  violation  of  act ;  reparation. 

§  15.  That  if  in  any  case  In  which  an  investigation  shall  be  made  by  said 
Commission  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Commis- 
sion, either  by  the  testimony  of  witnesses  or  other  evidence,  that  anything 
has  been  done  or  omitted  to  be  done  in  violation  of  the  provisions  of  this 
act,  or  of  any  law  cognizable  by  said  Commission,  by  any  common  carrier, 
or  that  any  injury  or  damage  has  been  sustained  by  the  party  or  parties 
complaining,  or  by  other  parties  aggrieved  In  consequence  of  any  such 
violation.  It  shall  be  the  duty  of  the  Commission  to  forthwith  cause  a  copy 
of  its  report  in  respect  thereto  to  be  delivered  to  such  common  carrier, 
together  with  a  notice  to  said  common  carrier  to  cease  and  desist  from 
such  violation,  or  to  make  reparation  for  the  injury  so  found  to  have  been 
done,  or  both,  within  a  reasonable  time,  to  be  specified  by  the  Commis- 
sion ;  and  if,  within  the  time  specified,  it  shall  De  made  to  appear  to  the 
Commission  that  such  common  carrier  has  ceased  from  such  violation  of 
law,  and  has  made  reparation  for  the  Injury  found  to  have  been  done,  lu 
compliance  with  the  report  and  notice  or  the  Commission,  or  to  the  satis- 
faction of  the  party  complaining,  a  statement  to  that  effect  shall  be  entered 
of  record  by  the  Commission,  and  the  said  common  carrier  shall  thereupon 
be  relieved  from  further  liability  or  penalty  for  such  particular  violation 
of  law. 

Petition  to  United  States  courts  in  cases  of  disobedience  to  order  of 
Commission ;  power  of  United  States  courts  to  hear  and  determine 
cases  of  disobedienco ;  writs  ot  injunction  or  other  process  against 
carriers  in  cases  of  disobedience;  punishment  for  refusal  to  obey 
writs  of  injunction  or  other  proper  process;  fine;  appeals  to 
Supreme  Court  of  United  States. 

§  16.  (As  amended.)  That  whenever  any  common  carrier,  as  defined  in 
and  subject  to  the  provisions  of  this  act,  shall  violate,  or  refuse  or  neglect 
to  obey  or  perform  any  lawful  order  or  requirement  of  the  Commission 
created  by  this  act,  not  founded  upon  a  controversy  requiring  a  trial  by 
Jury,  as  provided  by  the  seventh  amendment  to  the  Constitution  of  the 
united  States,  It  shall  be  lawful  for  the  Commission  or  for  any  company  or 
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person  interested  in  such  order  or  requirement,  to  apply  in  a  summary 
way,  by  petition,  to  the  Girouit  Court  of  xhe  United  States  sitting  in  equity 
in  the  3udioial  district  in  which  the  common  carrier  complained  of  has  its 
principal  ofiace,  or  in  which  the  violation  or  disobedience  of  such  order  or 
requirement  shall  happen,  alleginar  such  violation  or  disobedience,  as  the 
ease  may  be ;  and  the  said  court  shall  have  power  to  hear  and  determine 
the  matter,  on  such  short  notice  to  the  common  carrier  complained  of  as 
the  court  shall  deem  reasonable ;  and  such  notice  may  be  served  on  such 
common  carrier,  his  or  its  officers,  agents,  or  servants  in  such  manner  as 
the  court  shall  direct ;  and  said  court  shall  proceed  to  hear  and  determine 
the  matter  as  speedily  as  a  court  of  equity,  and  without  the  formal  plead* 
Ings  and  proceedings  applicable  to  ordinary  suits  in  equity,  but  in  such 
manner  as  to  do  justice  In  the  premises :  and  to  this  end  such  court  shall 
have  power,  if  it  think  fit.  to  direct  and  prosecute  in  such  mode  and  bv 
such  persons  as  it  may  appoint,  all  such  inquiries  as  the  court  may  think 
needful  to  enable  it  to  form  a  just  judgment  in  the  matter  of  such  peti- 
tion ;  and  on  such  hearing  the  findings  of  fact  in  the  report  of  said  Com- 
mission shall  be  prima  facie  evidence  of  the  matters  therein  stated;  and  if 
it  be  made  to  appear  to  such  court,  on  such  hearing  or  on  report  of  any 
such  person  or  persons,  that  the  lawful  order  or  requirement  of  said  Com* 
mission  drawn  in  question  has  been  violated  or  disobeyed,  it  shall  be 
lawful  for  such  court  to  issue  a  writ  of  injunction  or  other  proper  process^ 
mandatory  or  otherwise,  to  restrain  such  common  carrier  from  further  con- 
tinuing such  violation  or  disobedience  of  such  order  or  requirement  of 
said  Commission,  and  enjoining  obedience  to  the  same;  and  in  ease  of 
any  disobedience  of  any  such  writ  of  injunction  or  other  proper  process^ 
mandatory  or  otherwise,  it  shall  be  lawful  for  such  court  to  issue  writs  oi 
'attachment,  or  any  other  process  of  said  court  incident  or  applicable  to 
writs  of  inlunction  or  otner  proper  process,  mandatory  or  otherwise, 
against  sucn  common  carrier,  and  if  a  corporation,  against  one  or  more 
or  the  directors,  officers,  or  agents  of  the  same,  or  against  any  owner, 
lessee,  trustee,  receiver,  or  other  person  failing  to  obey  such  writ  of  injunc- 
tion, or  other  proper  process,  mandatory  or  otherwise ;  and  said  court  may. 
If  it  shall  thinK  fit,  make  an  order  directing  such  common  carrier  or  other 
person  so  disobeying  such  writ  of  injunction  or  other  proper  process, 
mandatory  or  otherwise,  to  pay  such  sum  of  money,  not  exceeding  for 
each  carrier  or  person  in  default  the  sum  of  five  hundred  dollars  for  every 
day,  after  a  dav  to  be  named  in  the  order,  that  such  carrier  or  other 
person  shall  fail  to  obey  such  injunction  or  other  proper  process,  manda- 
tory or  otherwise ;  and  such  moneys  shall  be  payable  as  the  court  shall 
direct,  either  to  the  party  complaining  or  into  court,  to  abide  the  ultimate 
decision  of  the  court,  or  into  the  tretwury ;  and  payment  thereof  may, 
without  prejudice  to  any  other  mode  of  recovering  the  same,  be  enforced 
by  attachment  or  order  in  the  nature  of  a  writ  of  execution,  in  like 
manner  as  if  the  same  had  been  recovered  by  a  final  decree  in  personam 
in  such  court.  When  the  subject  in  dispute  shall  be  of  the  value  of  two 
thousand  dollars  or  more,  either  party  to  such  proceeding  before  said  i 

court  may  appeal  to  the  Supreme  Court  of  the  United  States,  under  the  same  j 

regulations  now  provided  bylaw  in  respect  of  security  for  such  appeal;  ' 

but  such  appeal  shall  not  operate  to  stay  or  supersede  the  order  of  the  ' 

court  or  the  execution  of  any  writ  or  process  thereon ;  and  such  court  J 

may,  in  every  such. matter,  order  the  payment  of  such  costs  and  counsel 
fees  as  shall  oe  deemed  reasonable.  Whenever  any  such  petition  shaJl  be 
filed  or  presented  by  the  Commission  it  shall  be  the  duty  of  the  district 
attorney,  under  the  direction  of  the  Attorney-General  of  the  United 
States,  to  prosecute  the  same ;  and  the  costs  and  expenses  of  such  prosecu- 
tion shall  DC  paid  out  of  the  appropriation  for  the  expenses  of  the  courts 
of  the  United  States. 

Petition  to  United  States  courts  in  cases  of  disobedience  when  trial  by 
jury  is  necessary;  trial  by  jury;  trial  by  court;  appeals  to  Sapreme 
Court  of  United  States;  counsel  or  attorney's  fees.  '< 

If  the  matters  involved  in  any  such  order  or  requirement  of  S€dd  Com- 
mission are  founded  upon  a  controversy  requiring  a  trial  by  juiy.  as  pro-  ] 
vided  by  the  seventh  amendment  to  the  Constitution  of  the  united  States,  j 
€uid  any  such  common  jparrier  shall  violate  or  refuse  or  neglect  to  obey  or 
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perform  the  same,  after  notice  given  by  said  Gommlssion  as  provided  in 
tlxe  fifteenth  section  of  this  act,  it  shall  be  lawful  for  any  company  or 
person  interested  in  such  order  or  requirement  to  apply  in  a  summary  way 
by  petition  to  the  Circuit  Court  of  the  United  States  sfttinig^  as  a  court  of 
law  in  the  judicial  district  in  which  the  carrier  complaineoof  has  its  prin- 
cipcd  office,  or  in  which  the  violation  or  disobedience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience  as  the 
case  may  be ;  and  said  court  shall  by  its  order  then  fix  a  time  and  place  for 
the  trial  of  said  cause,  which  shall  not  be  less  than  twenty,  nor  more  than 
forty  days  from  the  time  said  order  is  made,  and  it  shall  be  the  duty  of  the 
marshal  of  the  district  in  which  said  proceedings  is  pendino:  to  forthwith 
serve  a  copy  of  said  petition,  and  of  said  order,  upon  each  of  the  defend- 
ants, and  It  shall  be  the  duty  of  the  defendants  to  file  their  answers  to  said 
petition  within  ten  days  after  the  service  of  the  same  upon  them  as  afore- 
said. At  the  trial  the  findings  of  fact  of  said  Commission  as  set  forth  in 
its  report  shall  be  prima  facie  evidence  of  the  matters  therein  stated,  and 
If  either  party  shall  demand  a  jury  or  shall  omit  to  waive  a  iury,  the  court 
shall,  by  Its  order,  direct  the  marshal  forthwith  to  summon  a  jury  to  try 
the  cause :  but  if  all  the  parties  shall  waive  a  jurv  in  writing,  then  the 
court  shall  try  the  issues  in  said  cause  and  render  fts  Judgment  thereon. 
If  the  subject  in  dispute  shall  be  of  the  value  of  two  thousand  dollars  or 
more,  either  party  may  appeal  to  the  Supreme  Court  of  the  United  States 
under  the  same  regulations  now  provided  by  law  in  respect  to  security  for 
such  appeal ;  but  such  appeal  must  be  taken  within  twenty  days  from  the 
day  of  the  rendition  of  the  judgment  of  said  Circuit  Court.  If  the  judg- 
ment of  the  Circuit  Court  shall  be  in  favor  of  the  party  complaining,  ne  or 
they  shall  be  entitled  to  recover  a  reasonable  counsel  or  attorney's  fee,  to 
be  nxed  by  the  court,  which  shall  be  collected  as  part  of  the  costs  in  the 
case.  For  the  purposes  of  this  act,  excepting  ife  penal  provisions,  the 
Circuit  Courts  of  the  United  States  shall  be  deemed  to  be  always  in  session. 

Interstate  Commerce  Oommission;  form  of  procedure;  official  seal. 

§  17.  {As  amended,)  That  the  Commission  may  conduct  its  proceedings 
in  such  manner  as  will  best  conduce  to  the  proper  dispatch  of  business 
and  to  the  ends  of  justice.  A  majority  of  the  Commission  shall  constitute 
a  quorum  for  the  transaction  of  business,  but  no  Commissioner  shall  par- 
ticipate in  any  hearing  or  proceeding  in  which  he  has  any  pecuniary 
interest.  Said  Commission  may,  from  time  to  time,  make  or  amend  sucn 
general  rules  or  orders  as  may  be  requisite  for  the  order  and  regulation  of 
proceedings  before  it,  including  forms  of  notices  and  the  service  thereof, 
which  shall  conform,  as  nearly  as  may  be,  to  those  in  use  in  the  courts  of 
the  United  States.  Any  party  may  appear  before  said  Com  mission  and  be 
heard,  in  person  or  by  attorney.  Every  vote  and  official  act  (»f  tlie  Com- 
mission shall  be  entered  of  record,  and  its  proceedings  shall  bo  public 
upon  the  request  of  either  party  interested.  Said  Commission  shall  have 
an  official  seal,  which  shall  be  ludicially  noticed.  Either  of  the  m^^mbers 
of  the  Commission  may  administer  oaths  and  affirmations  and  sign 
subpoenas. 

Salaries  of  Oommissioners;   secretary —how  appointed;   salary;   oflBLces 
and  supplies;  witnesses'  fees. 

§18.  {As  amended.)  That  each  Commissioner  shall  receive  an  annual 
salary  of  seven  thousand  five  hundred  dollars,  payable  in  the  same  man- 
ner as  the  judges  of  the  courts  of  the  United  States.  The  Commission 
shall  appoint  a  secretary,  who  shall  receive  an  annual  salary  of  three 
thousand  five  hundred  dollars,  payable  in  like  manner.  The  Commission 
shall  have  authority  to  employ  and  fix  the  compensation  of  surh  other 
employees  as  it  may  find  noeessary  to  the  proper  performance  of  its  duties. 
Until  otherwise  provlclod  by  law,  tne  Commission  may  hire  suitable  offices 
for  its  use,  and  shall  have  authority  to  procure  all  necessary  office  supplies. 
Witnesses  summoned  before  the  Commission  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United  States. 

Expenses  of  the  Commission — how  paid. 

All  of  the  expenses  of  the  Commission,  including  all  necessary  expensee 
for  transportation  Incurred  by  the  Commissioners,  or  by  their  employees 
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under  their  orders,  in  maJdnci^  any  investigation,  or  upon  official  business 
in  any  other  places  than  in  the  city  of  Washington,  snail  be  allowed  and 
paid  on  the  presentation  of  itemized  vouchers  therefor,  approved  by  the 
chairman  of  the  Commission. 

Principal  office  of  the  Gommission;  sessions  of  the  Gommission. 

§  19.  That  the  principal  office  of  the  Commission  shall  be  in  the  city  of 
w  ashington,  where  its  general  sessions  shall  be  held ;  but  whenever  the 
convenience  of  the  public  or  the  parties  may  be  promoted  or  delay  or 
expense  prevented  thereby,  the  Commission  may  hold  special  sessions  in 
any  part  of  the  United  States.  It  may,  by  one  or  more  of  the  Commis- 
sioners, prosecute  any  inquiry  necessary  to  its  duties,  in  any  part  of  the 
United  States,  into  any  matter  or  question  of  fact  pertaining  to  the  busi- 
ness of  any  common  carrier  subject  to  the  provisions  of  this  act. 

Carriers  subject  to  ihe  act  must  render  full  annual  reports  to  Commission; 
Commission  may  prescribe  methods  of  keeping  accounts. 

§  20.  That  the  Commission  is  hereby  authorized  to  require  annual 
reports  from  all  common  carriers  subject  to  the  provisions  of  this  act,  to 
fix  the  time  and  prescribe  the  manner  in  which  such  reports  shall  be 
made,  and  to  require  from  such  carriers  sj>jcifio  answers  to  all  questions 
upon  which  the  Commission  may  need  information.  Such  annual  reports 
shall  show  in  detail  the  amount  of  capital  stock  issued,  Ihe  amounts  paid 
therefor,  and  the  manner  of  payment  for  the  same  •  the  dividends  paid, 
the  surplus  fund,  if  any,  and  the  number  of  stockholders ;  the  funded  and 
floating  debts  and  the  interest  paid  thereon ;  the  cost  and  value  of  the 
carrier^s  property,  franchises,  and  equipments ;  the  number  of  employees 
and  the  salaries  paid  each  class ;  the  amounts  expended  for  improvements 
each  year,  how  expended,  and  the  character  of  such  improvements;  the 
earnings  and  receipts  from  each  branch  of  business  and  from  all  sources; 
the  operating  and  other  expenses:  the  balances  of  profit  and  loss;  and  a 
complete  exhibit  of  the  financial  operations  of  the  carrier  each  year, 
including  an  annual  balance-sheet.  Such  report  shall  also  contain  such 
information  in  relation  to  rates  or  regulations  concerning  fares  or  freights, 
or  agreements,  arrangements,  or  contracts  with  other  common  carriers, 
as  the  Commission  may  require ;  and  the  said  Commission  may,  within  its 
discretion,  for  the  purpose  of  enabling  it  the  better  to  carry  out  the 
purposes  of  this  act,  prescribe  (If  in  the  opinion  of  the  Commission  it  is 
practicable  to  prescribe  such  uniformity  and  methods  of  keeping  accounts) 
a  period  of  time  within  w^hich  all  common  carriers  subject  to  the  pro- 
visions of  this  act  shall  have,  as  near  as  may  be,  a  uniform  system  of 
accounts,  and  the  manner  in  which  such  accounts  shall  be  kept 

Annual  reports  of  the  Commission  to  Congress. 

§  21.  (As  Amended.)  That  the  Commission  shall,  on  or  before  the  first 
day  of  December  in  each  year,  make  a  report,  which  shall  be  transmitted 
to  Congress,  and  copies  of  which  shall  be  distributed  as  are  the  other 
reports  transmitted  to  Congress.  This  report  shall  contain  such  informa- 
tion and  data  collected  by  the  Commission  as  may  be  considered  of  value 
in  the  determination  of  questions  connected  with  the  regulation  of 
commerce,  together  with  such  recommendations  as  to  additional  legisla- 
tion relating  thereto  as  the  Commission  may  deem  necessary ;  and  the 
names  and  compensation  of  the  persons  employed  by  said  Commission, 

Persons  and  property  that  may  be  carried  free  or  at  reduced  rates: 
mileage,  excursion,  or  commutation  pcuBsenger  tickets ;  passes  ana 
free  transportation  to  officers  and  employees  of  railroad  companies ; 
pending  litigation  not  affected  by  act. 

§  22.  (As  amended.)  That  nothing  in  this  act  shall  prevent  the  carriage, 
storage,  or  handling  of  property  free  or  at  reduced  rates  for  the  United 
States,  State,  or  municipal  governments,  or  for  charitable  purposes^  or  to 
or  from  fairs  and  expositions  for  exhibition  thereat,  or  the  free  carnage  of 
j  destitute  and  homeless  persons  transported  by  charitable  societies,  and 
the  necessary  agents  employed  in  such  tremsportation,  or  the  issuance  of 
mileage,  excursion,  or  commutation  passenger  tickets ;  nothing  in  this 
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act  shall  be  oonBtrued  to  prohibit  any  common  carrier  from  giving 
reduced  rates  to  ministers  of  religion,  or  to  municipal  governments  for 
the  transportation  of  indigent  persons,  or  to  inmates  of  the  National 
Homes  or  State  Homes  for  Bisabled  Volunteer  Soldiers,  and  of  Soldiers' 
and  Sailors*  Orphan  Homes,  including  those  about  to  enter  and  those 
returning  home  after  discharge,  under  arrangement  with  the  boards  of 
managers  of  said  homes ;  nothing  In  this  act  shall  be  construed  to  prevent 
railroads  from  giving  free  carriage  to  their  own  officers  and  employees, 
or  to  prevent  the  principcd  officers  of  any  railroad  company  or  companies 
from  exchanging  passes  or  tickets  with  other  railroad  companies  for  their 
ofQcers  and  employees;  and  nothing  in  this  act  contained  shall  in  any 
way  abridge  or  alter  the  remedies  now  existing  at  common  law  or  by 
statute,  but  the  provisions  of  this  act  are  in  addition  to  such  remedies : 
Frovidedg  That  no  pending  litigation  shall  in  any  way  be  affected  by 
this  act. 

JuriBdiction.  of  United  States  courts  to  issue  writs  of  peremptory  man- 
damus^ommanding  the  movement  of  interstate  traffic  or  the  ftumish- 
ing  urcars  or  other  transportation  facilities. 
(New  section,)  That  the  circuit  and  district  courts  of  the  United 
States  shall  have  jurisdiction  upon  the  relation  of  any  person  or  i>erson8, 
firm,  or  corporation,  alleging  such  violation  by  a  common  barrier, 
of  any  of  the  provisions  of  the  act  to  which  this  is  a  supplement  and 
all  acts  amendatory  thereof,  as  prevents  the  relator  from  naving  inter- 
state traffic  moved  by  said  common  cfiurier  at  the  same  rates  as  are 
charged,  or  upon  terms  or  conditions  as  favorable  as  those  given  by  said 
common  earner  for  like  traffic  under  similar  conditions  to  any  other 
shipper,  to  issue  a  writ  or  writs  of  mandamus  against  said  common  carrier, 
commanding  such  commop  carrier  to  move  and  transport  the  traffic,  or  to 
furnish  cars  or  other  facilities  for  transportation  for  the  party  applying  for 
the  writ :  Provided,  that  if  any  question  of  fact  as  to  the  proper  compens€h- 
tion  to  the  common  carrier  for  the  service  to  be  enforced  oy  the  writ  is 
raised  by  the  pleadings,  the  writ  of  peremptory  mandamus  may  issue, 
notwithstanding  such  question  of  fact  is  undetermined,  upon  sucn  terms 
as  to  security,  payment  of  money  into  the  court,  or  otherwise,  as  the  court 
may  think  proper,  pending  the  determination  of  the  question  of  fact: 
Provided,  that  the  remedy  hereby  given  by  writ  of  mandamus  shall  be 
cumulative,  and  shall  not  be  held  to  exclude  or  interfere  with  other 
remedies  provided  by  this  act  or  the  act  to  which  it  is  a  supplement 
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when  to  cease 836-339-368-407 

provisions  for  winding  up  affairs  of  corporation  when  annulled  by  act  of  Legis- 
lature  a^etseq. 

Corporations. 

railroad,  how  organized.    See  Articles  of  Association. 

how  reorganized  when  road  sold  under  foreclosure 876  p<  seq. 

may  apply  for  change  of  name 433 

County-  railroad  act. 
See  Rapid  Transit  Act 

Contagious  and  infectious  diseases. 

to  prevent  spread  of 473 

power  of  Govetnor  in  relation  to,  as  to  animals 478 

Couplers. 

kind  to  be  used  on  freight  cars 463-^164 

old  link  and  pin  coupler  not  to  be  used  on  passenger  and  mail  cars 464 

Creditors. 

notice  to.  to  present  claims 427 

claims,  when  debarred  428 

distribution  of  assets  to 428 

Criminal  Code. 

provisions  applicable  to  railroad  corporations,  officers,  employees  and  to  crimes 
on  railroads 480 

Criminal  offenses. 

indictments  for  crimes  committed  on  cars,  where  may  beif ound 476 
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Grostings.  PAoe. 

trains  to  Stop  at  ffrade  crossinsrs  of  other  railroads 46S 

oroBSlnt;.  iateraectfD^.  etc.,  other  railroads 931 

crosslnflrs  and  Interstrotlous,  how  additional  land  taken  for 8» 

Day**  labor.  * 

ten  hours  to  constitute  a  day's  labor  on  street  or  elevated  roads  in  cities  of  oyer 
100,000  Inhabitants 479 

Debts. 

limitation  as  to  contraction  of 436 

stockholdersMIabillty 820-489 

_^.  See  Employees. 

Directors. 

number  of 818 

when  may  consist  of  seven  stockholders 873 

to  be  chosen  annually 818 

manner  of  election  to  be  prescribed  by  by-laws 318 

stockholders  entitled  to  one  vote  for  each  share  of  stock  held 318 

vacancies,  how  to  be  filled 318 

no  person  eligible  unless  a  stockholder  in  bis  own  lisht 818 

books  and  papers  of  company  to  be  exhibited  ut  every  election  if  required  by 

majority  of  stockholders 318 

may  change  route  of  road 328 

may  chancre  route  of  road  acro^i8  canal 363 

misconduct  of.  defined  and  forbidden,  a  misdemeanor 488 

fraud  in  keeping:  accounts,  how  punished 489 

pubiishinfl:  false  report  of  condition  of  corporation  a  misdemeanor 489 

present  at  meeting,  when  presumed  to  have  assented  to  prooeedings 489 

absentfrom  meetinf?  when  presumed  to  have  as^^euted 489 

failure  to  disclose  notice  of  application  for  injunction,  a  misdemeanor 490 

S resumed  to  have  knowledge  of  affairs  of  corporation 489 
eflned ♦ 490 

liability  for  contracting;  debts  beyond  available  means  of  corporation 435 

election  of,  time  for.  may  bechanced 435  , 

election  of.  when  by-laws  neglect  to  prescribe  time  for 433  i 

election  of,  postponement  of 434  | 

J >rohlbited  from  selling;,  or  a{?reefng  to  sell,  stock  unless  owner  of 483  i 

nspectors  of  election  for,  to  be  sworn 433 

of  union  depots,  may  rcKulnte  use  of 417 

may  be  chosen  after  articles  of  association  filed 360  j 

unlawful  acts  of,  stockholders,  how  protected  acrainst 433  ^ 

of  lessee  company  may  act  as  of  leased  roads 870-371  I 

of  roads  in  foreign  countries 421  i 

Disorderly  condact. 

on  public  conveyances 476 

Dissolution. 

legislative  power  to  dissolve  corporation 336 

provisions  as  to  winding  up  affairs  of  dissolved  corporations i'Met  seq, 

papers  to  be  served  on  attorney-general  for 425 

of  street  railroad  companies 408 

Dynamite.    See  Explosives. 

Ble-rated  railroads. 

grevention  of  accidents  on 478 
ours  of  labor  upon.  limited 47^ 

See  Rapid  Transit  Act 
Blevated  tram-vray  corporations. 

act  authorizing  formation  of UT  etseq. 

Bmlgrants. 

selling  passage  ticket  to.  at  higher  rate  than  one  and  a  quarter  cents  a  mile 484 

taking  payment  from,  for  ticket  under  false  representations,  a  misdemeanor....  484 

soliciting  emigrant  passenger  to  exchange  ticket,  a  misdemeanor 484 

other  offences  against 484 

Employees. 

railroad  company  liable  for  wages  of 821 

notice  of  indebtedness,  what  to  state 321 

how  verified  and  served 321 

Hen  upon  rolling  stock,  etc..  for  labor 437 

notice  of  lien,  when  and  where  to  be  filed 438 

Hen  to  continue  one  year 488 

how  enforced 438 

how  discharged 488 

personal  liability  of  stockholders  for  employees'  wages 439 

provisions  of  lien  to  extend  to  railroad  bridges  and  trestle  work 4S9 

engineer  must  be  able  to  read 471-486 

employment  of  engineer  who  can  not  read 486 

negligence  of  pers«  n  in  charge  of  steam  engine 486 

failure  to  ring  bell  or  blow  whistle,  a  misdemeanor 487 

Intoxication  of 476-487 

Intemperate  persons  not  to  be  employed 476 

placing  passenger  oar  in  front  of  merchandise  or  freight  car,  a  miademeanor. ...  487 
willful  violation  or  omission  uf  duty,  a  misdemeanor 487 
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Bmploj'ees  — (Oontinued).  page. 

reffulations  as  to  aff e  and  employment  of 471 

appointment  of.  as  police 468-470 

when  actinff  as  police  to  wear  shield 469 

to  wear  uniform 469 

indnolnff  not  to  wear  a  uniform,  a  misdemeanor 46»~482 

soliciting  minor  or  other  person  to  come  upon  enirlne.  freight  or  bagffaffe  oar, 

prohibited 474 

to  wear  badfiree :  can  exercise  no  authority  without  same 888-890 

burstlnff  of  boiler  through  neffliffence  or  willfulness  of. 486 

compelIm«:  to  aflrree  not  to  join  labor  associations,  a  misdemeanor 482 

wages  payable  only  In  cash 439 

Ba^ineen.    See  Employees. 

BTidenee  of  Inoorporating. 

what  shali constitute*. 317,  420 

in  cases  of  consolidated  companies,  what  to  be 354 

BxcA-ratlnf^,  taaaeliug  and  bridging. 

general  provisions  in  regard  to 414  etseq. 

Bxisting  corporations  at  tluke  of  paMage  of  general  railroad  act,  provisions 

as  to 337 

Bxplosiires. 

attempting  to  ship  by  rail  or  otherwise  without  revealing  true  nature  of,  a  felony.  483 
placing  near  building  or  car.  when  afelony 488 

Vare.  ^ 

not  to  exceed  three  cents  per  mile 832 

may  be  greater  for  one  mile,  when  road  does  not  exceed  fifteen  miles  in  length. .  367 

rate  of,  mayberAduoed  by  Legislature 884-406 

passenger  refusing  to  pay,  may  be  ejected 334 

on  street  railroads  404*406-411 

on  narrow  gauge  roads .- 366-867 

on  cable  roads 866 

limit  of  rate  of,  as  to  emigrants 484 

on  mountain  railroads 866 

on  railroads  of  two  gauges 367 

extra  fare  may  be  exacted,  when  no  ticket  purchased 367 

on  cable  railroads 366 

on  New  York  Central  Railroad 364 

of  consolidated  oonpanies 865 

on  roads  organized  under  Rapid  Transit  Act 381 

licences. 

railroad*:  to  erect  and  maintain  same ^ 336,  361 

owner  of  land  when  to  build 862 

lessee  to  maintain  same 372 

S^oreclosnre. 

mortgagee  may  purchaite  railroad  on 873 

by  consolidated  railroads  lying  partly  in  this  State 378 

duties  and  liabilities  of  corporations  of  ot^ier  States 378 

reorganization  of  new  corporations  under 318,875,  etseq. 

articles  of  association  under 876,  378 

when  oflflcerj*  of  road  foreclosed  may  issue  certificates  of  stock 879 

right  of  stockholders  to  redeem 373-877 

increase  of  stock 319,  866 

as  to  non-extension  of  reorganized  roads 377 

Porgery. 

forging  passage  ticket 484 

sale  of  forged  script  bv  officer,  agent  or  employee  of  company 487 

'*  forge  "  or  '*  forging  *'  defined ' 488 

■forfeiture. 

failure  to  construct  surface  steam  roads  within  a  certain  time 336.  368 

fornon-user 339 

when  consents  for  street  roads  shall  cease 401,  407 

of  street  roads 40i,  402,  403-407 

W>reicn  countries  and  otiier  States. 

rai  1  road  sin 41 9 

articles  of  association *4lV,  422 

certificate  to  be  recorded 420 

board  of  directors 420 

corporate  powers '.'..",'['  420 

when  company  may  proceed  to  organize '.'  '421 

when  to  open  subscription  books '.***    .'  421 

payment  of  subscriptions  to  stock **.*.  **'.'.*  ,'  421 

principal  office ....     .       421 

meeting  of  stockholders [,,  ..'.'.'"  421 

increase  or  reduction  of  capital  stock .'    .*  ".'422 

subject  to  taxation '..        422 

stock  personal  estate 422 

directors  may  amend  articles .*.*/. 422 

may  hold  real  estatA  in "422 

consolidation  with  Pennsylvania  companies *..'.!.*."  865 

69 
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Foreign  eountrle*  and  other  States — (GontinQed).  PlGB. 

part  of  line  in  adjoining  State Ml 

oable  roadfl  incorporated  in  this  State  may  operate  roads  in MA 

Foreign  eorporatiom. 

subject  to  Penal  Ck)de  .  *  .  .  ^w 

organized  in  another  Statid  may  hold  and  oonyey  real  estato'lnthisState  !!!!'/.'.*.*.  4S 

_  See  Foreign  Conntries. 

Forest  Innd* 

regulations  as  to  roads  mnning  through  same 48iHtt 

Fraud. 

In  sale  of  tickets 4U 

sale  of  forged  or  fraudulent  script  by  officers  or  employees,  how  punished 48T 

fraudulent  issue  of  script  by  officer  or  employee tf8 

in  procuring  organization  of  corporation,  or  increase  of  capital 4M 

in  keeping  accounts 48» 

in  issuing  bills  of  lading tfl 

in  falsely  indicating  person  as  corporate  officer 4gf 

in  subscriptions  to  stock  of  corporations 4M 

Freight  regulations. 

where  roads  cross  or  intersect  each  other , m 

as  to  connecting  or  intersecting  railroads S81.  IM 

Legislature  may  alter  or  reduce  rates 8M 

unlawfully  riding  on  freight  train,  how  punished 48$ 

issuing  fictitious  bills  of  lading,  how  punished 491 

duplicate  receipts  must  be  marked  as  such tfi 

hypothecating  goods  covered  by  bill  of  lading,  how  punished 4M. 

comneting  lines  to  have  equal  facilities  of  accommodation  from  other  railroads,  8W 

unclaimed  freight,  how  disposed  of Ma.  874 

unclaimed  perishable  freignt,  how  disposed  of Ma.  874 

unclaimed  baggage,  how  disposed  of 874 

proceeds  of  sale  of  unclaimed  freight,  disposition  of 383-374 

proceeds  of  sale  of  unclaimed  baggage,  disposition  of 874 

trannfer  of  freight  to  steamboats  when  railroad  terminates  at  Albany  or  Troy. ..  8S8 
freight  transferred  from  steamboat  to  railroad  at  Albany  or  Troy 888 

Oan&e  laws. 

provisions  of,  applicable  to  railroad  companies 480 

General  railroad  act 818,  ef#e|. 

Oun  powder.    See  Explosives. 

Heating.    See  Car  Heating. 

Highmrays  and  streets. 

laying  out  same  across  rail  road  tracks 480 

railroad  companies  to  cause  same  to  be  taken  at  most  convenient  place  for  travel,  4» 

penalty  where  railroad  neglects  or  refuses  to  do  necessary  work 481 

right  to  construct  railroad  on  or  across,  for  business  purposes 413,  414-480 

right  to  tunnel  under 414 

flagman  at  crossing 468 

powers  of  commissioDers  of  highways 331,480,  4Si 

railroads  may  carry  over  or  under 8>8 

rail  roads  m  ay  go  across  or  alon  g 881 

railroads  occupying  or  croBsing  plankroad  or  turnpike  to,  pay  damages  therefor,  351 

sign  boards  at  crossings 838 

ringing  bell  or  blowing  whistle  at  crossings ^ 

speed  of  trains  through  cities  and  villages  in  certain  cases 4^8 

Hours  of  labor. 

regulated  upon  street  surface  and  elevated  roads  in  cities .' 47* 

Ineor|»oration.    See  Articles  of  Association. 

Increase  of  stock.    See  capital  stock. 

Indian  lands. 

authorizing  construction  of  railroads  upon 818 

Indictments  for  cringes  on  railroads. 

where  may  be  found 478 

Infectious  and  contagious  diseases. 

of  animals *W 

to  prevent  spread  of *W 

Injuring  railroad  property. 

how  punished 47a.  «4 

INTBRSTATB  COMMBRCB  ACT 488 

Intoxication.    See  Employees. 

I«aborers.    See  Employees. 

I«abor  organixations. 

compelling  employee  to  agree  not  to  join,  a  misdemeanor! 488 

I«ease. 

how  authorized WJ 

street  railroad  leasing  act.....  .....,»••.••••....••...••..•..«•.•••••••••••••••••••••.•  ^18 

lessee  may  take  surrender  or  transfer  of  oapitaJ  stock  of  leased  road  and  iaaue  In 
exchange  its  own S70,  811 
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under  ten  miles  in  length,  assent  of  stockholders  at  a  regular  meeting  not  nenes-     •  • 

sary.  In  certain  cases 371 

lessee  to  maintain  fences  and  cattle-guards 37a 

lessee  to  report  to  State  Board  of  Ballroad  Commissioners 343,  872 

conditional  sale,  leaner  leasing  of  rolllnfi:  stock 48&-487 

altering,  how  punished , 485 

oil  to  be  used  in  cars 466 

lilne. 

common  to  two  companies,  how  constructed 861,  862.  362 

Itimltatlon  ot  time  in  -Mrbielk  to  eonttmet  road. 

surface  steam 886-868 

surf  ace  street 401.402,403-407 

Mmtw  bridges. 

waminflT  signals  at 468 

Mails. 

resrulation  f  or  carrylnir 384 

contracts  for  U.  S.  mails 886 

provisions  as  to  carrylniir  same  under  rapid  transit  act 890 

ManaKement  of  tl&e  road.  "^^^ 

injuries  to  railroad  property,  how  punished 472,  484 

takinsr  excessive  fare,  how  punished 468 

extra  fare  may  be  exacted  when  no  ticket  purchased 867 

companies  may  employ  police  force 468 

policemen  to  take  oath  of  office 468 

employees,  qualifications  of .' 471-476 

care  of  animals 471 

SI atf orms  to  cars *6» 
rinkinR  water  to  be  supplied 372 

placing  obstructions  on  track 473 

conductors  and  brakemen.  how  aathorized  to  act  as  special  police 470 

Bower  of  conductors  and  brakemen  to  make  arrests 470 
anada  thistles,  daisies,  etc.,  to  be  cut  down 460 

jumping  upon  or  off  of  cars,  prohibited 478,  476,  483 

soliciting  person  to  come  upon  engine,  freight  or  baggage  car,  prohibited 474 

employees  to  wear  uniform  and  badges 333, 890,  469 

maintaining  fences 886-861,  862-372 

wages  of  employees  payable  only  in  cash 439 

indictment  for  crime  on  railroad ; 476 

children,  prevention  of  accidents  to 475 

heatidg  passenger  cars,  provisions  as  to 466 

switches  to  be  used 462 

warning  signals  at  low  bridges 468 

when  flagmen  to  be  stationed  at  highway  crossings 463 

automatic  couplers  on  freight  cars  after  July  l,  1886 468 

automatic  couplers  on  freight  cars  after  November  1. 1892 464-466 

trains  to  come  to  full  stop  where  railroads  cross  at  grade 468 

automatic  brakes  to  be  attached  to  passenger  cars 464 

reckless  injury  to  baggage,  how  punished 464 

tools  to  be  kept  in  car 464 

getting  off  or  on  freight  or  wood  cars  or  engines  in  motion,  or  riding  on  same 

without  permission,  how  punished 476,  488 

obstructing  street  cars 473.  478 

disorderly  conduct  on  public  conveyances 476 

stealing  and  forging  railroad  tickets 477.  484 

weight  of  rails  on  grades,  etc 330.  866 

as  to  sleeping  cars 416 

intemperate  persons  not  to  be  employed 476 

locomotives  running  through  forest  lands  to  be  provided  with  apparatus  to  pre- 
vent escape  of  Are 462 

companies  to  provide  men  to  extinguish  fires 462 

person  dying  with  contagious  disease,  regulation  as  to  transportation  of  body . .  473 

operation  of  certain  roads  may  cease  in  winter  months 466 

transportation  of  venison  or  deer ; , 460 

placing  passenger  cars  in  front  of  freight  or  certain  other  cars  a  misdemeanor. .  487 
railroads  may  run  thirty  miles  an  hour  through  cities  and  villages  in  certain 
cases 468 

Maps  and  profiles. 

of  proposed  route  to  be  filed 827 

o f  con  stru cted  road  to  be  fil  ed 836^ 

of  altered  road 828,  866 

llannfactnrinK  establisbukenta. 

may  lay  down  track  to  connect  manufactory  with  existing  railroads 413-414,  430 

BUlk  cans. 

rights  of  railroad  superintendents  in  relation  to  collection  thereof 472 

Minors. 

jumping  upon  cars,  etc.,  by.  prohibited ;^'.:vi *^'^ 

soliciting  to  come  upon  engine,  baggage  or  freight  car,  prohibited 474 

prevention  of  accidents  to 476- 
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Mortgaife.                                                                                                                                 PAGM. 
railroads  may 833 

„  See  Foreclosure. 

jnoimtaiii  rallrcmdi. 

rate  of  fare  upon : 866 

motive  power  to  be  used  upon 866 

limitation  of  act  In  relation  to f. 366 

Mualclpal  aid. 

o»*  to  railroads 461^60 

Jtfame  of  corporation. 

corporation  may  apply  for  change  of 428 

proceeding:?  necessary  to  effect  change  of  418 

TitLTTO^w  gauge  roada. 

how  incorporated 866 

fare  866.  867 

Nitro-glycerlne.    See  Explosives.  , 

Notice  of  time  of  starting  trains. 

how  to  be  f^iven 334 

Notice  of  cessation  of  operations  during  vrinter  montl&s. 

provisions  as  to  publication  and  posting  of 466 

OiBcers  of  company. 

how  appointed 3l8^fl» 

wrongful  increase  of  stock,  amisdemeanor 819 

publisblnff  false  reports  by,  a  misdemeanor 489 

fraudulent  issue  of  stock  by.  punishable  by  Imprisonment 488 

fraud  in  procurincr  orcranizatlon  of  corporation,  or  Increase  of  capital  by.  punish- 
able by  imprisonment 488 

publisbinff  false  notice  of  meeting  to  Increase  stock,  how  punished 319 

placing;  passencrer  car  In  front  of  DAggeLne  or  f reifirht  car.  a  misdemeanor 487 

willful  violation  or  omission  of  duty,  amisdemeanor 487 

selling;  forsred  or  fraudulent  scrip,  now  punished 487 

fraudulent  issue  of  stock  or  scrip,  how  punished 488 

liability  for  contracting  debts  beyond  available  means  of  corporation 436 

when  may  issue  certificates  of  stock  after  foreclosure 379 

falsely  indicating  person  as  corporate  officer 487 

fraud  in  keeping  accounts 489 

prohibited  from  selling  or  agreeing  to  sell  stock  "  short " « 433 

See  Directors  and  Employees. 

OIBcial  documents,  Railroad  Commission. 

when  evidence 346 

fees  for '..346 

Oil. 

kind  to  be  used  in  cars 466 

Organization.    See  Articles  of  Association. 

Passenger  trains. 

how  made  up 487 

_  See  Passenger  Regulations. 

Passenger  regulations. 

trains,  how  made  up 487 

connectlDg  and  intersecting  railroads  to  furnish  facilities  for  transportation  of. .  360 

duty  of,  as  to  remaining  inside  of  cars 336 

accommodations  for  transportation  of 334 

for  refusal  to  pay  fare  or  obey  reasonable  regulations,  may  be  ejected  by  force.  334,  482 

refusal  to  carry,  a  misdemeanor 490 

no  exclusion  because  of  race  or  color '..  491 

steamboats  on  Hudson  river  to  furnish  tickets  and  baggage  checks  for  transpor- 
tation on  railroads  368 

railroads,  when  to  furnish  tickets  and  baggage  checks  for  transportation  by  Hud> 

son  river  steamboats —   388 

drinking  water  to  be  kept  in  cars 873 

rateoffare 833,387 

rate  of  fare  where  road  does  not  exceed  fifteen  miles  in  length 867 

rate  of  fare  on  narrow-gauge  roads "  866-38T 

rate  of  fare  on  mountain  railroads 866 

rate  of  fare  on  cable  railroads 366 

rate  of  fare  on  New  York  Central  Railroad 354 

rate  of  fare  of  consolidated  companies 386 

rate  of  fare  on  roads  organized  under  Rapid  Transit  Act 881 

checks  for  baggage 835,  358 

time  tables 834 

Penal  Code. 

provision  applicable  to  railroad  corporations,  officers,  employees,  etc 482-491 

Penalties. 

how  sued  for 836.  881 

See  Civil  Code. 

Plankroads. 

damages  for  oroesing 351 
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PlAtfbrm*.    See  Mana^rement  of  Bpad.  faob. 

Police.   See  Employees,  also  Manafirement  of  Boad. 
PODvers  of  corporation. 

lareneral  powers  under  title  3,  obap.  18.  B.  S 338 

may  enter  upon  lands  for  the  purpose  of  8ur\'e7 380 

may  hold  voluntary  grants  of  real  estate 330 

may  purchase,  hold  and  use  real  estate— Indian  lands 330-349 

as  to  couBtruction  of  road 830 

may  cut  standiufi:  trees,  etc dsa 

rlffht  to  cross,  intersect,  etc..  streets,  canals  and  railroads 331 

to  convey  passeuRers  and  property 332 

to  erect  buildin«:B  and  stations 332 

to  borrow  money,  isRue  bonds  and  mortflrafce  property  to  complete  or  operate  road.  832 

to  reffulate  time  and  maimer  of  transporting  frel«rht  and  possenfirers 332 

may  bold  stock  in  companies  created  for  the  erection  of  union  depots 417 

may  contract  with  each  other  for  the  u«d  of  their  respective  roads 370- 

capital  stock  of  leased  road  may  be  exchanged  for  stock  of  the  lessee 370-871 

may  own  boats  and  operate  ferries  in  New  York  harbor 416 

excavating,  tunnelinfir and  bridi^inff iUet  seq, 

Priirate  railroads. 

may  cross  hiKhways.  etc ; 418-414-430 

Preferences  forbidden 331-360,  384,  360 


on  whom  same  may  besei-ved 363 

service  of  same  on  aflrentB  and  servaats 363 

Protection  of  life  and  property. 

act  in  relation  to '. 462 

See  Management  of  Road. 

Railroad  Commissioners.    See  Boatxl  of. 

Rapid  Transit  and  Ele-rated  Railroad  Act. 

provisioDS  re«rulatincr  commissioners  for,  formation,  powers,  location,  Oonstruc- 

tion.  operation  and  management  of  .  379-396 

certain  provisions  not  applicabln  to  New  York.  KIuks  or  Westchester 398 

certain  provisions  not  to  affect  Manhattan  Island  and  KinRs  county 898 

astocertain  consents 407 

Real  estate. 

how  title  to  may  bo  acquired 321,  860 

special  estates,  how  acquired 373 

when  tbe  land  required  forms  part  of  street 431 

may  purchase  and  hold  real  estate  in  other  States  to  secure  fuel 436 

petition  for  acqulriQc:  title  to  be  made  to  the  Supreme  Court 321 

petition,  what  to  contain  and  how  verified 321 

copy  of  petition  to  be  served  on  all  persons  interested 322 

copy  of  petition,  how  served  on  residents 322 

copy  of  petition,  how  served  on  non-residents,  if  residence  known  322 

copy  of  petition,  when  and  how  served  by  mail 322 

copy  of  petition,  how  served  on  infants 328 

copy  of  petition,  how  served  on  Idiots 323 

copy  of  petition,  how  served  where  residence  is  uTiknown 328 

copy  of  petition,  how  served  in  cases  not  above  enumerated 328 

court  to  appoint  Ruardlan  for  Infants  and  idiots 328 

appraisal  of  damai;es 328 

court  to  hear  proofs  and  allegations  of  parties  interested 324 

court  to  make  order  for  the  appointment  of  three  commissioners 824 

commiHsioners  of  appraisal  to  take  constitutional  oath 824 

powers  and  duties  of  the  commissioners  upon  the  hearing 324 

commissioners'  report  to  Supreme  Court 324 

commissioners,  compensation  of 324 

commissioners,  compensation  of.  by  whom  paid 324 

commissioners'  report  beiu«:  made,  company  to  Rive  notice  to  parties  interested,  324 

commissioners'  report,  how  confirmed 824 

corporations  organized  under  laws  of  other  States  may  hold  and  convey  same. . .  428 

transfer  of  property  not  to  affect  proceedioffs 361 

powers  of  court  to  carry  proceedings  into  effect 361 

order  of  court,  w hero  to  be  reconled 326 

when  com pany  may  be  entitled  to  enter  upon  lands  condemned 826 

failure  of  company  to  record  order,  effect  of 826 

company  may  abandon  proceedings 326 

estate  deemed  to  be  {icquired  for  public  use 826 

appeal  from  report  of  commissioners,  how  taken 326 

court  m^y  direct  a  second  appraisal  826 

second  report  to  be  final  and  conclusive 326 

adverse  claims  to  compensation,  how  settled 826 

unknown  parties,  how  protected 326 

when  title  is  defective,  company  may  perfect 826,  867 

additional  land,  how  acquired 826 

water  ricchts.  how  acquired 826 

add itional  laud  for  crossings  and  intersections,  how  taken 829 

State  land,  how  acquired  by  company '. 829 

Indian  lands 849 
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Real  estate  — (Continued).  paob. 

title*  how  acquired  when  trustees,  guardian  or  committee  are  not  authorized  to 

sell  329 

salt  lands,  how  acquired 94B 

occupants  of  land  proposed  to  be  taken  for  road  may  object 337 

railroad  company  may  institute  proceedinfirs  to  obtun  same  when  ten  percent  of 

$10,000  stock  per  mile  subscribed  is  paid  in ssa,  sn 

single  track  road  of  100  miles  may  institute  proceedings  to  obtain  same  when 

twenty  per  cent  of  $6,000  per  mile  subscribed  is  paid  in $23 

where  track  crosses  canal 31$.  868 

crossing  turnpike  orplankroad,  damaffesfor $Bl 

excayatinfir.  tunneling;  and  brldfirint; 4U  ee  seq. 

railroads  may  hold  in  forei<;n  countries 42(H422.  435 

Receivers. 

act  in  recrard  to  appointment  of :  compensation  to ;  duties ;  remoyal  of ;  service  of 
papers  on  Attorney-General;  yenue  of  actions  and  change  thereof;  preference 

on  court  calendar  of  actions  by  or  against;  transfer  of  property  to 434  ef  seq. 

appointment  of,  to  wind  up  affairs  of  corporations  annulled  and  dissolyed  by 

legislative  enactment > 42T 

powers  and  duties  of,  in  such  oases 427  c*  seq. 

transfer  of  securities  and  property  to 436 

Reorganization.    See  Foreclosure. 

Repeallnf;  clause. 

general  act  as  to 337 

Road  crossings. 

signs  to  be  erected  at -. 835 

regulation  as  to  ringing  bell  or  blowing  whistle  at 487 

Route  of  road. 

map  of,  to  be  filed  before  construction 327 

occupants  of  land  to  receiye  notice  of  route  designated 827 

objections  to  route,  how  made 327 

petition  to  alter  proposed  route,  what  to  contain 827 

Supreme  Oourt  to  appoint  commissioners  to  determine  route 897 

determination  of  commissioners  to  be  filed 827 

appeal  from  decision  of  commissioners  to  be  made  to  Supreme  Court 827 

change  of.  how  made 828,  S6S 

line  common  to  two  companies,  how  constructed 361.852.  S$2 

Sart  of  road  may  be  constructed  in  another  State 851 
amages  for  crossing  turnpike  or  plankroad 861 

highways  intersected,  proyisions  for  changing  course  of  highway 829 

commissioners  of  highways  may  glye  consent  for  construction  across  highway 

by  association  or  individual 480 

may  run  over  Indian  lands $19 

construction  of  highways  and  streets  across,  regulated « 480 

crossing  canal,  directors  may  chan ge 888 

crossing,  intersecting,  etc.,  other  railroads 881 

excavating,  tunneling  and  bridging Ai^etaeq, 

abandonment  of  portion  of,  by  street  railroads 410 

on  salt  lands $48 

non -extension  of  reorganized  roads $77 

Salt  lands. 

how  acquired $48 

Sign  boards. 

at  crossings,  how  constructed 836 

Signal. 

altering,  how  punished 485 

Sleeping  cars. 

patentee  may  place  oar  on  road  with  assent  of  corporation 416 

rare  on , 416 

railroad  company  not  to  be  interested  in  money  paid  for  berths 416 

liability  for  injuries 416 

other  cars  to  be  provided  hj  railroad  company 416 

State  Board  of  Mediation  and  Arbitration. 

act  applicable  to  all  corporations 489 

State  lands. 

how  acquired  by  company 829.  348 

Stockbolders. 

liabilities  of 820,321,  439 

rights  of.  as  between  themselves .'  $20,821,  4$9 

consent  of  stockholders  requisite  to  change  of  terminus 866 

assent  of  same  at  a  meeting  not  necessary  to  lease  of  railroad  not  exceeding  ten 

miles  in  length 871 

under  foreclosure  may  assent  to  plans  of  readjustment 877 

payments  on  mortgages  in  process  of  foreclosure  may  be  made  by 37S 

right  of.  to  redeem  on  foreclosure 878-67? 

proxies,  restrictions  in  regard  to 4S3 

nrohibited  from  selling  vote  or  proxy 4SS 
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oath,  form  of,  when  voting  on  stock  or  bonds 482 

false  swearing  to  constitute  perjury «2 

Totlnsr  of,  recrulated 4sti 

how  protected  affalnst  wron«:f ul  acts  of  directors 488  e^  sea, 

consent  lequisite  to  increase  of  stock 819 

consent  of,  reaulsite  to  issue  of  bonds 332 

St««mboaU  on  HacUon  river.   See  Passenger  Reflfulatlons  and  Ffeight  Refla- 
tions. 
Steam  boilers. 

mismanafi:ement  of 486 

liabilities  of  persons  in  charfse  of 486 

Street  railroad*.  , 

leasine 406.  410 

part  of  route  may  be  abandoned 4io 

may  not  consolidate 856 

use  of  motive  power 404,  411 

form  of  annual  report 343,  412 

report,  where  to  be  filed 343,  412 

authorizing;  use  of  track  of,  by  other  companies  for  compensation 404.  411 

act  relating  to  corporate  rifirhts  and  powers  of  certain  of 409 

act  to  provide  for  the  construction,  extension,  maintenance  and  operation  of,  400  et  aeq. 

franchise  for.  must  be  sold  at  public  auction • 406 

sale  of  franchise,  how  conducted 406 

act  not  to  apply  in  places  of  less  than  90,000  Inhabitants  or  to  elevated  roads  in 

counties  of  less  than  a  million,  except  as  to  consents  of  local  authorities 407 

fare,  riffht  to  reduce,  reserved  by  Leiclslature 406 

rate  of  fare 404-406,  411 

consent  of  property  owners  not  affected  or  impaired  by  dissolution  of  company. .  406 

hours  of  labor  upon,  limited 479 

obstructing:,  hindering  or  delayinR;  cars 473,  478 

no  parade  or  procession  to  obstruct  cars 478 

autnorizlnfi:  use  of  sand  upon  tracks  in  cities  of  500,000  population  or  more 412 

abandonment  of  route,  when  and  how  permitted 4lo 

no  street  road  to  be  built  under  Rapid  Transit  Act 405 

fare  on  cable  roads 866,  411 

extensions 400-406 

waffes  of  employees  payable  only  in  cash 439 

8-wItclies. 

kind  to  be  used : 462 

Taxation  of  railroad  corporations. 

.    as  to  general  subject,  see  chap.  18,  part  l  of  R.  8. 

-  ■  see,  also,  General  Laws,  this  report 440-450 

Taxes. 

recovery  of,  from  delinquent  corporations,  etc 448 

amount  to  be  paid  for  privilege  o!  on^anizlne  corporation 447 

Tem&inas. 

change  of 828.  865 

TickeU. 

what  are 477 

sale  of,  by  authorized  ai?ent,  how  restricted 486 

unauthorized  persons  forbidden  to  sell 486 

fraud  in  the  sale  of  474-484 

conspiring  to,  or  selllni;  or  attempting  to  sell  passaffe  tickets,  when  a  violation 

of  law.  how  punished 486 

offices  kept  for  unlawful  sale  of  tickets  declared  disorderly  houses 486 

station-masters  and  conductors  allowed  to  sell  same 486 

to  immiflrrants,  how  regulated ;.  484 

larceny  and  f orKlnff  of .• 477 

over  connecting  railroads 390 

railroads  terminating  in  Albany  or  Troy  to  furnish  to  steamboats 859 

steamboats  may  furnish  to  railroads  terminating  at  Troy  or  AJ bany 868 

Time« 

for  commencincT  and  flnlshinfi;  steam  road 836.  368 

for  organization 839 

surface  roads 401,402,408,  407 

extension  of  corporate  existence,  how  effected 364 

Tools.  • 

to  be  kept  in  car 464 

Town. 

bonding  acts 461-460 

Tranp. 

provisions  in  regard  to  unlawful  acts  of 474 

Tramvray-  corporations. 

SI  act  authorizing  formation  of  elevated in  et  aeg. 
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how  punished 886,  472,  4T8,  474.  476,  47e.  488,  484 

TaniiellBg,  exeavatlng  and  1>rld|(inf(. 

general  provlsious  in  reffard  to 414  et  seq, 

Unifomts. 

emplo  yeee  must  wear 469 

inducinir  employee  not  to  wear,  a  misdemeanor 460,  483 

Union  depots. 

how  companies  for  erection  of  same  may  be  oivanized 417 

reflTulation  of 417 

'Waives. 

to  be  paid  in  cash  only 439 

MTater. 

drinkinfftobe  keptinoars 373 

MTelKlkt. 

of  iron  rails  on  grades 380 

of  rails  on  narrow  firanee  roads 366 

Wlilstle. 

to  be  blown  or  bell  runs  atorossinffs  487 

neiirlecta  misdemeanor 487 
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Accidents :  ^aoe. 

New  York  Central  and  Hudson  River 

(Ghurchvllle  station) 14i2 

New  York  Central  and  Hudson  River 

(near  Spraker's  station ) 161 

New  York,  Lake  Erie  and  Western. . .  188 
Rome,  Watertown  and  Oflrdensburffh 

(Forest  Lawn) 148 

Rome,  Watertown  and  Ofirdensburflrh 

(near  Hannibal ) 136 

.WestRhqre  (at  junction  with  Albany 

and  Susduehanna)  146 

West  Shore  (Palmyra) 141 

Accident  Inquiries : 
Buffalo.  Rochester  and  Pittsburgh...  166 

Delaware  and  Hudson  Canal  Co 166 

Delaware.  Lackawanna  and  Western.  168 

Elml ra.  Cortland  and  Northern 169 

Fitohburfl: 169 

LonflT  Island  160 

Manhattan  Elevated 161 

Newbnrffh.  Dutchess  and  Connecticut  16Q 
New  York  Centra]  and  Hudnon  River,  162 
New  York,  Lake  Erie  and  Western. . .  168 

New  York  and  New  England  178 

New  York,  New  Haven  and  Hartford,  173 

New  York.  Ontario  and  Western 173 

Northern  Central 174 

Ofrdensbnreh  and  LakeChamplain..  174 
Rome,  Watertown  and  Offdensburgh.  174 

fltaten  Island  Rapid  Transit 176 

Western  New  York  and  Pennsylvania,  176 

West  Shore 176 

Act  creatine  Board 840 

Adirondack  railroad,  application  for 
extension  of  time  for  heating  pas- 
senger oars 179 

Inspection  of 185 

Adkins.  Archie,  injured 166 

Acrtie.  John,  injured 166 

Alphabetical  list  of  companies 
formed  under  the  laws  of  this 

State 268 

Applications  for  extension  of 
time  fbr  heatine  passeng^er 
cars,  by  the  following  com- 
panies, viz. : 

Adirondack 179 

Central  Vermont 180 

Fitchburflr 180 

Grand  Trunk  (Canada) 179 

LehiKh  Valley 179 

Lonsf  Island  179 

New  York  Central  and  Wa«rner  Palace 

Car 180 

Rome.  Watertown  and  OffdeuHburffh; 
New  York.  Ontario  and  WcRtern, 
and  the  New  York  Central  and  Hud- 
son River 180 

Applications  for  increase  of 
capital  stock : 

Buffalo  East  Side  Street  railway.* 108 

Crosstown  railmad  '>f  Rochester 104 

IiOn>r  Island  railroad lOl 

60 


PA.aB. 
Ajyplication     for     increase     of 
capital  stock— (Continued). 
Rochester  and  Honeoye  Valley  rail- 
road  108 

South  Beach  railway 102 

South  Park  railroad  of  Rochester. ...  106 
Union  Eieyated  railroad  of  Brooklyn .    06 

Applications  t8  suspend  opera- 
tions of  road  by  the : 
Catskill  Mountain  railway  and  Cairo 

railroad 186 

Eaatersklll  railroad 184 

Loniclsl  and  railroad 180 

Rochester  and  Lake  Ontario  railroad.  184 

Rockaway  Villaflre  railroad 129,  186 

Sea  View  railroad 186 

Stein  way  and  Hunter's  Point  railroad.  129 

B. 

Board  of  Bailroad  Commission- 
ers: 

Reportof yii-xxv 

General  situation vii 

Sum mary  of  business  for  the  year. . .     z 

References  and  complaints «. .    zi 

Accidents zil 

Change  of  motive  power  for  street 

railroads zYiil 

Completion  of  roads  by  reorganized 

companies zz 

Physical  condition  of  railroads zxi 

Heatinffcars zzl 

Lefirislation zzii 

Report  of  the  followiufir  bills  referred 

to  it  by  the  Governor: 
An  act  to  reffulate  the  payment  of 

fares  upon  railroads 3 

An  act  to  amend  section  14.  chapter 
140.  Laws  of  I860,  entitled  "An  act  to 
authorize  the  formation  of  railroad 
companies  and  to  resrulate  the 
Rame."  and  to  repeal  chapter  616, 
Laws  of  1887,  entitled  "An  act  in 
relation  to  railroad  corporations."  6 
An  aci  to  amend  chapter  616,  Laws  of 
1R87.  entitled  "An  act  to  resrulate  the 
heatinflT  of  steam  passenger  cars."  7 
An  act  to  extend  the  existence  of 
street   surface    railroads    owning; 

leased  or  connecting  railroads 8 

An  act  to  legalize  and  confirm  the 
mercer  and  consolidation  of  the 
Washinflrton  Street  and  State 
Asy'um  Railroad  Company,  and  the 
Park  AvAnue  Railroad  Company 
into  the  Washini;ton  Street,  Asylum 
and  Park  Avenue  Railroad  Com- 
pany, in  the  city  of  Binflrhamton ....  9 
An  net  to  amend  chapter  664.  Laws  of 
1860,  entitled  "An  act  authorizing 
the  construction  of  a  railroad 
through  certain  streets  and  n>ads 
in  the  town  of  Poushkeepsie.  in  the 
county  of  Dutchess" 10 
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PAOX. 

Board  of  Bailroad  CommiBsion- 

ers  —  (CoDtlnued). 

An  act  to  amend  section  423  of  chapter 
676.  Laws  of  1881.  entit;)ed  "An  act  to 
establlHh  a  Penal  Code.*'  relatlnc:  to 
position  of  cars  In  passenger  trains,   11 

An  act  to  Incorporate  the  New  York 
and  Brooklyn  Tunnel  Company —    W 

An  act  to  amend  chapter  420.  Laws  of 
1880,  entitled  "An  act  to  amend 
chapter  123,  Laws  of  1874,  entitled 
'  An  act  to  amend  the  charter  of  the 
Hudson.  SuBpension  Bridge  and 
New Eoffland  Railway  Company.'"    16 

An  act  in  relation  to  railroad  cor- 
porations      16 

An  act  to  empower  tho  trustees  of  the 
WlUard  Asylum  for  the  Insane  to 
ffrant  a  rlffht  of  way  to  the  Geneva 
and  Van  Ettenvllle  Railway  Com- 
pany throufirh  the  lands  of  the  t>tate 
appurtenant  to  said  asylum,  and 
under  the  charge  an(Vmanai;emeut 
of  said  trustees 17 

An  act  to  amend  chapter  140,  Laws  of 
1860.  entitled  "An  act  to  authorize 
th^  formation  of  railroad  companies 
and  to  reeulate  the  same."  and  the 
acts  amendatory  thereof,  relating; 
to  the  Increase  of  capital  stock 18 

An  act  to  regulate  the  cuntody  and 
disbursement  of  elevated  railway 
income  percentage  special  tax 
receipts  in  certain  cases 19 

An  act  reffulatlnK  railway  appliances 
to  be  used  on  all  railway  lines  within 
the  limits  of  the  State  of  New  York .    21 

An  act  for  the  relief  of  the  Utlca  Belt 
Line  Street  Railroad  Company 22 

An  act  relative  to  and  peroentacres  to 
be  paid  by  street  surface  railroad 
companies 22 

An  act  to  amend  chapter  252.  Laws  of 
1884,  entitled  "An  act  to  provide  for 
the  construction,  extension,  main- 
tenance and  operation  of  street 
surface  railroads  and  branoiiHs 
thereof  In  cities,  towns  and  villages"  24 

An  act  to  amend  chapter  305.  Laws  of 
1886.  entitled  "An  act  to  authorize 
street  surface  railroad  companies 
to  contract  with  each  other,  and 
providlnsr  for  a  proper  syfltem  of 
transfer  of  passengers."  and  to  per- 
mit partial  abandonment  of  route 
by  such  companies 26 

An  act  to  In  corporate  the  New  York 
and  Brooklyn  Tunnel  Company  ..     26 

An  act  to  re^rulate  tho  lielitius  of 
stenm  pasftenKer  cars 27 

An  act  to  Hmend  chapter  198.  Laws  of 
1876.  entitled  "  An  net  to  amend 
chapter  HO.  Laws  of  ih50.  entitled 
"An  act  to  iiuth«»rlzH  the  forniutiMU 
of  mil  road  corporations  iintl  to 
regulate  the  sjime.'  so  far  as  the 
same  relates  t<i  cities  of  1«*?hs  than 
one  million  inhabitants" 29 

An  actautboriziiifi:  railroad  eorpora- 
tions  which  have  pun'hased  the 
riKht,  franchise  and  privile^^  i.f 
usinj: streets,  roads,  avenue's,  prirks 
or  public  places  at  piihlic  anrtion 
for  a  percentage  porannum  c»f  their 
(cross  recei|)ts.  to  use  the  tniek.'>of 
other  railroad  Companies 31 

An  act  to  regulate  the  powers  of  tho 
Unite<l  States  Harvey  W.iy  (.'..u- 
struetiou  Company     32 

An  act  to  extend  t ht- time  for  the  e«»ni- 
pletfon  of  the   Meehanicvllle  and        | 
Fort  Edward  railroad 33  J 


PAOK. 

Board  of  Bailroad  Commission- 
ers —  (Continued). 

Act  creating 340 

Expenses  of 259 

Minutes  of 296 

Baer,  Philip,  killed i«i 

Baker.  Frank,  killed 164 

Bohean,  Michael,  killed 175 

Bonds,  issue  of in 

Borden.  Frank,  killed  158 

Bradford.  Eld  red  and  Cuba  railroad, 

com  plaint  of  John  Crowner  against. .    70 
Brand  mil  I,    Charles.    Mr.  and    Mrs.. 

killed    I5t 

Bristol.  F.,  injured 175 

Brooklyn.  Bath  and  West  End  railroad, 

decrease  of  capital  stock  of 265 

Inspection  of 186 

Brooklyn  and  Brighton  Beach  railroad. 

Inspection  of 186 

Brooklyn  and  Bockaway  Beach  rail- 
road, In  npection  of 187 

Brown.  John.  Injured 157 

Buehner.  Philip,  injured 159 

BnlTaloCreek  railroad,  inspection  of...  in 
Buffalo  East  Hide  Street  railroad,  appli- 
cation for  increase  of  capital  stock.. .  109 
Buffalo,  railroads  centerinfl:  in,  com- 
plaints of  Buffalo  Merchants'  £z- 
ohance  relative  to  freight  discrimin- 
ation     T* 

Buffalo,     Rochester    and    Pittsburtrh 
railroad,  complaint  of  Thos,  Brown 

and  others  li^ainst  the 63 

Perkins,  C.  H.,  injured 166 

C. 

CanandalKua  Lake  railroad  surrender 
of  capital  stock 256 

Capital   stock,    application   for 
increase  of,   Dy  the  following 
'  companies : 

Buffalo  East  Side  Street lOS 

Crosstowuof  Rochester 104 

LonfiT  Island lOi 

Rochester  and  Houeoye  Valley U-S 

South  Beach  102 

South  Park  of  Itochester l(« 

Union  Elevated  of  Brooklyn m 

Capital  stock,  decrease  of: 
Brooklyn.  Bath  and  West  End  rail- 
road   255 

Capital  stock,  increase  of: 

Union  Elevated 98 

Lontr  Island loi 

St>utli  Boa«'h        i«2 

Buffaii»  East  Side  Street l4« 

Uochoflor  ami  Honeoye  Yall«»y  t U«« 

Cross  town  of  Horhoi^tMr 104 

Smith  P.iik  of  Ri.che.*<ter....        105 

Capital  stock,  surrender  of: 

(Umjindaiirua  Lakn  rallroiid 2.^5 

LcH\ti  IsI.uhI  and  Fiu^hiticr  r;iilroa<l...  '235 

Nur\\n(»d  and  M««nlreal  rail  toad 255 

Synu'UM-.  I'hti'nix  and  ();iWftfo  i all- 
road 255 

Cardy.J'hrj,  killed 162 

Cars,  passenger,  extension  of 
time  for  heating:  asked  by  the 
following:  railroad  companies : 

Adimn.l.K-k I7tf 

('ontPM  I  Vermont l»i 

Fii<-hbur»r.  i«i 

Giaiicj  I'runk  (Canaila) 17« 

LehiKh  Valley i79 

Lon«Ibiand 17^ 
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Cars,   passenger,    extension   of 
time  for  heating  asked  by  the 
following  railroad  companies 
—  (Continueci). 
New  York  Central  and  Warner  Palace 

Car 180 

Rome,  Watertown  and  OmleDHbur«?h; 
New  York.  OutnrI«)aud  Wehtern.  and 
tho  New  York  Central  and  Hudson 

Itiver 180 

Carthaffe    and    Adirondack    railroad, 

inspection  of 187 

CatHkill  Mountain  railroad,  inspec- 
tion .»f 188 

GatskiU  Mountain  railway,  and  Cairo 
railroad,  application  to  suspend  oper- 
ations of 135 

Central  New  England  and  Western  rail- 
road, inspection  of 188 

Central  Vermont  railroad,  application 
for  exten8i«)n  ol  time  for  heating 

passenger  cars 180 

Inspection  of 189 

Chateau«:ay  railroad,  inspection  of 190 

ChautauQua  Lake  railroad,  inspection 

of  190 

Christ  T..  killed 160 

Clark.  S.  J.,  injured 174 

Colvln,  Park  D.,  injured 169 

Commerce.  Interstate  Commission,  act 
creating,  asamended 492 

Companies : 

Applications  for  issue  of  bonds 127 

Consolidated  (iurinis  year 261 

Formed  by  fill nt;  articles  during  year.  253 
ReorKauized  during;  year 254 

Complaints  of  cities,  towns, 
associations,  individuals,  etc. 

Akron.  Village  of.  Board  of  Trustees 
V.  The  West  Shore  Railway  Com- 
pany     63 

Bath  and  Greenbush.  Rensselaer 
county,  in  the  matter  of  the  petition 
of  residents  of.  for  a  recommenda- 
tion to  the  B(»ard  that  the  New  Y^ork 
Central  and  Hudson  River,  and  the 
Boston  and  Albany  railroad  com- 
panies construct  a  highway  bridge 
across  their  tracks  upon  Broad- 
way, in  the  vill.if?e  of  Green  bush. 
Rensselaer  county 93 

Belmont,  Allecany  county.  N.  Y..  in 
the  matter  of  the  complaint  of  the 
owners  of  farms  in  the  vicinity  of, 
V.  The  New  York.  Lake  Erie  and 
Western  Railroad  Company 58 

Berlin.  Rensselaer  county,  in  the  mat- 
ter of  the  complaint  of  citizens  of. 
V.  The  Fitchbursf  and  Lebanon 
SprinflTs  railroads 82 

Brown,  Thomas  and  others,  in  the 
matter  of.  v.  The  Buffalo,  Rochester 
and  PittHburKh  Rsiilroad  Company,    63 

Buffalo  Merchants'  Exch^n^e.  in  the 
matter  of  tne  complaint  of  the,  v. 
the  railroads  centering;  in  Buffalo, 
relative  to  frei(fht<lis<Timlnntinu...    72 

Coyle.  M.  v.  The  Rome.  Watertown 
and  Of^densbur^h  Railroad  Com- 
pany     63 

Crandall.  H.  C.  v.  The  Lackawanna 
and  PittshnrKh  Railrond  Company.    38 

Orowner,  John,  v.  The  Bradford,  El- 
dred  and  Cuba  Ilnilroad  Company. .    70 

Fish.  Hon.  Hamilton,  in  the  matter  of 
the  bridjre  over  Croton  lake  on  the 
New  York  and  Northern  railroad ...    67 

Ghent  and  Chatham,  Board  of  Educa- 
tion of  the  towns  of,  v.  The  Leba- 
non SpriuKS  Railroad  Company 61 


FIOB. 

Complaints    of    cities,    towns. 

associations,  individuals,  etc. 

—  (Continued). 

Giles,  Wm.  M.  and  C.  M.  Bowles  v. 
The  New  York,  New  Haven  and 
Hartford  Railroad  Company 63 

Gowanda.  villai;e  of.  v.  The  New  York, 
Lake  Erie  and  Western  Railroad 
Company 81 

Hampton burffh.  town  of.  in  the  mat- 
ter of  the  complaintof  the  residents 
of,  V.  The  New  York,  Ontario  and 
Western  Railroad  Company 71 

Hayes  k  O^den,  in  the  matter  of  the 
complaint  of,  v.  The  Rome,  Water- 
town  and  Offdensburffh  Railroad 
Company : 89 

Henderson,  I.  D..  and  E.  C.  Munson 
of  the  villa«:e  of  Herkimer,  in  the 
matter  of  the  complaintof.  t.  The 
New  York  Central  and  Hudson 
River  Railroad  Company. 89 

Heyward,  B.  B.,  v.  The  West  Shore 
Railroad  Company 68 

Hoose,  J.,  in  the  matter  of  the  com- 
plainant of,  V.  The  Rome,  Water- 
cown  and  Ocrdensburffh  Railroad 
Company 90 

LivinRston,  John,  v.  The  Delaware 
and  Hudson  Canal  Company 66 

Mather,  F.  D..  v.  The  Rome.  Water- 
town  and  Oedensburi^h  Railroad 
Company 86 

Ohl,  August.  V.  The  New  York  Central 
and  Hudson  River  Railroad  Com- 
pany      81 

Osborn.  Jerome,  v.  The  New  York 
Central  and  Hudson  River  Railroad 
Company 71 

Peters,  James,  v.  The  Cooperstown 
and  Charlotte  Valley  Railroad  Com- 
pany     66 

Rowe.  William,  Jr.,  v.  The  ORdeus- 
bureh  and  Lake  Champlain  Divi- 
sion of  the  Central  Vermont  Rail- 
road Company  34 

Bush  ton.  J.  H.,  v.  The  Rome.  Water- 
town  and  OffdensburRh  Railroad 
Company 98 

Sanders,  James  H.,  and  other  resi- 
dents of  St.  Johnsvllle  and  vicinity, 
V.  The  New  York  Central  and  Hud- 
son River  Rail  road  Company 61 

Ulster  and  Delaware  Railroad  Com- 
pany, in  the  matter  of  the  petition 
of  the,  under  chapter286of  the  Iiaws 
of  1889,  for  a  certificate  relieving 
said  corporation  from  the  oblicra- 
tion  to  extend  its  road 82 

Wadsworth,  William  A  ,  v.  The  New 
York.  Lake  Erie  and  Western  Rail- 
roadCompany 66 

Watertown  National  Bank,  the  Na- 
tional Union  Bank  and  the  National 
Bank  and  Loan  Company,  and 
others,  in  the  matter  of  the  com- 
plaint of  the.  V.  The  Rome.  Water- 
town  and  ORdensburffh  Railroad 
Company,  and  the  New  York  Cen- 
tral and  Hudson  River  Railroad 
Company 40 

Watervll*»t.  Residents  of.  v.  The 
Watervliet  Turnpike  and  Railroad 
Company 92 

Wood.  Williiun.  v.  The  Elmira,  Cort- 
land and  Northern  Railroad  Com- 
pany     89 

Commissioners,  Board  of  Bail- 
road: 

Report  of. vii-xxv 

General  situation Yil 
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Comznissioners,  Board  of  Bail- 
road —(Continued). 
SammAiT  of  buBiaess  for  the  year. . .     z 

BefereQces  and  complaiats zi 

Chancre  of  motive  power  for  street 

railroads xviil 

OompletiOD  of  roads  by  reorganized 

oompauies zz 

Physical  condition  of  railroads xzl 

JleatlQi?  cars xxi 

Legislation xzii 

Tleport  of  the  Board  on  the  bill 
««^entitled  "An  act  to  regulate  the 
payment  of  fares  upon  railroads" . .  3 
Report  of  the  Board  on  the  bill 
entitled  **  An  act  to  amend  section 
14,  chapter  140.  Laws  of  i860,  entitled 
'An  act  to  auiliorize  the  formation 
of  railroad  companies  and  to  re«ru- 
late  the  same' "  and  to  repeal  chap- 
ter 616,  Laws  of  1867,  entitled  "An 
act  in  relation  to  railroad  corpora- 
tions"      6 

Beport  of  the  Board  on  the  bill 
entitled  "An  act  to  amend  chapter 
U6,  Laws  of  1887,  entitled  *An  act  to 
recralate  the  heatinR  of  steam  pas- 

^lenicer  cars ' " 7 

Beport  of  the  Board  on  the  bill 
entitled  "An  act  to  eztend  the  ezist- 
enoe  of  street  surface  railroads 
owninff  leased  or  connectinsr  rail- 
roads"      8 

Report  of  the  Board  on  the  bill 
entitled  "An  act  to  legalize  and  con- 
firm the  merger  and  consolidation 
of  the  WashinflTton  Street  and  State 
Asylum  Railroad  Company,  and  the 
Park  Avenue  Railroad  Company 
into  the  Washini^ton  Street,  Asylum 
and  Park  Avenue  Railroad  Com- 
pany, in  the  city  of  Binffhamton  ". .  9 
Beport  of  the  Board  on  the  bill 
entitled  "An  act  to  amend  chapter 
664.  Laws  of  1869.  entitled  *An  act 
authorizing  the  construction  of  a 
railroad  through  certain  streets  and 
roads  in  the  town  of  Poughkeepsle, 

in  the  county  of  Dutchess ' " 10 

Report  of  the  Board  on  the  bill 
entitled  "An  act  to  amend  section 
422.  of  chapter  676.  Laws  of  1881. 
entitled  'An  act  to  establish  a  Penal 
Code,'  relating  to  position  of  oars 

In  passenger  trains" 11 

Report  of  the  Board  on  the  bill 
entitled  "An  act  to  Incorponite  the 
New  York   and  Brooklyn '  Tunnel 

Company" la 

Beport  of  the  Board  on  the  bill 
entitled  "An  act  to  amend  chapter 
4ao.  Laws  of  18S0,  entitled  'An  act  to 
amend  chapter  123.  Laws  of  1874, 
entitled  An  act  to  amend  the  char- 
ter of  the  Hudson,  Suspension 
Bridge  and  New  England  Railway 

Company'" 16 

Report  of  the  Board  on  the  bill 
entitled  "An  act  in  relation  to  rail- 
road corporations  " 16 

Report  of  the  Board  on  the  bill  enti- 
tled "An  act  to  empower  the  trustees 
of  the  Willard  Asylum  for  the  In- 
sane to  grant  a  right  of  way  to  the 
Geneva  and  Van  EttenvlUe  Railway 
Company  through  the  lands  of  the 
State  appurtenant  to  said  asylum, 
and  under  the  charge  and  manage- 
ment of  said  trustees  " 17  ' 


PAO& 

Oommissioiiers,  Board  of  Bail- 
road  —  (CJontinued). 

Report  of  the  Bot&rd  on  the  bill  en- 
titled "An  act  to  amt^nd  chapter  140. 
Laws  of  I860.  entitl<»d  *Au  act  to 
authorize  th«  formHtion  of  railroad 
companit'S  and  to  regulate  the 
same,'  and  the  acts  amendatory 
thereof.  reUtifig  to  the  inorea!»e  of 
capital  stock  " 18 

Rep'-rt  of  tbe  Board  on  the  bill  en- 
titled 'An  act  to  rt^guUte  the  cus- 
tody and  dl»burriement  of  elevated 
railway  income  percentage  speoiui 
tax  receipts  in  certain  ca»es" 19 

Report  of  the  Board  on  the  bill  en- 
titled "An  act  regulating  railway 
appliances  to  be  used  on  all  rail- 
way lines  within  the  limits  of  the 
State  of  New  York  " 21 

Report  of  the  B^ard  on  thn  bill  en- 
titled "An  act  for  the  relief  of  the 
Utlca  Beit  Line  Street  Railroad 
Company,"  referred  to  it  by  the 
Governor *. 22 

Report  of  the  Board  on  the  bill  en- 
titled "An  act  relative  to  and  per- 
centages to  be  paid  by  street  surface 
railroad  companies" 22 

Report  of  the  Board  on  the  bill  en- 
titled "An  act  to  amend  chapter  252. 
Laws  of  1884,  entitled  'An  act  to  pro- 
vide for  the  construction,  extension, 
maintenance  and  operation  of  street 
surface  railroads  and  branches 
thereof  in  cities,  towns  and "  vil- 
lages ' "  •••  ...        24 

Report  of  'the'  Board*  on  the  bill  en- 
titled "An  act  to  amend  chapter  306. 
Jjaws  of  1886,  entitled  'An  act  to 
authorize  street  surface  raiiroad 
companies  to  contract  with  each 
other,  and  providing  for  a  proper 
system  of  transfer  of  passengers,' 
and  to  permit  partial  abandonment 
of  route  by  such  companies."  re- 
ferred to  it  by  the  Governor 26 

Report  of  tbe  Board  on  the  bill  en- 
titled "An  act  to  incorporate  tlie 
New  York  and  Brooklyn  Tunnel 
Company" 26 

Report  of  the  Board  on  the  biU  enti- 
tled "An  act  to  regulate  the  lighting 
of  steam  passenger  cars."  referred 
to  it  by  the  Governor 27 

Report  of  the  Board  on  the  bill 
entltitlod  "An  act  to  amend  chap- 
ter 198.  Laws  of  1876.  entitled 
'An  act  to  amend  chapter  140, 
Laws  of  I860,  entitled  An  act  to 
authorize  tbe  formation  of  railroad 
corporations  and  to  regulate  the 
same.'  so  far  as  the  same  relates 
to  cities  of  less  than  one  million 
Inhabitants".... V 29 

Report  of  the  Board  on  the  bill  enti- 
tled "An  act  authorizing  railroad 
corporations  which  have  pur- 
chased the  right,  franchise  and 
privilege  of  using  streets,  roads, 
avenues,  parks  or  public  places  at 
public  auction  for  a  percentage  per 
annum  of  their  gross  receipts  to 
use  the  tracks  of  other  r&liroad 
companies"  si 

Report  of  the  Board  on  the  bill  en- 
titled "An  act  to  regulate  the  pow- 
ers of  the  United  States  Harvey 
Way  Construction  Company" 32 
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OommiBBioiiers,  Board  of  Bail- 
road— (Continued). 
Report  of  the  Board  on  the  bill  en- 
titled "An  aci  to  extend  the  time 
for  the  comi»letlon  of  the  Mechan- 
ic vllle  and  Fort  Edward  railroad". .    33 

Act  creailii« 340 

Expenses  of 2*2 

Minutes  of 226 

Companies,      railroad,     formed 

durine  the  year 263 

Connor,  Kntr*,  injured 162 

Coopertit.wn  and  Charlotte  Valley 
railroad,  complaint  of  James  Peters 

against -...    «« 

Cooperstown  and  Susquehanna  Val- 
ley railroad,  inspection  of 190 

Coplote,  N.,  killed 157 

Cross  town  railroad  of  Rochester,  ap- 
plication for  Increase  of  capital  stock  104 
•Crown  Point  railroad,  inspection  of —  I9i 

Dalley.  conductor,  killed 169 

Davis.  B.,  injured 169 

D. 

Decrease  of  capital  stock  of  the : 

Brooklyn,  Bath  and  West  £nd  rail- 
road  256 

Delaware  and  Hudson  Canal  JOom- 
pany,  complaint  of  John  Livings- 
ton affainst 66 

Adklns,  Archie,  Injured 166 

Brown,  John,  injured 157 

Copiote.  N.  killed 157 

Desmond.  Mrs.,  injured 156 

Dlnfifley,  B.  F.,  Injured 166 

Dorcal,  T.,  injured 166 

Duston.  C.  F..  injured 155 

Frlbes.  Albert,  injured 166 

Hibbard.  Noah,  killed 157 

Kennedy.  John.  Injured 166 

Mariana,  Oeorge  M.,  Injured 167 

Starr,  J.,  idjured 166 

SulUvan,  J.,  killed 167 

Williams,  John,  injured 156 

Delaware.  Lackawanna  and  Western 

railroad,  inspei'tion  of 191 

Borden.  Frank,  killed....: 168 

Eckert.  A.  F.,  injured 168 

MoNulty,  James,  injured 168 

Parmenter,  Charles,  in j ured 168 

Seeley,  Orlando,  killed 168 

Warriner,  Frank  L.,  killed 168 

E. 

Eckert,  A.  F..  Injured 168 

Elmlra.  Cortland  and  Northern  rail- 
road, complaint  of  William  Wood 

affalnet 39 

Buohner.  Philip,  injured 169 

Traver.  John.  Inj ured 169 

Ellen  Thomas,  killed 160 

Inspection  of 194 

Enactments  of  year.. 266 

Extension  of  routes  during  year.  264 

P. 

Pall  Brook  Coal  Co.  railroad.  Inspec- 
tion of 195 

Fltchbun;  and  Lebanon. Springs  rail- 
roads, complaint  of  citizens  of  Ber- 
lin against 68 

Fltohburff  railroad,  application  for  ex- 
tension of  time  for  heatintc  passen- 
ger oars 180 

Brandmlll,  Mr.  and  Mrs.  Chas., killed,  169 
Grey.  W.F.,  injured 169 


Fltchburflr  railroad— (Continued).        pagb. 

HofTman.  Conrad,  injured 169 

Inspection  of 196 

Voort.  Fred  D.  Van  D.,  injured 169 

Fitzgerald,  F..  injured 174 

Ftynu.  J  ,  Mrs.,  injured 162 

Fonda,  Jobnstowu    and    Gloversville 

railroad,  inspection  of 197 

Footman.  James  A.,  injured 167 

Frlbes,  Albert,  injured 166 

a. 

Oerdls,  John,  Injured 177 

Git^laltti.  Anumio.  killed 165 

Godfrey.  W.  H..  injured 176 

GotKiham,  Mrs.,  killed 178 

Grand  Trunk  (Canada),  application  for 
extension  of  time  for  heating  pas- 
senger cars 179 

Inspection  of 198 

Gray.  Mrs.  E..  Injured 168 

Gray,  Philip  H,  killed 170 

Greenwich  and  JohnsonvlUe  railroad, 

Inspection  of 198 

Grey,  W.  F.,  injured 169 

H. 

Ha«ran.  Andrew,  injured 160 

Hammann,  P..  killed 161 

Hayes.  D.,  injured 178 

UeatincT  passenger  cars,  applications 

for  extension  of  time  for 179,  180 

Hendley.  Miss.  Injured 16Q 

Hibbard.  Noah,  killed 167 

Hills.  William,  Injured     167 

Hilsinflfer,  Seth,  injured  .  176 

HofTman.  Conrad,  injured 160 

Horkoner.  Eva.  injured 160 

Howard,  0.  K,  injured 170 

I. 

Inquiries,  accident : 

1^ n fT; 1 1  '-*.  \U-»^]t.^^iv r  and  Pittflburch , . .  165 
iK4'!u?Ln'  ru\d  i|  nilj^ofU -anal  CoTOpitny  166 
I.Mliiwun^,  LsM^kuwaocka  and  WetsU^m  158 

Elnii  ni,  Cortland  and  Nor tliern 169 

Vit^'hiMirtr .-.* 159 

Ijoiii,' Islniid ....  160 

^luriliHttftn  Eli*v«ced. *.*,,.***,. ,...,..  161 
N^  wl»iiri?U.  D  u  to  bf^^es  and  Connect  to  at  162 
Si-w  York  C\5atrttl  aod  RudsoD  Blvp>r.  169 
N<'W  York*  Uikt?  Erie  and  Weelerc  ..  168 
So  w  Vork  and  Ne^  Enel+md  .........  173 

Si  V.  Vi»rk,  Now  HiivtsQ  and  Hartford,  178 
N-  A  VMrk.OnraHoand  WeHtera......  178 

.N  .rlljKrn  C^^fitml 174 

O^iluu^^^urKh  a  ad  Lnk^?  CbamplalQ  .  174 
lUfm^t  Wi:iit^ru>wu  ami  O^deuHDurKh,  174 

Ktia.^n  [j^lrttjd  ItiiMd  Traiii*lt. 175 

Wi^.st^^rn  Nl'W  York  and  Pennsylvanfa,  175 
Westtthore , 176 

Inspection  of  railroads  during 
year: 

Adirondack 185 

Brooklyn.  Bath  and  West  End 186 

Brooklyn  and  Brifrhton  Beach 186 

Brooklyn  and  Kookaway  Beach 187 

Buffalo  Creek 187 

CarthaKe  and  Adirondack 187 

Catskill  Mountain 188 

Central  New  England  and  Western  ..  188 

Central  Vermont 189 

Chateauffay 190 

Chautauqua  Lake   190 

Cooperstown  and  Susquehanna  Val- 
ley   190 

Crown  Point 191 

Delaware,  Lackawanna  and  Western.  191 

Elml ra,  Cortland  and  Northern 194 

Fall  Brook  Coal  Company 195 
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Inspection  of  I'ailroads  during 
the  year  —  (Oontiuued). 

Fitehbur»< 196 

Fonilii.  Johnstowu  and  Glovereville.  1«7 

Grand  Trunk 1«8 

Greenwich  iiud  Johnson ville 1»8 

Kaater-klii 199 

T.iV        .       I  and  South  Western 1»9 

Li\kt' '  li:ti.i!»lain  and  Moriuh 200 

Lakw  Slior.-  md  Michigan  Southern..  200 

Lwhiiuoti  S[irinKH 201 

Ir*  Liirh  -uj  I  Hudson  River 2U2 

Ju**\iiti\i  Vrill.*y 202 

Mlddl-lMirt:li  and  Schoharie 204 

N&w  Ytirk.i  bicHKoand  St.  Louis 204 

Kt!^  V^+rk  and  MaHSHchusetls 205 

New  Yitrk  iiJid  New  EuKlaud 205 

Nf> w  Y'  >rk  3^  ud  Northern 212 

liew  Yiyrk.  f  »atario  and  Western 206 

Nqw  York  rtiid  Uock»iway  Beach 210 

Nhw  York  ;t!id  Sea  Beaoh 211 

Nuw  Yttrk-.'^asquehanna and  Western  211 

Nrtrlhf^rii  Aiiiroudack  21S 

NorilH^ni  <  <  ntral,  of  Penusylvania...  213 
OifdiMiHfui  k.'h  and  LakeChamplaln..  215 

Tn  |^|H'l►r  1^ irk  and  Coney  Island 216 

ItM^jiinjaLoi.  ilornellsvllie  and  Lacka- 
wanna  216 

Rome.  Watertown  and  Of^densbur^rh,  216 
Saratoga,   Mt.  McGregor  and  Lake 

Georsre 221 

Schoharie  Valley 222 

Sea  View  Elevated 222 

SterlinK  Mountain 223 

Stony  Ciovo  and  Catskill  Mountain. . .  224 

Syracuse  and  Baldwinsville 224 

Tonawanda  Valley  and  Cuba 224 

Interstate  Commerce  Act.  as  amended  .  492 

Issue  of  bonds : 
Applications  for 127 

J. 

Jenkins.  Samuel  C.  injured  173 

Jones.  Mrs.,  killed 176 

E. 

Kaaterskill  railroad,  application  to  sus- 
pend operntlons  of 134 

Kaaterskill  railroad.  Inspection  of 199 

Kane.  Dennis,  killed 168 

Kelcsin,   and    throe  Italian  laborers. 

Injured 173 

Kennedy,  John,  injured 156 

Keohn.  8  S..  injured 169 

Kllduff,  James,  injured 165 

Killkelly.  Frank,  injured 174 

Kimball.  C.  Injured 169 

Klees.  Henry,  injured 175 

L. 

Lackawanna  and  Pittsburgh  railroad, 

complaint  of  H.  C.  Crandall  :i4;alnst.    88 
Lackawanna  and  South  Western  rail- 
road, inspection  of 199 

Lake  Champlain  and  Morlah  railroad. 

Inspection  of 200 

Lakeland,  J.,  injured 169 

Lakeland,  Mrs.,  injured 169 

Lake  Shore  and   Michigan   Southern 

railroad,  inspection  of 200 

Landes,  F.  W.,  injured 162 

Lawler,  Julia,  injured 163 

Laws,  afTectlnfl;  railroads,   passed   at 

session  1889 266 

Lebanon  Springs  railroad,  complaint  of 
the  boards  of  ed  ucation  of  the  towns 

of  Ghent  and  Chatham  a^ralnst 51 

Inspection  of 201 


PA0X. 

Lehi«rh  and  Hudson  River  railroad. 

inspection  of 202 

Lehifch  Valley  railroad,  application  for 
extension  of  time  for  heating  pas- 
senger cars 179 

Inspection  of 902 

Leiplander.  William,  Injured 109 

LeuKth  of  steam  railntadsln  operation.  18I 

Litfonard.  Jerry,  injured 17S 

Lon«:  iHland  railroad,  application  for 
extension  of  time  for  heatlnfir  pas- 
senger cars 179 

Application  for  Increase  of  capital 

stock 101 

Application  to  suspend  operation  of,  190 

Christ,  T.,  killed     160 

Ellen,  Thomas,  killed 160 

Hacan.  Andrew,  injured 160 

Hammann.  P.,  killed 161 

Horkoner.  Eva.  injured 160 

Passenger  train  No.  363  and  construo- 

tion  train,  collision 160 

Vopelik.  Mrs.  Fannie,  killed ...  160 

Wandlass,  Florence  A.,  killed 161 

Woodhull,  John  J.,  Injured 160 

Lonff  Island  and  Flushiufir  railroad, 

surrender  of  capital  stock 966 

Lorts,  Fritz,  killed 167 

M. 

McCarthy,  Thomas,  injured IM 

McGuinness,  P.,  injured 168 

McLean,  J.,  killed 168 

McNulty,  James,  injured 168 

Manhattan  Elevated: 

Baer,  Phllfp,  killed 161 

Connor.  Kate,  Injured 16a 

Flynn,  Mrs.  J..  Injured 162 

Hendley,  Miss,  Injured 162 

Landes,  F.  W.,  injured 16d 

Manuinff,  James,  injured 167 

Marland.  Geonre  M..  Injured 167 

Marffuart,  Louis,  killed 168 

Mead,  Harry,  injured : 174 

Middle buri;n  and  Schoharie  railroad, 

Inspection  of 204 

Miller,  William,  injured 166 

Minutes  of  the  Board 266 

N. 
Newbutcrh,  Dutchess  and  Connecticut: 

Dobbins.  Charles,  injured 162 

New  York  Central  and  Hudson  River 

railroad,  accidents  on 142,  I6I 

Af^ne,  John,  injured 166 

Baker,  Frank,  killed 164 

Cardy.  John,  killed 162 

Complaint  of  I.  D.  Henderson  and  K 
0.  Munson,  of  the  villaire  of  Herki- 
mer, afirainst 89 

Complaint  of  August  Ohl  against —  81 
Complaint  of  Jerome  Osborn  afralnst,  71 
Complaint   of    James   H.    Banders 

a<;ainst 61 

Footman,  James  A.,  Injured 167 

Gicrlaitti,  Antonio,  killed 166 

Gray,  Mrs.  E.,  injured 163 

Hills,  William,  injured 167 

Klllduff,  James,  injured 166 

Lawler,  Julia,  injured 16S 

Lorts.  Fritz,  killed 167 

McCarthy,  Thomas,  injured 162 

Manning.  James,  injured 167 

Miller,  William,  Injured 166 

Nichols,  Albert,  injured 167 

Patterson.  William  H..  killed 166 

Roberts,  E.  P.,  injured 168 

Ryan ,  Job n ,  in j ured 166 

Shantrran,  Minnie,  injured 168 

Sheranke.  Aucrust,  injured 167 

Shivell.  Mrs.  Edward.  kUled 168 
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New  York  Oentral  and  Hudson  RlTer 
and  Boston  and  Albany  railroads, 
complaints  of  residents  of  Bath 
and  Greenbush  askini;  for  bridge 

omsslncr  tracks  of  the 93 

New  York  Central  and  Warner  Palace 
Oar  Oomi>anles,  application  for  ex- 
tension of  time  for  neatinff  passen- 
ger cars ., 180 

New  York.  Ghicacro  and  St  Louis  rail- 
road, inspection  of 90i 

New  York,  Lake  Erie  and  Western,  ao- 

cldentAon IM 

Golvin,  Park  D.,  injured IM 

Oom plaints  of  farmers  of  Belmont. 

Allefrany  county,  against 68 

Complaint  of  yillacre   of    Gowanda 

affalnst 81 

Complaint  of  William  A.  Wadsworth 

Dailey.  conductor'  klTledV.  *.!!!!!!.'!!  I !  189 

Davis.  B..  injured 189 

Gray.  Philip  H.,  killed 170 

Hayes,  D..  Injured 173 

Howard.  O.  £.,  injured 170 

Kane,  Dennis,  killed 108 

Keohn.  8.  8..  injured 169 

Kimball.  C.  injured 189 

Lakeland,  J.,  injured 189 

Lakeland,  Mrs.,  injured 189 

Leiplander.  William,  injured 189 

McGuinness.  P.,  injured 188 

McLean,  J.,  killed 188 

Manruart  Louis,  killed 188 

Steaid,  Luke,  killed 188 

Tiffany,  engineer,  injured 189 

Wallace.  A.  J..  Injured 189 

New  York  and  Massachusetts  railroad. 

Inspection  of ao6 

New  York  and  New  England  railroad. 

inspection  of 906 

New  York,  New  Haven  and  Hartford 

railroad,  complaint  of  William  M. 

Giles  and  C.  M.  Bowles  a«rainst ....  68 
Rodrian.  Mrs.  Theodore,  killed 178 

guiflrley.  Jerry,  injured 178 
elcsin  and  three  Italians,  injured. . .  173 
New  York  and  Northern  railroad,  com- 
plaint of  Hon.  Hamilton  Fish  in 
matter  of  bridi^e  over  Croton  lake, 

on  the 71 

inspection  of aw 

New  York.  Ontario  and  Western  rail- 
road, complaint  of  residents  of  the 
town  of  Hamptonburtrh  against..    7i 

Inspection  of 208 

JenKins.  Samuel  C,  injured 178 

Mead.  Harry,  injured 174 

New  York  and  Rockaway  Beach  rail- 
road, inspection  of 2io 

New  York  and  Sea    Beach  railroad, 

Insnectionof Qil 

New  York.  Susquehanna  and  Western 

railroad,  inspection  of an 

Nichols.  Albert,  injured 167 

Northern  Adirondack  railroad,  inspec- 
tion of 213 

Northern  Central:  Clark.  S.  J.,  Injured.  174 

Klllkel I y.  Frank,  injured 174 

Northern  Centrnl  railroad  of  Pennsyl- 
vania. Inspection  of 218 

Norwood  and  Montreal  railroad,  sur- 
rt^nder  of  capital  stock  of 266 

O. 

OflrdensbnrKh    and    Lake  Cham  plain 
rnllroaii: 

Wallace,  G.  a.  Injured 174 

Ocrdensbnrflrh  and  Lake  Cham  plain 
Division  of  Central  Vermont  rnil- 
road.  complaint  of  Wm.  Rowe.  Jr., 

acralnst 34 

Inspection  of 216 


PiLOK. 

Operations  of  road,  application 
to  suspend  by  the :       , 

Catsk411  Mountain  Railway  and  Cairo 

railroad 136 

Kaatersklll  railroad 184 

LouK  Island  railroad 180 

Rochester  and  Lake  Ontario  railroad,  184 

Rockaway  Yillafce  railroad 129,  136 

Sea' View  railroad 136 

Stein  way  and  Hunter's  Point  railroad  129 

P. 

Parmenter.  Charles,  injured 168 

Passenflrer  cars,  extension  of  time  for 

heating 179,  180 

Passencrer  train  No.  363  and  construc- 
tion train,  collision 180 

Patterson,  William  H.,  injured 188 

Perkins.  C.  H,  injured 166 

Prospect  Park  and  Coney  Island  rail- 
road, inspection  of 218 

a. 

Quisley,  Jerry,  injured 178 

B. 

Railroad  Oomnrissioners,  Board 

of: 

Report  of vii-xxv 

General  situation vli 

Summary  of  business  for  the  year,     z 

References  an  J  complaints xi 

Change  of  motive  power  for  street 

railroads xviii 

Completion  of  roads  by  reorganized 

companies zx 

Physical  condition zzi 

Heatinff  cars zxl 

Legislation zxll 

Report  of.  on  the  bill  entitled  "An  act 
to  reinilate  the  payment  of  fares 
upon  railroads,"  referred  to  it  by 
the  Governor  for  opinion 8 

Report  of,  on  the  bill  entitled  "An  act 
to  amend  section  14,  chapter  140, 
Laws  of  1B50,  entitled  'An  act  to 
authorize  the  formation  of  railroad 
companies  and  to  reffulate  the 
same,'  and  to  repeal  chapter  616, 
Lawsof  1887,  entitled  'An  act  in  rela- 
tion to  i^ailroad  corporations.*" 
referred  to  it  by  the  Governor  for 
opinion  8" 

Report  of,  on  the  bill  entitled  "An  act 
to  amend  chapter  616,  Laws  of  1887. 
entitled  *An  act  to  recrulate  tht* 
heatinfl:  of  steam  passenger  cars.' " 
referred  to  it  by  the  Governor  for 
opinion  7 

Report  of.  on  the  bill  entitled  "An  act 
to  extend  the  existence  of  street 
surface  railroads,  owning  leased 
or  connecting  railroads,"  referred 
to  it  by  the  Governor  for  opinion  ...      8 

Report  of,  on  the  bill  entitled  "An  act 
to  legalize  and  confirm  the  menrer 
and  conBolidatiou  of  the  Washington 
Street  and  State  Asylum  Railroad 
Company  and  the  Park  Avenue  Rail- 
road Company  into  the  Washlnjfton 
Street  Asylum  and  Park  Avenue 
Railroad  Company,  in  the  city  of 
BlnRhiimton."  refnrred  to  It  by  the 
Governor  for  opinion 9 

Report  of.  on  the  bill  entitled  "An  act 
to  amend  chapter  664.  Laws  of  1889, 
entitled  'An  act  nnthorizinR  the  con- 
stnictfon  of  ft  railroad  throufirh  cer- 
tain 8treet8  and  roada  in  the  town 
of  Pouiirhkeepsl**.  in  the  county  of  • 
Dutchese,'"  referred  to  it  by  the 
Governor  for  opinion lo 
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Bailroad  OommisBioners,  Board 

of— (Continued). 

Beport  of,  on  the  bill  entitled  "An 'act 
to  amend  section  422  of  chapter  676, 
Laws  of  1881,  entitled  'An  act  to 
establish  a  penal  code/  relating  to 
position  of  carp  in  passen^rer  trains/' 
referred  to  it  by  the  Governor  for 
opinion  U 

Beport  of,  on  the  bill  entitled  "An  act 
to  incorporate  the  New  York  and 
Brooklyn  Tunnel  Company."  re- 
ferred to  it  by  the  Governor  for 
opinion  12 

Beport  of.  on  the  bill  entitled  "An  act 
to  amend  chapter  420,  Laws  of  1880. 
entitled  *An  act  to  amend  chapter 
128.  Laws  of  1874.  entitled  An  act  to 
amend  the  charter  of  the  Hudson, 
SuspensionBrldffe  and  NewEnffland 
Bail  way  Company/ "  referred  to  it 
by  the  Governor  for  opinion .  16 

Beport  of,  on  the  bill  entitled  "An  act 
in  relation  to  railroad  corpora- 
tions," referred  to  it  by  the  Gov- 
ernor for  opinion 16 

Beport  of.  on  the  bill  entitled  "An  act 
to  empower  the  trustees  of  the 
Willard  Asylum  for  the  Insane  to 
jjrant  a  right  of  way  t>  the  Geneva 
and  Van  EttenviUe  Railway  Com- 
pany through  the  lands  of  the  Utate 
appurtenant  to  said  asylum,  and 
under  the  charcre  and  mauaffement 
of  said  trustees,"  referred  to  it  by 
the  Governor  for  opinion 17 

Beport  of,  on  the  bill  entitled  "An  act 
to  amend  chapter  140,  Laws  of  1860, 
entitled  'An  act  to  authorize  the 
formation  of  railroad  com  panlesaud 
to  reffulate  the  same,'  and  the  acts 
amendatory  thereof,  relating  ro  the 
increase  of  capital  stock,"  referred 
to  it  by  the  Governor  for  opinion. . .    18 

Beport  01,  on  the  bill  entitled  "An  act 
to  regulate  the  custody  and  dis- 
bursement of  elevated  railway  in- 
come peroentaffe  special  tax  re- 
ceipts in  certain  cases,"  referred  to 
it  by  the  Governor  for  opinion 1» 

Beport  of,  on  the  bill  entitled  "An  act 

reffu latin ff  railway  arpllnoce  to  be 

"     on  all  railway  lines  within  the  limits 

of  the  State  of  New  York."  referred 

to  it  by  the  Governor  for  opinion ...    21 

.Beport  of,  on  the  bill  entitled  "An  act 
for  the  relief  of  the  Dtloa  Belt  Line 
Street  Railroad  Company."  referred 
to  it  by  the  Governor  for  opinion  ...    22 

Beport  of,  on  the  bill  entitled  "An  act 
relative  to  and  percentaifes  to  be 
paid  by  street  surface  railroad  com- 
panies." referred  to  it  by  the  Gov- 
ernor for  opinion 22 

Beport  of,  on  the  bill  entitled  "An  act 
to  amend  chapter  262.  Laws  of  1884, 
entitled  'An  act  to  provide  for  the 
constru^^tion.  extension,  mainten- 
ance and  operation  of  Htreet  Hurface 
railroads  and  branches  thereof  io 
cities.towns  and  villages.' "  referred 
to  it  by  the  Governor  for  opinion ...    24 

Beport  of,  on  the  bill  entitled  ".\n  net 
to  amend  chapter  305.  Laws  of  1K86, 
entitled  'An  act  to  authorize  ^treet 
Burface  railroad  companies  t«' on- 
traet  with  each  other,  ami  providing 
for  a  proper  system  of  transfer  of 
passeni^ers.'  and  to  pi^rtnii  partial 

•  abandonment  of  route  by  suph 
companies."  ref*»rred  to  it  by  the 
Governor  for  opinion 26 


PAQK* 

Bailroad  Commissioners,  Board 

of— (Continued). 

Beport  of.  on  the  bill  entitled  "An  act 
to  incorporate  the  New  York  and 
Brooklyn  Tunnel  Company,"  re- 
ferred to  it  by  the  Governor  for 
opinion 96 

Beport  of.  on  the  bill  entitled  "An  aot 
to  regulate  the  lUthtinff  of  steam 
passenser  cars."  referred  to  it  by 
the  Governor  for  opinion, S7 

Beport  of,  on  the  bill  entitled  "An  aot 
to  amend  chapter  198,  Laws  of  1878, 
entitled  *An  aot  to  amend  chapter 
140,  Laws  of  I860,  entitled  An  act  to 
authorize  the  formation  of  rcdlroad 
corporations  and  to  regulate  the 
same,'  so  far  as  the  same  relates  to 
cities  of  less  than  one  million  in- 
habitants," referred  to  It  by  the 
Governor  for  opinion 39 

Beport  of,  on  the  bill  entitled  "An  act 
authorizing  railroad  corporations 
which  have  purchased  the  risbt, 
franchise  and  privilefire  of  uainff 
streets,  roads,  avenues,  parks  or 
public  places  at  public  auction  for 
a  percentaire  per  annum  of  their 
KToas  receipts  to  use  the  tracks  of 
other  railroad  companies,"  referred 
to  it  by  the  Governor  for  opinion ...    81 

Beport  of,  on  the  bill  entitled  "An  act 
to  regulate  the  powers  of  the  United 
States  Harvey  Way  Construction 
Company,"  referred  to  it  by  the 
Governor  for  opinion 32 

Beport  of,  on  the  bill  entitled  "An  act 
to  extend  the  time  for  the  comple- 
tion of  the  MechanlcvlUe  and  Fort 
Edward  railroad."  referred  to  it  by 
the  Governor,  for  opinion 38 

Act  creating 840 

Expenses  of 262 

Minutes  of 226 

Bailroads : 

Accidents 136-151 

Accident  inquiries 166-176 

Application  for  extension  of  time  for 

neatine  passenger  oars  on 179, 180 

Applications  for  increase  of  capital 

stock  of 98-106 

Applications  to  suspend  operations 

of 129-136 

Car  heatincr.  applications  for  exten- 
sion of  time  for 179,  180 

Companies  formed,  alphabetical  list 

of 268 

Complaints  of  cities,  towns,  etc 84-97 

Consolidation  of 264 

EnaetmentB  of  year 266 

Extension  of  routes  of 264 

luspecMons 186 

Interstate  Commerce  act.  as  amended.  402 

l8»ueof  bonds  Dy 127 

Laws  passed  durlnflr  session  1889 266 

Laws  relfttinffto 818 

Length  of,  in  State 181 

New  companies  formed 263 

Reorganizations  of 264 

Surrender  of  capital  stock  of 266 

Bailroads,  accidents  on : 

New  York  Central  and  Hudson  Blver 
(Churohvllle  station) 142 

New  York  Central  and  Hudson  Blver 
(near  Si»raker'sHtatlon) 161 

New  York.  Luke  Erie  and  West«'rn  ...  138 

Rome.  Watertowu  and  Of^densbur^h 
.  < Forest  Lawn) 148 

Rome,  Watertown  and  OKdensburich 
( near  Hannibal) 136 


Index. 
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]ftailroad8,  accidents  on  — (Con- 
tinued). 
West  Shore  (at  junction  with  Albany 

and  SuBQuehanna) 146 

We«t  Shore  (Palmyra) Ul 

BckilrQads,  applications  to  sus- 
pend operations  of: 

Gatskill  Mountain  railway  and  Oalro 

railroad 136 

KaatarsklU 134 

Lonic  Inland 130 

Boohester  and  Lake  Ontario 184 

Bookaway  Ylllaffe 129. 135 

BeaVitw 135 

Stein  way  and  Hunter's  Point 129 

Bailroads,  complaints  against : 

Akron,  trustees  of  villaxe  oi,  v.  West 
Shore  Bail  way  Company 62 

Bath  and  Greenoueh.  residents  of,  for 
bridfire  orossinflr  the  New  York 
Central  and  Hudson  Kiver.  and  Bos- 
ton and  Albany  Ballroad  (Companies 
tracks 93 

Belmont.  Allegany  county,  owners  of 
farms  in,  v.  New  York.  Lake  Erie 
and  Western  Ballroad  (Company —    68 

BerllQ,  citizens  of.  v.  Fitch bure 
and  Lebanon  Springs  Ballroad 
Companies 68 

Brown,  Thomas,  and  others  y.  Buf- 
falo,   Rochester    and    Pittsburgh 

Ballroad  Company.  63 

.  SuffiUo  Merchants'  JBxchanffe  v.  rail- 
roads centering  in  Buffalo,  relative 

to  freiffht  discrimlDation 72 

.  Oqyle,  M.,  v.  Borne.  Watenown  and 
Offdensburffh  Ballroad  Com  pany . . .    63 

Crandall.  H.  C..  v.  Lackawanna- and 
Pittsburgh  Railroad  Company 88 

Orowner.  John.  v.  Bradford,  Bldred 
and  Cuba  Railroad  Company 70 

Fish.  HoO'  Hamilton,  in  matter  of 
bridge  over  Croton  lake  on  New 
York  and  Northern  railroad 71 

Ghent  and  Chatham,  board  of  edu- 
cation of  the  towns  of,  t.  Lebanon 
Springs  Ballroad  Company 61 

Giles.  William  M..  and  0.  M.  Bowles 
y.  New  York,  New  Haven  and 
Hartford  Ballroad  Company 68 

Oowahda,  viila«e  of,  v.  New  York. 
Lake  Erie  and  Western  Railroad 
Con^paoy 81 

Hamptonbursh.refiidentsof  the  town 
of.  v.  New  York,  Ontario  and  West- 
ern BHiir(>ad  Company 71 

HayesAOirden  v.  Bonie,  Watertown 
and  Offdensburffh  Hailroad  Com- 
c"    pany 89 

Henderson.  L  D.,  and  E.  C.  Munson 

of  the  vlllaffe  of  Herkimer,  in  the 

matter  of  the  complaint  of,  v.  New 

York  Central   and   Hudson  Biver 

,      Baiiro&d  Company 89 

Hayward,  B.  B.,  v.  West  Shore  Rail- 
road Company 63 

Hoose,  J.,  V.  Borne.  Watertown  and  • 
Offdensbar&h  Ballroad  Company. . .    90 

Livin£fston.  John.  v.  Delaware  and 
Hudson  Canal  Company 66 

Mather,  F.  D.,  v.  Bome.  Watertown 
and  OKdensburgh  Ballroad  Com- 
pany     36 

OhI,  Aufnist.  V.  New  York  Central  and 

^  Hudson  Biver  Railroad  Company. . .    81 

Osbom,  Jerome,  v.  New  York 
Central  and  Hudson  River  Railroad 
Company 71 

Peters,-  James,  v.  Cooperstown  and 
Charlotte  Valley  Railroad  Com- 
pany     66 

61 
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Railroads,    complaints   ag^ainst 

—  (Continued). 

Rowe,  Wm.  J.,  v.  Ogdensburs^h  and 
Lake  Cham  plain  Division  of  Cen- 
tral Vermont  Railroad  Company  ...    84 

Bushton,  J.  H..  v.  Rome,  Water- 
town  and  Ojcdensbursh  Ballroad 
Company 98 

Sanders,  James  H.,  v.  New  York  Cen- 
tral and  Hudson  Biver  Ballroad 
Company 61 

Ulster  and  Delaware  Bailroad  Com- 
pany, in  the  matter  of  the  petition 
of  the.  under  chapter  236  of  the  Laws 
of  1889,  for  a  certificate  relievlnfir 
said  corporation  from  the  obllcra- 
tion  to  extend  its  roads 82 

Wads  worth.  Wm.  A-,  v.  New  York, 
Liake  Erie  and  Western  Bailroad 
Company 66 

Watertown  National  Bank  v.  Bome, 
Watertown  and  O^densburffh  Rail- 
road Company  and  New  York  Cen- 
tral and  Hudson  River  Railroad 
Company 40 

Wood,  Wm..  V.  Elmira.  Cortland  and 
Northern  Railroad  Company 89 

Watervllet.  residents  of,  v.  The  Water- 
vllet  Turnpike  and  Bailroad  Com- 
pany      92 

Bailroa^s,  Inspection  of: 

Adirondack 185 

Brookl  y n.  Bath  and  West  End 186 

-  Brooklyn  and  Brighton  Beach 186 

Brooklyn  and  Bockaway  Beach 187 

BuffaloCreek 187 

Cartha«;e  and  Adirondack 187 

Catskili  Mountain 188 

Central  New  Eutcland  and  Western  . .  188 

Central  Vermont 189 

ChateauKay   , 190 

ChautJiuQua  Lake 190 

Cooperst'n  and  Susquehanna  Valley.  190 

Crown  Point 191 

Delaware.  Lackawanna  and  Western.  191 

Elmira.  Cortiand  and  Northern 194 

Pall  Brook  Coal  Company 196 

FitchburK 196 

Fonda,  Johnstown  and  GloversvlUe..  197 

Grand  Trunk 198 

Greenwich  and  Johnsonville 198 

Kaaternkill 199 

Lackawanna  and  South- Western 199 

Lake  Champlaiii  Hiul  Moriab 200 

Like  Shore  and  Michigan  Southern.  200 

Lebanon  Spr in fTs 201 

Lehlf^h  and  Hudson  Biver 202 

LehiKh  Valley 202 

Middlebureh  and  Schoharie 204 

New  York,  ChicAKO  and  St.  Louis....  204 

New  York  and  Massachusetts 206 

New  York  and  Nrw  En«rland 206 

New  York  and  Northern 212 

New  York,  Ontario  and  Western 206 

New  York  and  Bockaway  Beach......  210 

New  York  and  Sea  Beach 211 

New  York,  Susauehanna  and  Western  211 

Northern  Adirondack. . ; 213 

Northern  Central  of  Pennsylvania.. . .  213 
OfrdennburKh  and  Lake  Champlain..  216 

Prospect  Park  and  Coney  Island 216 

Bochebter,  Hornellsville  and  Lacka- 

wtinna 216 

Bome,  Watertown  and  Oi^densburcrh,  216 
Saratoflra,  Mt.  McGrecror  and  Lake 

Georee 221 

Schoharie  Valley 222 

Sea  View  Elevated 222 

Sterling  Mountain 223 

Stony  Clove  and  Catskiil  Mountain  ..  224 

Syracuse  and  Baldwinsville 224 

Tonawanda  Valley  and  Cuba 224 
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Roberts.  E.  P..  injured 168 

Boohester  and  Honeoye  Valley  rail- 
road, application  for  increase  of  cap- 
ital stock 103 

Rochester.  Hornellsville  and  Lacka- 
wanna railrnadJnepeetlDtiof M6 

rtoohoHttvt-  titid  Ljiku  Onturio  railroad, 

aftpltmiilor)  U)  tiu^^fieuii  hi  [iteration  of..  134 
RockiiWHjf  vSllii*re    ntilrKui,    applica- 
tion to  tftispend  opf^rutlirj  \>t  .....  139,  136 

Bodrian,  Thoodrjrtf.  ^Ira.  killed 178 

Borne,  Wtttertown    apd   OirdensburRh 

railroad*  liceidt^ntH  on, 186,  148 

Compliiial  of  M.  CoylM  jit^idnsi: 63 

Gdiu plaint  of  Hav'tfrt  A  f>j;.  h»u  against    89 

Complaint  of  hT.  HooBf^  u^::iinst 90 

Complniiit  of  F.  (X  Mntlit?r against...    36 
Gompluiiit  ar  J.  H.  Itu £3 b to Q against..    93 

FH/Mwrnki.  F..  iujur^d. 174 

iDHP&L'tiun  of * 216 

Wofjd.  Mr.  M.!id  Mra.Oraon,  injured...  175 
Borne.    Wfttitrtowu  and  Offiiensburfl;li 
and  Nt*w  York  Cf^Dtrai   and  Hud- 
son    liiver    nillroadidH    complaints . 
of     Watertowii      National     Bank 

a^rainst 40 

Borne.  Watertown  and  Otrdensburffh, 
New  York,  Ontario  and  Western, 
and  the  New  York  Central  and  Hud- 
son River  railroads,  applications 
for  extension  of  time  for  heatinflr 

passenger  cars 180 

Byan,  John,  injured 166 

S. 

Baratoflra.  Mount  McGrefiror  and  Lake 

Qeorflre  railroad,  inspection  of 221 

Schoharie  Valley  railroad,  inspection 

of 222 

Scott,  A.  v..  injured 168 

Sea  view  Elevated  railroad,  inspection 

of 222 

Sea  View  railroad,  application  to  sus- 
pend operation  of 186 

Seeley.  Orlando,  killed 168 

Shanffran,  Minnie,  injured 163 

Bheraske.  Auffust.  injured 167 

Sherill.  Reed,  injured 177 

Shi  veil,  Edward,  Mrs. .  killed 163 

South  Beach  railroad,  application  for 

increase  of  capital  stock 102 

South  Park  railroad  of  Bochester, 
application  for  increase  of  capital 

ftock 106 

Staten  Island  Bapid  Tran<iit: 

Bohean.  Michael,  killed 176 

Leonard.  Jerry,  injured 175 

Starr.  J.,  injured 166 

Stead,  Luke,  killed 168 

Steinway  and  Hunter's  Point  railroad, 

to  suspend  operation  of 129 

Sterling  Mountain  railroad,  inspection 

of 223 

Stony  Olove  and  Catskill  Mountain  rail- 
road, inspection  of 224 

Sullivan,  John,  killed 167 
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Surrender  of  capital  stock  by 
the  following  companies : 

GanandaifiTua  Lake  railroad 966 

Ijong  Island  and  Flushing  railroad..  266 
Norwood  and  Montreal  railroad......  266 

Syracuse,  Phc^nix  and  Oewei^o  rail- 
road  266 

Syracuse  and  BaldwlnaviUe  railroad, 
inspection  of 224 

T. 

Tiffany,  engineer,  injured. 169 

Traver.  Jonn,  injured 109 

Tonawanda  Valley  and  Gaba  rallrcMid, 
inspection  of 224 

U. 

Ulster  and  Delaware  railroad,  in  the 
matter  of  the  petition  of  the.  under 
chap.  236  of  the  Laws  of  1889,  for  a  certi- 
ficate relievinflT  said  corporation  from 
the  oblifcation  to  extend  its  roada  . :. .    89 

Union  Elevated  railroad  of  Brooklyn, 
application  for  increase  of  capital 
stock 96 

V. 

Vopelik,  Fannie.  Mrs.,  killed 160 

Van  Dyke,  William,  kiUed 177 

Voort,Fred.  D.  VanD..  injured 119 

W. 

Wallace,  A.  J.,  injured 169l 

Wallace.  G.  S.,  injured 174 

Walters,  William,  kUled 176 

Wandiass,  Florence  A.,  injured 161 

Ware,  Lee,  injured 177 

Warriner,  Frank  L.,  killed 168 

Watervliet  Turnpike  and  Railroad 
Company,  complaint  of  residents  of 

Watervliet  against 92 

Western  New  York  and  Pennsylvania 
railroad : 

Bristol,  F,  injured 176 

Godfrey.  W.  H.,  Injured 176 

Klees,  Henry,  Injured 176 

Winters,  H..  injured 178 

West  Shore  railroad: 

Accidents  on 141, 146 

Complaint  of  B.  B.  Hayward  against   68 

Gerdis,  John,  injured ;  177 

Gorham,  Mrs  ,  killed 178 

Hilsinffer,  Seth.  injured 176 

Jones.  Mrs.,  killed 176 

Sherrill.  Beed.  injured 177 

Walters,  William,  killed 176 

Ware,  Lee,  injured 177 

Weed.  Bobert  A.,  injured 177 

Van  Dyke,  William,  killed in 

West  Shore  railway,  trustees  of  the  vil- 
la«:e  of  Akron,  complaint  of,  aaalnst.    69 

Weed,  Bobert  A.,  Injured .77 177 

Williams^ohn,  injured 166 

Winters,  H..  injured 176 

Wood.  Orson,  Mr.  and  Mrs.,  injured. ...  176 
Woodhull.  John  J.,  injured 160 


